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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
GOVERNING BOARD MEETING

AGENDA
9:00 AM
May 25, 2017

The University of Texas at Austin
Thompson Conference Center
2405 Robert Dedman Drive
Room 3.102
Austin, Texas 78712

CALL TO ORDER
RoLL CALL Leslie Bingham-Escarefio, Vice Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic
for which it stands, one nation under God, indivisible, with liberty and justice for all.

Texas Allegiance - Honor the Texas flagy I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

Resolution recognizing June as Homeownership Month

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Chapter 551 of the Tex. Gov’t Code, Texas Open Meetings Act. Action may be
taken on any item on this agenda, regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:
EXECUTIVE

a) Presentation, discussion, and possible action on Board meeting minutes summary for J. Beau Eccles

February 23, 2017
LEGAL

Board Secretary

b) Presentation, discussion, and possible action regarding the adoption of an Agreed Final Jeffrey T. Pender

Order concerning Angelica Homes (HOME 539109 / CMTS 2605)
c) Presentation, discussion, and possible action on Agreed Final Order of Debarment for
Avalon Apartments, L.LL.C, Xheladin Jasari, and Flaza Jasaroski for a period of ten years
HOME AND HOMELESS PROGRAMS

Deputy General Counsel

d) Presentation, discussion, and possible action to amend the 2017 HOME Investment Jennifer Molinari

Partnerships Program (“HOME”) Single Family Programs Homebuyer Assistance
(“HBA”) and Tenant-Based Rental Assistance (“ITBRA”) Open Cycle Notice of
Funding Availability (“NOFA”), and the notification of the posting of the NOFA
amendment to the Department’s website, and directing its publication for public
comment in the Texas Register

e) Presentation, discussion, and possible action on awards for the 2017 HOME
Investment Partnerships Program (“HOME”) Single Family Programs Homebuyer
Assistance (“HBA”) and Tenant-Based Rental Assistance (“TBRA”) Open Cycle
Notice of Funding Availability (“NOFA”)

Director



COMMUNITY AFFAIRS
f) Presentation, discussion, and possible action on the selection of an Eligible Entity to
administer the Community Services Block Grant (“CSBG”) to provide services in
Dimmit and La Salle counties
@) Presentation, discussion, and possible action on awards for Federal Fiscal Year (“FFY”)
2017 Community Services Block Grant (“CSBG”) Discretionary Funds for education
and employment services to Native American and Migrant Seasonal Farm Worker
populations
HOUSING RESOURCE CENTER
h) Presentation, discussion, and possible action on the Draft 2018 Regional Allocation
Formula Methodology
ASSET MANAGEMENT
1) Presentation, discussion and possible action regarding Material Amendments to the
Housing Tax Credit Land Use Restriction Agreement (“LURA”)

01165 McMullen Square Apartments San Antonio
02036 Gateway East Apartments El Paso
060629 Villas at Henderson Place Cleburne

j) Presentation, discussion and possible action regarding an Ownership Transfer prior to
IRS Form 8609 Issuance or Construction Completion
16164 Saralita Senior Village Kerrville
16370 The Providence Lubbock

k) Presentation, discussion and possible action regarding Material Amendments to the
Housing Tax Credit Application
16172 Lumberton Senior Village Lumberton

MULTIFAMILY FINANCE

1) Presentation, discussion and possible action on a Determination Notice for Housing

Tax Credits with another Issuer

17406 Heights on Parmer Phase 11 Austin
17410 Lakecrest Village Houston
17418 Alton Park Fort Worth
17415 Campus Apartments Fort Worth
17424 Creekview Apartment Homes Austin

m) Presentation, discussion, and possible action regarding an amendment to the

Construction Loan Agreement for Chicory Court Lake Dallas, LP
BOND FINANCE

n) Presentation, discussion, and possible action on Resolution 17-019 authorizing request
to Texas Bond Review Board for annual waiver of Single-Family Mortgage Revenue
Bond set-aside requirements; authorizing the execution of documents and instruments
relating thereto; making certain findings and determinations in connection therewith;
and containing other provisions relating to the subject

0) Presentation, discussion, and possible action on Resolution 17-020 authorizing down
payment assistance funding sources for Program 79; authorizing the execution of
documents and instruments relating to the foregoing; and containing other provisions
relating to the subject

RULES

p) Presentation, discussion, and possible action on orders proposing actions to 10 TAC
Chapter 7, Homelessness Programs to amend §{7.1002, Distribution of Funds and
Formula, and directing its publication for public comment in the Texas Register

q) Presentation, discussion, and possible action on proposed new 10 TAC, Chapter 1,
Administration, Subchapter A, General Policies and Procedures, {1.3 concerning Sick
Leave Pool, and directing its publication in the Texas Register

1) Presentation, discussion, and possible action on an order proposing the new 10 TAC
Chapter 1 Subchapter E, {1.501 Housing Finance Corporation Reporting Requirements

Michael DeYoung

Director

Elizabeth Yevich

Director

Raquel Morales

Director

Marni Holloway

Director

Monica Galuski

Director

Jennifer Molinari
Director, HOME and
Homeless Programs

Jeffrey T. Pender
Deputy General Counsel

Tom Gouris
Deputy Executive Director



and directing that they be published for public comment in the Texas Register
Presentation, discussion, and possible action on an order adopting amendments to 10
TAC Chapter 6 Community Affairs Programs, including the 1) amendments in
Subchapter A, General Provisions, of §6.2 Definitions, §6.4 Income Determination, and
§6.5 Documentation and Frequency of Determining Customer Eligibility; and 2)
amendments in Subchapter C, Comprehensive Energy Assistance Program (“CEAP”),
of §6.308 Allowable Subrecipient Administrative, Program Services Costs, and
Assurance 16, and §6.310 Household Crisis Component; and directing that they be
published for adoption in the Texas Register

CONSENT AGENDA REPORT ITEMS
ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:

a)

TDHCA Outreach Activities, May-June 2017

b) Report on the Department’s 2° Quarter Investment Report in accordance with the

<)

Public Funds Investment Act (“PFIA”)
Report on the Department’s 2° Quarter Investment Report relating to funds held
under Bond Trust Indentures

d) Report on Request for Proposal (“REFP”) for Program Administrator for the Texas First

©)

Time Homebuyer Program, the My First Texas Home Program, and the Texas
Mortgage Credit Certificate (“MCC”) Program
Report on 2018 Qualified Allocation Plan (“QAP”) Project

ACTION ITEMS
ITEM 3: MULTIFAMILY FINANCE

)

Presentation, discussion, and possible action on an Amendment to the 2017-1
Multifamily Direct Loan Notice of Funding Availability

b) Presentation, discussion and possible action on a Determination Notice for Housing

Tax Credits with another Issuer and an Award of a Direct Loan Funds

17402 Harris Ridge Apartments Austin

Presentation, discussion and possible action on staff determinations regarding
Application disclosures under 10 TAC §10.101(a)(3) related to Applicant Disclosure of
Undesirable Neighborhood Characteristics

17008 East Meadows Phase 11 San Antonio
17013 Rio Lofts San Antonio
17028 The Vineyard on Lancaster Fort Worth
17186 Oasis on Ella Houston
17273 The Residence at Lamar Wichita Falls
17336 Westwind of Lamesa Lamesa

d) Presentation, discussion, and possible action on timely filed appeals under 10 TAC

§10.901 et seq. of the Department’s Multifamily Program Rules (Subchapter G) related
to Fee Schedule, Appeals and other Provisions

17151 Albany Village Albany

17036 Merritt McGowan Manor McKinney
17134 Vista Park West Fort Worth
17253 Samuel Place Apartments Corpus Christi
17275 Aria Grand Austin

17331 Westwind of Killeen Killeen

17363 Residences of Long Branch Rowlett

17708 Cedar Ridge Apartments Dayton

17724 Liv Senior at Johnson Ranch Bulverde
17736 Providence at Ted Trout Drive Hudson

Michael DeYoung
Director, Community
Affairs

Michael Lyttle
Chief, External Affairs

David Cervantes
Chief Financial Officer

Monica Galuski

Ditector, Bond Finance

Cathy Gutierrez
Director, Texas
Homeownership

Marni Holloway
Director, MF Finance

Marni Holloway

Director



e) Presentation, discussion, and possible action regarding awards of Direct Loan funds

)

from the 2017-1 Multifamily Direct Loan Notice of Funding Availability

17503 The Reserve at Dry Creek Hewitt
17504 Merritt Heritage Georgetown
17505 Merritt Monument Midland

Presentation, discussion, and possible action regarding a waiver of 10 TAC §13.11(b) of
the Multifamily Direct Loan Rule

@) Presentation, discussion and possible action regarding a request for waiver, appeals

under 10 TAC §10.901 et seq. of the Department’s Multifamily Program Rules, and
disclosures under 10 TAC §10.101(a)(3) related to Applicant Disclosure of Undesirable
Neighborhood Characteristics for Blue Flame, HTC #17330

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public):

1.

The Board may go into Executive Session Pursuant to Tex. Gov’t Code §{551.074 for
the purposes of discussing personnel matters including to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer
or employee;

Pursuant to Tex. Gov’t Code §551.071(1) to seek the advice of its attorney about
pending or contemplated litigation or a settlement offer;

Pursuant to Tex. Gov’t Code §551.071(2) for the purpose of seeking the advice of its
attorney about a matter in which the duty of the attorney to the governmental body
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
clearly conflicts with Tex. Gov’t Code Chapter 551; including seeking legal advice in
connection with a posted agenda item;

Pursuant to Tex. Gov’t Code {551.072 to deliberate the possible purchase, sale,
exchange, or lease of real estate because it would have a material detrimental effect on
the Department’s ability to negotiate with a third person; and/or

Pursuant to Tex. Gov’t Code §2306.039(c) the Department’s internal auditor, fraud
prevention coordinator or ethics advisor may meet in an executive session of the Board
to discuss issues related to fraud, waste ot abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by
applicable law, the Board may not take any actions in Executive Session.

ADJOURN
To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11™ Street, Austin, Texas

78701, and request the information.
If you would like to follow actions taken by the Governing Board during this meeting, please follow TDHCA
account (@tdhca) on Twitter.
Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact Gina
Esteves, ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-2989, at least three (3) days
before the meeting so that appropriate arrangements can be made.

Leslie Bingham-Escarefio
Vice Chair

Non-English speaking individuals who require interpreters for this meeting should contact Elena Peinado, 512-
475-3814, at least three (3) days before the meeting so that appropriate arrangements can be made.

Personas que hablan espafnol y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente numero 512-
475-3814 por lo menos tres dias antes de la junta para hacer los preparativos apropiados.


http://www.tdhca.state.tx.us/

NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A
GOVERNMENTAL ENTITY IN THIS ROOM ON THIS DATE:

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed
under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property with
a concealed handgun.

De acuerdo con la seccion 30.06 del codigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a handgun that is carried openly.

De acuerdo con la seccion 30.07 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola a la vista), una persona con licencia segin el subcapitulo h, capitulo 411, cédigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista.

NONE OF THESE RESTRICTIONS EXTEND BEYOND THIS ROOM ON THIS DATE AND
DURING THE MEETING OF THE GOVERNING BOARD OF THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS



Texas Department of Housing and Community Affairs

RESOLUTION

WHEREAS, June 2017 is Homeownership Month in Texas;

WHEREAS, the goal of the Texas Department of Housing and Community Affairs
(“Department”) that all Texans have access to safe and decent affordable housing;

WHEREAS, it is the policy of the Department to support equal housing opportunities in the
administration of its homebuyer and homeownership programs and services;

WHEREAS, this year, the Department is celebrating 36 years of offering affordable first time
homebuyer assistance to eligible buyers throughout the State of Texas;

WHEREAS, since 1981, the Department has served as the State’s housing finance agency,
providing a choice of mortgage products and services to accommodate market opportunities and
buyer needs as appropriate;

WHEREAS, the Department offers a free online homebuyer education tool, Texas Homebuyer U,
and administers funds to support the Texas Statewide Homebuyer Education Program to inform
and prepare buyers for successful homeownership;

WHEREAS, the Department applauds all those who work to achieve and maintain affordable,
responsible homeownership and recognizes those who provide services and resources to all
homebuyers regardless of race, color, national origin, religion, sex, disability, or familial status; and

WHEREAS, the Department encourages Texans to explore the numerous resources available
during Homeownership Month and throughout the year;

NOW, therefore, it is hereby

RESOLVED, that in the pursuit of the goal of affordable homeownership opportunities for all,
the Governing Board of the Texas Department of Housing and Community Affairs, does hereby
celebrate June 2017 as Homeownership Month in Texas and encourages all Texas individuals and

organizations, public and private, to join and work together in this observance of Homeownership
Month.

Signed this Twenty-Fifth Day of May 2017.

Leslie Bingham Escarefio, Vice Chair Dr. Juan Mufioz, Member

J. B. Goodwin, Member Tom H. Gann, Member

Timothy K. Irvine, Executive Director
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BOARD ACTION REQUEST
BOARD SECRETARY
MAY 25, 2017

Presentation, discussion, and possible action on Board meeting minutes summary for February 28, 2017

RECOMMENDED ACTION

Approve the Board meeting minutes summary for February 28, 2017

RESOLVED, that the Board meeting minutes summary for February 28, 2017, is hereby
approved as presented.




Texas Department of Housing and Community Affairs Governing Board
Board Meeting Minutes Summary
February 28, 2017

On Tuesday, the twenty-eighth day of February 2017, at 9:00 a.m., the regular meeting of the Governing
Board (“Board”) of the Texas Department of Housing and Community Affairs (‘“TDHCA” or the
“Department”) was held in the Texas Department of Transportation building, Ric Williamson Hearing
Room, 125 East 11" St., Austin, Texas.

The following members, constituting a quorum, were present and voting:

Dr. Juan Mufioz

Leslie Bingham-Escarefio
Tom H. Gann
J.B. Goodwin

Dr. Juan Mufioz served as Chair, and James “Beau” Eccles, TDHCA General Counsel, served as secretary.

1) The Board unanimously approved the Consent Agenda as amended with the following items removed:
Item 1(f) Presentation, Discussion, and Possible Action on the Issuance of Determination Notices for
Housing Tax Credits with another Issuer for #16445 Campus Apartments in Fort Worth and #16407 Fenix
Estates in Houston. The applicant for #16445 requested removal from the agenda and TDHCA staff
removed #16407 from the Consent Agenda to treat it as an Action Item.

2) Action Item 3 — Presentation, Discussion, and Possible Action on the election of Governing Board
Officers for the upcoming biennium pursuant to Tex. Gov't Code §2306.030 — was presented by Dr. Mufioz
with additional information from Tim Irvine, TDHCA Executive Director. The Board unanimously
approved a motion to name Leslie Bingham-Escarefio as vice chair; Mr. Eccles as Secretary; and Michael
Lyttle, TDHCA Chief of External Affairs, as Assistant Secretary.

3) Action Item 4(a) — Report on 2018 Qualified Allocation Plan (“QAP”) Project — was presented by Marni
Holloway, TDHCA Director of Multifamily Finance. The Board heard the report and took no action.

4) Action Item 1(f) — Presentation, Discussion, and Possible Action on the Issuance of Determination
Notices for Housing Tax Credits with another Issuer for #16407 Fenix Estates in Houston — was presented
by Ms. Holloway with additional information from Mr. Irvine, Mr. Eccles, and Brent Stewart, TDHCA
Director of Real Estate Analysis. Following public comment (listed below), the Board unanimously
approved a motion to table the item to the meeting of March 23, 2017.

e Toni Jackson, attorney for the applicant, testified in support of the Department issuing the
determination notice

5) Action Item 4(b) — Report on Syndication Price Issues — was presented by Mr. Irvine. The Board heard
the report, listened to public comment (listed below), and took no action.

e Bobby Bowling, president of the Texas Affiliation of Affordable Housing Providers, provided
additional information on the agenda item.



6) Action Item 5(a) — Presentation, Discussion and Possible Action regarding Amendments to HOME
Direct Loan Terms for #1002029 Pine Lake Estates, Nacogdoches; and #1002048 Sunrise Townhomes,
Fredericksburg — was presented by Raquel Morales, TDHCA Director of Asset Management. Following
public comment (listed below), the Board voted unanimously to approve the amendment request from
#10020209 Pine Lake Estates with conditions and deny staff recommendation which was to deny the
request.

e Rick Deyoe, Realtex Development Corporation, testified in opposition to staff recommendation

e Cynthia Bast, Locke Lord attorney representing the requestor, testified in opposition to staff
recommendation

e John Shackelford, Shackelford Law Firm attorney representing the lender for the requestor, testified
in opposition to staff recommendation

e David Lacki, Lancaster Pollard and lender for the requestor, testified in opposition to staff
recommendation

Following public comment (listed below), the Board voted unanimously to approve staff recommendation
approving the amendment request from #1002048 Sunrise Townhomes.

e Justin Macdonald, Macdonald Companies, testified in support of staff recommendation

7) Action Item 5(b) — Presentation, Discussion and Possible Action on a Waiver of 10 TAC
§10.101(b)(4)(E) and (F) and approval of Land Use Restriction Agreement (“LURA”) Amendments for
#14409 Lakes of El Dorado, McKinney; #14410 Fountains of Rosemeade, Carrollton; and #14411 Ash
Park Apartments, Euless — was presented by Ms. Morales. Following public comment (listed below), the
Board unanimously approved staff recommendation to grant the waiver request.

e Tamea Dula, Coats Rose law firm representing the requestor, testified in support of staff
recommendation

8) Action Item 6(a) — Presentation, Discussion, and Possible Action regarding a request for waiver of rules
for Merritt Hill Country, HOME Contract #1002298/ HTC #15273 — was pulled from the agenda at the
request of the requestor.

9) Action Item 6(b) — Presentation, Discussion and Possible Action on revisions to the 2016 State of Texas
National Housing Trust Fund Allocation Plan and directing that it be published in the Texas Register — was
presented by Ms. Holloway. The Board unanimously approved staff recommendation for the revision and
publishing of the plan.

10) At 11:12 a.m. the Board went into Executive Session and reconvened in open session at 11:30 a.m. No
action was taken in Executive Session.

Except as noted otherwise, all materials presented to and reports made to the Board were approved,
adopted, and accepted. These minutes constitute a summary of actions taken. The full transcript of the
meeting, reflecting who made motions, offered seconds, etc., questions and responses, and details of
comments, is retained by TDHCA as an official record of the meeting.



There being no further business to come before the Board, the meeting adjourned at 11:34 a.m. The next
meeting is set for Thursday, March 23, 2017.

Secretary

Approved:

Chair
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BOARD ACTION REQUEST
LEGAL DIVISION
MAY 25, 2017

Presentation, discussion, and possible action regarding the adoption of an Agteed Final Otder
_ concerning Angelica Homes (HOME 539109 / CMTS 2605)

RECOMMENDED ACTION

WHEREAS, Angelica Homes, ewned by Angelica Homes Cotporation (“Owner’™),
has uncorrected compliance findings relating to the applicable land use testriction
agreement and the assoclated statutory and rule requirements;

WHEREAS, on April 28, 2017, Owner’s teptesentatives patticipated in an informal
conference with the Enforcement Committee and agreed, subject to Board approval,
to enter into an Agreed Final Order assessing an administrative penalty of $1,000,
to be fully forgiven if an ownership transfer request is received and all violations ate
resolved as speclﬁed in the Agreed Final Order on or before August 27, 2017;

VWHEREAS unresolved compltance ﬁndmgs include 3 lease violations relating to
requited lease notices, an Affirmative Marketing Plan violation, and a wtitten policies
and procedures violation; and

WHEREAS, staff has based its recommendations for an Agreed Final Order on the
Department’s rules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penalties, applied specifically
to the facts and circumstances present in this case;

RESOLVED, that an Agreed Final Osder assessing an administrative penalty of
$1,000, subject to partial forgiveness as outlined above for noncompliance at
Angelica Homes, substantially in the form presented at this meeting, and authorizing
any non-substantive technical corrections, is hereby adopted as the order of this
Board.




BACKGROUND

Angelica Homes Corporation (“Owner”} is the owner of Angelica Homes (“Property”), a low
income apartment complex composed of 24 units, located in Freestone County. Recotrds of the
Texas Secretaty of State list the following members and/or officers: Frank A Banks as president and
directot, and Artha “Jewel” Banks as vice president and director. The propetty is self managed.

'The Property 1s subject to a Land Use Restriction Agreement (“LURA™) signed in consideration for
HOME funds in the total amount of $1,210,034 to build and operate the Property.

Owner was previously referred for an administrative penalty in 2008 for file monitoring violations,
but the referral was closed informally when full corrections were received. A subsequent referral was
placed on hold in May of 2016 when all cotrectable violations were resolved because an ownership
transfer request was expected. The propetty was monitored again shortly afterward and a new
referral was received in 2017. The owner has repeatedly indicated that although they want to comply
with program requirements, they do not have the necessary program knowledge and cannot keep
the property due to personal reasons. They want to sell the propetty as soon as possible.

The following compliance violations identified during 2014 and 2016 were referred for an
administrative penalty and have now been resolved:

1. Failure to execute the Fair Housing Disclosure Notice for units 3 and 17.

The following compliance violations identified dusing 2014 and 2016 wete trefetred for an
administrative penalty and are unresolved: :

1. Failute to execute the Fair Housing Disclosure Notice for units 5, 8, and 20;
2. Tailure to maintain an Affirmative Marketing Plan and evidence of associated matrketing
etforts; and

3. Failure to maintain written policies and procedures, including tenant selection crterda, that
meet minimum rule requirements.

Owner participated in an informal conference with the Enforcement Committee on May 25, 2017,
and agreed to sign an Agreed Final Order with. the following terms:

1. A $1,000 administrative penalty, subject to full forgiveness as indicated below;

2. Owner must correct the file monitoring violations as indicated in the Agreed Final Order,
and submit full documentation of the cottections to TDHCA on or before
August 23, 2017;

3. Owner must submit a complete ownership transfer request and the associated $1,000
transfer fee on or before August 23, 2017;

4. If Owner complies with all requirements and addresses all violations as required, the full
administrative penalty in the amount of $1,000 will be forgiven; and

5. If Owner violates any provision of the Agreed Final Order, the full administrative penalty
will immediately come due and payable.

Consistent with direction from the Department’s Enforcement Committee, a probated and, upon
successful completion of probation, partially forgivable administrative penalty in the amount of
$1,000 is recommended. This will be a reportable item of consideration undet previous patticipation
for any new award to the principals of the owner.




BEFORE THE
TEXAS DEPARTMENT OF
HOUSING AND
COMMUNITY AFFAIRS

ENFORCEMENT ACTION AGAINST
ANGELICA HOMES CORPORATION
WITH RESPECT TO
ANGELICA HOMES
(HOME FILE # 539109 / CMTS # 2605)

L7} L57) W) ) ) ) W

AGREED FINAL ORDER

General Rgmatks and official action taken:

¢

On this 25" day of May, 2017, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“ITDHCA” ot “Department”) considered the matter of whether
enforcement action should be taken against ANGELICA HOMES CORPORATION, a Texas

nonprofit corporation (“Respondent™).

This Agreed Otder is executed pursuant to the authotity of the Administrative Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested cases.
In a desite to conclude this matter without further delay and expense, the Board and Respondent
agree to resolve this matter by this Agreed Final Order. The Respondent agrees to this Order for the
putpose of resolving this proceeding only and without admitting or denying the findings of fact and

conclusions of law set out in this Order.

Upon recommendation of the Enfotcement Cdmmittee, the Board makes the following findings of
fact and conclusions of law and entets this Order:

WAIVER

Respondent acknowledges the existence of their right to request a heating as provided by Tex. Gov’t
Code § 2306.044, and to seek judicial review, in the Disttict Court of Travis County, Texas, of any
order as provided by Tex. Gov’t Code § 2306.047. Pursuant to this compromise and settlement, the
Respondent waives those rights and acknowledges the jurisdiction of the Boatd over Respondent.

FINDINGS OF FACT

Turisdiction:

1. During 2000, Respondent was awarded an allocation of HOME funds totaling $1,210,034
to build and operate Angelica Homes (“Property”) (HOME File No. 539109 /
CMTS No. 2605 / LDLD No. 37).

2. Respondent signed a land use testriction agreement (“LURA”) regatding the Property. The
LURA was effective October 20, 2000, and filed of record at Document Number 0008645
under Volume 1139, Page 507, of the Official Public Records of Real Property of Freestone
County, Texas (“Records™).
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Compleance Violations':

3.

5.

An on-site monitoring review was conducted on January 22, 2014, to determine whether
Respondent was in compliance with LURA requitements to lease units to low income
households and maintain records demonstrating eligibility. The monitoring review found
violations of the LURA and TDHCA rules. Notifications of noncompliance were sent and a
July 9, 2014, corrective action deadline was set, howevet, the following violations were not
cotrected before the deadline:

a. Respondent failed to provide the Fait Housing Disclosure Notice for units 3, 5, 8,

17, and 20, a violation of 10 TAC §10.612 (Tenant File Requitements), which, at the -

time of move-in for each unit, required all developments to provide prospective
houscholds with a Fair Housing Disclosure Notice within a cettain time petiod.
‘This form has since been combined with the Notice of Amenities and Services into a
replacement document called a “Tenant Rights and Resoutces Guide” undes
10 TAC §10.613 (Lease Requirements). The findings wete tesolved for units 3 and
17 on April 21, 2016, 652 days after the deadline, upon intervention by the
Enforcement Committee. The findings for units 5, 8, and 20 were not cotrectable at
the time because the households moved before signing the tequited forms. The
findings for units 5, 8, and 20 temain unresolved.

An on-site monitoting review was conducted on July 27, 2016, to detetmine whether

Respondent was in compliance with LURA tequitements to lease units to low income. -

households and maintain records demonstrating eligibility. The monitoring review found
violations of the LURA and TDHCA trules. Notifications of noncompliance wete sent and a
November 6, 2016, corrective action deadline was set, however, the following violations
were not corrected before the deadline:

a. Respondent failed to provide a compliant affirmative marketing plan, a violation of
10 TAC §10.617 (Affirmative Matketing Requitements), which requires
developments to maintain an affirmative matketing plan that meets minimum
requirements and to disttribute marketing materials to selected matketing
organizations that reach groups identified as least likely to apply and to the disabled.
Multiple plans have been submitted, but the finding remains unresolved; and

b. Respondent failed to maintain written tenant selection critetia, a violation of 10 TAC
§10.610 (Written Policies and Procedures), which requires all developments to
establish written tenant selection criteria that meet minimum TDHCA requitements.
Multiple policies have been submitted, but the finding remains unresolved.

The following viclations remain outstanding at the time of this otder:
a. [air Housing Disclosure Notice violations described in FOF #3.a;
b. Affirmative Marketing Plan violation desctibed in FOF #4.a; and

c. Written polictes and procedures tenant selection critetia violation desctibed in FOF
#4.b.

! Within this Agreed Final Order, all references fo violations of TDIICA Compliance Monitoring rules at
1¢ TAC §§ 10 and 60 refer to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. Alf past violations remain violations under the current
code and all interim amendments.
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10.

CONCLUSIONS OF LAW

The Departtﬁent has jurisdiction over this matter putsuant to Tex. Gov’t Code §§2306.041-
0503 and 10 TAC §2.

Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14).

Respondent violated 10 TAC §10.610 in 2016, by not mainitaining written tenant selection
criteria meeting TDHCA requitements;

Respondent violated 10 TAC §10.617 in 2016, by failing to provide a complete affirmative
marketing plan;

Respondent violated 10 TAC §10.612 in 2014, by failing to execute the Fair Housing
Disclosure Notice dusing the approptiate time frame for 5 units; :

Respondent violated 10 TAC §60.115 in 2012, by failing to submit pte-onsite documentation
and/or permit access to the Propetty premises and tecords;

Because Respondent is a housing sponsor with respect to the Propetty, and has violated
TDHCA rules, the Board has petrsonal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and §2306.267.

Because Respondent is a housing sponsor, TDHCA may order Respondent to petform ot
refrain from petforming certain acts in order to comply with the law, TDHCA rules, or the
terms of a contract or agreement to which Respondent and TDHCA ate patties, putsuant to
Tex. Gov’t Code §2306.267.

Because Respondent has violated rules promulgated pursuant to Tex. Gov't Code §
2306.053 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pussuant to Tex. Gov’t Code §2306.041.

An administrative penalty of $1,000 is an approptiate penalty in accordance with 10 TAC §2.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the factots
set forth in Tex. Gov’t Code §2306.042 to be consideted in assessing such penalties as applied
 specifically to the facts and circumstances present in this case, the Board of the Texas Department
- 'of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount
of $1,000, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall fully cortect the file monitoting violations
as indicated in the attachments and submit full documentation of the corrections to TDHCA on or
before August 23, 2017,
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IT IS FURTHER ORDERED that Respondent shall submit a complete
ownership transfer request and the associated $1,000 processing fee to the attention of Matthew
Zimmerman on ot before August 23, 2017, wusing the forms available at
http:/ /www.tdhca.state.tx.us/asset-management/pca-manual.htm and following the requitements of
10 TAC §10.406 (see Attachment 3), as further desctibed at pages 42 through 54 of the

Post Award Activides Manual at http://www.tdheca.state.tx.us/ asset-management/docs/17-
PostAwardActivitiesManual pdf.

IT IS FURTHER ORDERED that Respondent must receive approval from the Department
ptiot to consummating a sale of the propetty.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agteed Final Otder, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the full assessed administrative penalty and
the full amount of the administrative penalty will be defetred and forgiven. "

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, or the property is sold before the terms and conditions of this
Agreed Final Order have been fully satisfied, then the full administrative penalty in the amount of
$1,000 shall be immediately due and payable to the Department. Such payment shall be made by
cashier’s check payable to the “Texas Department of Housing and Community Affaits” upon the
eatlier of (1) within thirty days of the date the Depattment sends written notice to Respondent that
it has violated a provision of this Order, or (2) the property closing date if sold before the terms and
conditions of this Agreed Final Order have been fully satisfied.

IT IS FURTHER ORDERED that corrective documentation must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this link:
http: / /www.tdhca.state.tx.us/pmcdocs/CMTSUserGuide-AttachingDocs.pdf. After the upload is
complete, an email must be sent to Ysella Kaseman at ysella.kaseman(@tdhca.state tx.us to inform
her that the documentation is ready for review. If it comes due and payable, the penalty payment
must be submitted to the following address:

If via overnight mail (FedEx, UPS): I via USPS:
TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221 E 114 S¢ P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that the terms of this Agreed Final Otder shall be published on

the TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on . , 2017.

By:
Name: Leslie Bingham Escarefio
Title: Vice Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: " Secretaty of the Board of TDHCA

THE STATE OF TEXAS §
)
COUNTY OF TRAVIS  §

Befote me, the undersigned notary public, on this 25th day of May, 2017, personally appeared
Leslie Bingham Escarefio, proved to me to be the petson whose name is subsctibed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration
therein expressed. -

(Seal)

Notaty Public, State of 'Texas

THE STATE OF TEXAS §

S
COUNTY OF TRAVIS  §

Before me, the undersigned notary public, on this 25th day of May, 2017, petsonally appeared
James “Beau” Hecles, proved to me to be the person whose name is subsctibed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration
therein expressed.

| (Seal)

Notaty Public, State of Texas
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STATE OF TEXAS §
§
COUNTY OF §
BEFORE ME, , a notary public in and for the State of on
this day personally appeared , known to me or proven to me tbrough

to be the person whose name is subsctibed to the fotegoing instrument, and
acknowledged to me that (he/she) executed the same for the purposes and consideration therein
expressed, who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making this
statement, and personally acquainted with the facts herein stated.

2. T hold the office of for Respondent. I am the authotized tepresentative
* of Respondent, owner of the Property, which is subject to a Land Use Restricion Agteement
monitoted by the TDHCA in the State of Texas, and I am duly authotized by Respondent to
execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Otder, and agrees with and
consents to the issuance and service of the foregoing Agreed Osder by the Board of the Texas
Department of Housing and Community Affaits.”

RESPONDENT:
ANGELICA HOMES CORPORATION, a Texas

nonprofit corporation

By:

Name:
Title:

Given under my hand and seal of office this day of , 2017.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Attachment 1

File Monitoring Violation Resources and Insttuctions

Refer to the following link for all references to the rules at 10 TAC §10 that are referenced below:

Refer to the following link for copies of forms that are referenced below:
http:/ /www.tdhca.state. tx.us/prmcomp / forms.htm
Technical suppott and training presentations are available at the following links:

Affirmative Marketing: http://www.tdhca.state.tx.us/pmcomp/presentations.htm

Tenant Selection Criteria: http://www.tdhca.state tx.us/pmcomp /presentations.htm
FAQ’s: hitp://www.tdhca.state.tx.us/pmcomp/compFags.htm

All cottections must be submitted via CMTS: Sce link for steps to upload documents
http:/ /www.tdhca.state. tx.us /pmedocs / CMTSUserGuide- A ttachingDocs.pdf.

Fair Housing Disclosure Notice (form replaced by the Tenant Rights and Resoutces Guide) —

What to submit: The owner must review the applicable Owner Certification at Attachment 2, verify that
all requirements described by the certification have been met, then submit a signed Owner Certification
via CMTS.

Written temant selection criteria — Respondent submitted written tenant selection ctiteria, however, the
criteria wete incomplete.

How to prepare compliant criteria: Prepare updated written policies and procedures addressing all
tequitements at 10 TAC §10.610. Staff recommends using that rule as a checklist. A webinar presentation
1s available at: http://www.tdhca.state. tx.us/pmcomp /presentations.htm.

What to submit Once your wtitten policies and procedures are complete, the owner must teview the
ctiteria, then sign and upload to CMTS the applicable Ownet Certification included at Attachment 2,
along with a copy of the complete written policies and procedures.

Affirmative matketmg plan —

How to prepare a compliant plan and marketing materials: First read the rule at 10 TAC §10.617, then
watch the webinar at http://www.tdhea.state tx.us mecomp_[presentattons htm to gain a gefieral

understanding regarding affirmative marketing. Next, review the fo]lowmg hst of frequent problems
obsetved, which include, but afe not hmited to:

- Not using HUD Form 935.2A;

- Not cotrectly 1dent1fylng populattons “least hkely to appl}r’ In general, those populations that
‘are least likely to apply might include: White, Ametican Indian or Alaska Native, Asian, Black or
African American, Native Hawaiian ot Other Pacific Islander, Hispanic or Latino, Persons with
Disabilities, Families with Children, and Other. Analysis.is tequited to determine which of these
groups are least likely to apply;

- Not affirmatively marketing to the disabled. All properties must matket to the disabled
population;

- Not correctly identifying organizations that are specifically associated with groups identified as
“least likely to apply”. For example, marketing to the Housing Authority or placing ads in
Craigslist would be considered general marketing, not affirmative matketing, because both serve
all persons living in the area; '
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Not including evidence of special outreach efforts, such as marketing letters, to those “least likely
to apply” populations through specific media, organizations, or community contacts that work
with “least likely to apply” populations or work in areas whete “least likely to apply” populations
live;

Not including a sentence in Fnglish and Spanish in the outreach matketing matetials that
prospective tenants can access if reasonable accommodations ate needed to complete the
application process; and

Steps to complete affirmative marketing plan:

2.

Identify the appropriate housing market in which outreach effotts will be made;

Determine the groups that ate least likely to apply. The Affirmative Matketing Web Tool
referenced at 10 TAC §10.617(d)(5) to determine groups that are least likely to apply is available
online at: http://www.tdhca.state.tx.us/pmcomp/formshtm. Since your propetty has under 40
units, you will enter your census tract (48161000300) into the right side of the tool tather than
selecting the property name from the drop-down menu.
The groups mrrensly identified by the tool are Persons with Disabilities and White and you
submitted a copy of that tool. Persons with disabilities must always be selected as a gtoup least
likely to apply. If there is no checkbox for a group that is identified by the T'ool, you would add
that group under “Other”. You must run the Tool yourself to ensure that the data remains the
same. If you use this Tool and save a copy with your Plan, you may rely upon its results if you
save a copy with your plan. Alternatively, you may petform your own analysis to determine
groups that are considered least likely to apply, but you must perform and document a2
reasonable analysis by which those groups wete identified.

Identify specific organizations, media, and community contacts in the housing market to send
marketing outreach materials. The otganizations must specifically reach those groups designated
as least likely to apply, including organizations that assist persons with disabilities. For example, 2

local housing authority serves the general public, not a specific racial or ethnic demographic;

therefore, marketing to the housing authority is not affirmative marketing #n/ess you ate required
to market to the White or Not-Hispanic populations, in which case more genetal marketing of
this type would be acceptable to market to those groups.

Complete and execute an affirmative matketing plan using any version of HUD Form 935.2A,
including the groups and organizations identified above;

Comply with all requirements of 10 TAC §10.617, which we recommend using as a checklist;

Send matketing outreach matetials to the otganizations identified in your plan, as discussed
above, ensuring that said marketing materials comply with all tequirements of 10 TAC §10.617.
Remember that 10 TAC §10.617(f)(5) requires marketing materials to include the Fair Housing
Loge and give contact information that prospective tenants can access if reasonable
accommodations arte needed in order to complete the application process. This contact
information sentence must include the terms “reasonable accommodation” and must be in
English and Spanish. Here is a sample of an acceptable sentence recently included in marketing
materials from another property: “Individuals who need fo reguest a reasonable accommodation to complete
the application process should contact the apartment manager at XXX-XXX-XXXX. Personas con
discapacidad gque necesitan solicitar un acomodacion razonable para completer ¢l proceso de aplivacion deben
comunicarse con el Adwinistrador del apartment af XXX-XXX-XXXX.”

Maintain all documentation in your files for future review.

What to submit: Once your Affinmative Marketing pian and outreach materials ate complete, the owner must
review them, then sign and upload to CMTS the applicable Owner Cettification included at Attachment 2.
You do not need to include copies of the updated plan or marketing matetials.
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Attachment 2
Owner Certifications

(see attached)

Once you complete the requitements of Attachment 1, the owner should review these certlﬁcatlons
then sign and submit via CMTS.

The rules at 10 TAC §10 that are referenced in the attached certifications are available at this link
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‘Texas Department of Housing and Community Affairs
Ovwmer Certification of Corrected Noncomphiance

Derelopment Name:  Anseliea Homes ) CALTS Iy 2603

The above referenced Development was monitored on 7/27/2016 o determine if the Development is in
coapliance with the reqnitenvents of the HOME program. The sevierw resvltad in a finding of noncompliance
nnder Title 10, Chapier 16, Subchapter P related to Compliance hlomitoring, 10,680, Weitten Polivies and
Procednins. Please see attached Findings Repost for demails as to ¢he specific policy/procednre affected and
the reason for which the noscompliance was cited. Update that policy /procedure as detailed and subunit
a copy of the updated policy/pracedure, with a revised effective date as required under the rule, to
suppact this certficatgon.

Uader 10 TAC 22 401(e)(1}, The Doportmeny sogy debar sgy Rerponsile Pavy sdo bae maverielly or repeeedlly sivdated
ayy condition fmpored by e Doevartwment i conpection mith-thy adminicnsien §f @ Depevtmest progeavr, ncleding o marerial
ov rapeated wiglation of a land wre vestricion qgreemest (LURA) regardivg @ deviopweens supsored with o bousing tave credit
allfecation. Repeated failnre to comply with the provisions preserbed in §20.610 may be considered 2 material
viclation of the LURA. Crorners that repeatedly and materially viclate their TURAs will be secommended for
debarment from participation in programs administered by the Department. A copy of §10.610 is artached 1o

i - on1 behalf of - am a dnly anthoeized representative, who
is 5o ambourzed by reason of my position as . to hereby certify, as trae and
cosrect, that the above referenced moncompliznce relmted to 510510 has been corected in the manner
descobed and that all required written polinies zad proceduses uader 310,610 are fWfly compliant with the
mule. If ar the nest onsite review, there has not bean an ownership transfer and this event of noncompliance
iz cived again, I noderstand that the owsers will be recommended for debarment.
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Texas Department of Housing and Community Affairs
Owner Certification of Corrected Noncomphiance

Development Name: _Anpelisa Homes CAITS I 2605

The sbave referenced Development was monitored on 1/22/2014 wo determine if the Development is in

compliance with the pequitements of the HTC propram ‘The peview remulted in a Gnding of nonrompliance
nader Tide 10, Chaptee 10, Snbehapter F related to Compliasee Monitociag, $10.613(k) which states;

(%) A Develppameny Owser sball post in o casmen area qf e rasivg offie & leminated oty o provide each bensebold, daving
e appilication provess and apow o sublequent change o iy iems fereriled i povggrapd (2 of this sbsectios, e Srockre
macle avatialie by sbe Desarimoens, A Tenant Bights and Racoures Guide, wbich tncledes:

f'r ) uformmarion abowe Fair Honsing and senawt chaice;

{21 Lefsrneamtions regercing covemmom Samonitier, salt anvenities, ond sevvices; amd,

"5) A cortifivasion that @ revwesentorive of the howsehaid i sige prior to, bt go mere show 120 Jgspmrm e dmizial fonse
exrcwiipn aofmgudndeing receior F this brochyre, .

Lk Tu by evows nbiv brocbure ir nor grovided sovel or the Bowrebold does wrmu'ﬁ 1o receipy of vhe brochare, carvectinnr wilf e
acbicred By providing the Sevwsebold with the brocknre and receiving o signad certifention fhat it s woeived,

Thaomgh this centification, Fon herabry certify the following:

1. That a comectly executed Tenant Rights and Resonrces Gmide is luminaed and poseed in 2 common
asea of the leasing office;

2 AR low-ipcome homseholds have been provided the Temant Rights and Resonroes Guide and
execnted the requived acknowledrensant; and,

3. All fature low-income homseholds will be provided the Tenant Riphts and Besoncoes Guide and
exeote the acknouledpement of receipt no more that 120 days prior to move in _

Uader 10 TAC £2.401(e), 2 parson shall be recommended for debarment if ther conteol IDE‘FE]DIIII[EHI that
dnring oo sequential mositoring wisits is fomed 1o be one of complance ‘with the lense segnisements
desesibed in §10683. If ar the nest onsite seview, there has besn not beer an ownerchip cransfer and
noncomplizace is aszessed for fxilnee to exscute requined lease provisions, the owner will be recommended
fiox debarment from pariripation in programs administered by the Depanmant. A copy of §10.613 &s
artached to ensuce copoing compliance.

1 . on behalf of » 2o 3 dnly sothonized represantative,
who i3 50 anthorized by seazon of my position a3 o hepeby certify, 25 te and
comect, that the abewe referenned noncomplisnce selzted to §10.613(k) has been sorrected in the manner
desenibed and that a0l ceqnired lease langmage nnder $100613 is in the lease and lease addendmn I fnrther
eertify that I nuderstand that if this event of woscompliance is cited ar the next onsite review of Anoclic
Home:, the owuer will be secommended fior debarnyemt.
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Tezas Department of Housing and Community Affairs
Ovmer Certification of Corrected Noncompliance

Developaient Name: Asnpelies Homas CMIE ID: 2603

The above referenced Development was monitosed on 7/27/2016 w0 deteravine if the Development is in
compliance with the reqniternents of the HTC program The review reswlted in a finding of soncompliance
vader Title 10, Chapter 10, Snbchapter F related to Compliance Monitosing, §10.617, Affirmarive Marketing
Requicements Please see attached Findings Repost for details as to the specific reason for which the
noncompliaee was cited.

Under 10 TAC §2.401c)(1}, The Degaromens wugy debur oy Rerponnible Parpy sbo Sar anserially or npeatedy siokwed

gy condition fogposed by 1t Dgsamment b owneeton wirk by adminicrerion g e Desavrment progrowe, indhding 2 mareriol

o repeed aiolavion of a-dand ase resrivion agrenwent {LIUBA) rgarding o m.igam sigtparied wih o Bonsieg feve credit

oilsvrtion. Repeated faitare to coraply with the protisions prescribed in §10U61 T may be cansidered 2 marerizl

wiolzfion of the LURA. Owpers that repeatediy and materially violaze I}m&i: LURAs will be recommended for

debarment from pammpmmmpmgﬂms admimistered by the Department. A copy of §10.617 is antached to
ensume ongoing compliance,

IR _ . o behalf of , ama 3 iy anthedbed cepresantative, who
is 50 amehiorized by reason of my positicn
az 10 hereby cemfy as tme and corvect, that the above referenced

soncomplizace related to [10.617 kas beem cosrected in the manner described and dhat all seqmited
afficmative marketing requiresents nnder $10.517 ace fully compliant with the mls. If at the next omsite
LETIETT, thmehzsnmbeeummezshpmsﬁazmﬂﬂnsemtafnmhmmﬂcmedagmlvmdezsmd
thar the oorner will recommended for debarment,

“Signatre of Anthoozed Comes Repomsentative Dae
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Attachment 3:

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNTITY AFFATRS
CHAPTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTERE = POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

{2) Ownership Transfer Notification. All multifamily Development Ownets must provide written notice to
the Depattment at least thirty (30) calendar days prior to any sale, transfer, ot exchange of the Development
ot any portion of or Controlling interest in the Development. Transfers that are the result of an involuntary
removal of the general partner by the investment limited partner must be reported to the Depattment, as
soon as possible due to the sensitive timing and nature of this decision. If the Department determines that
the transfer, involuntary removal, ot replacement was due to a default by the General Partner undet the
Limited Partnership Agreement, or other detrimental action that put the Development at risk of failute, staff
may make a recommendation to the Board for the debarment of the entity and/or its Principals and Affiliates
putsuant to the Department's debarment rule. In addition, a record of transfer involving Principals in new
proposed awards will be repotted and may be taken into consideraton by the Executive Award and Review
Committee, in accordance with §1.5 of this title (relating to Previous Participation Reviews), priot to
recommending any new financing ot allocation of credits.

- '(b) Requirement. Department approval must be requested for any new member to join in the ownetship of a
Development. Exceptions include changes to the investment limited partner, non-controlling limited partner,
or other partners affiliated with the investment limited partner, ot changes tesulting from foreclosure wherein
the lender or financial institution involved in the transaction is the resulting owner. Any subsequent transfer
of the Development will be required to adhere to the process in this section. Furthermore, a Development
Owner may not transfer an allocation of tax credits or ownership of 2 Development supported with an
allocation of tax credits to any Person or entity unless the Development Owner obtains the Executive
~ Director's_prior, written approval of the transfer. The Executive Director may not unteasonably withhold
approval of the transfer requested in compliance with this section. Notwithstanding the foregoing, a
Development Owner shall be required to nonfy the Department but shall not be requited fo obtain Executive
© the transferee is a Related Party who does not Control the Development and the transfer is being rnade for
estate planning purposes.

(¢) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved priot
to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) ot the completion of construction (for all
Developments funded through other Department programs) unless the Development Ownet can provide
evidence that the fieed for the transfer is due to a hardship (ex. potential bankrupicy, removal by a partner,
étc.). The Development Owner must provide the Department with a wiitten explanation describing the
" hardship atid ‘2 copy of any app]icable agteement between the parties to' the transfer, including any Third-
Party agreement.

{d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization within
the Development ownership entity, the replacement non-profit entity must adhere to the requitements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or matetial participation in ownetship by a Quahﬁed Non-Profit
Organization, and the Development received Tax Ctedits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requitements of §42(h)(5) of the Code and Texas
Government Code §2306.6706.
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(2) It the LURA frequires ownership or material participation in ownership by a qualified non-profit

otganization, but the Development did not receive Tax Credits putsuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit otganization that complies with the
LURA.

(¢) Historically Undetutilized Business ("HUB") Organizations. If a HUB is the general partmer of a
Development Owner and it {i) is being removed as the result of a default under the otganizational documents
of the Development Owner ot (i) determines to sell its ownership interest, in either case, after the issuance of
8609s, the purchaser of that general partnership interest is not requited to be a IIUB as long as the I.URA
does not require such continual ownership ot a material LURA amendment is approved. Such approval can
be obtained concutrent with Board approval described herein. All such transfers must be approved by the
Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the patticipation by the HUB has been substantive and meaningful, or would have been substantial and
meaningful had the HUB not defaulted under the organizational documents of the Development Owner,
enabling it to realize not only financial benefit but to acquite skills relating to the ownership and operation of
affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
()} Documentation Requited. A Development Owner must submit documentation trequested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval ot denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Parties;

(3) detailed information describing the expetience and financial capacity of transferees and related parties
holding an ownership interest of 10 percent or greater in any Principal or Controlling entity;

(4) evidence and certification that the tepants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Depattment. The ownership transfer approval letter will not be issued until this 30 day period has expired.

(z) Within five (5) business days after the date the Department teceives all necessary information under this
section, staff shall initiate a qualifications review of a transfetee, in accordance with §1.5 of this title, to
determine the transferee's past compliance with all aspects of the Department's programs, LURAs and
eligibility under this chapter. i
{h) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely replacing the general partner; ot
(2) in cases where the general partner is being replaced if the award of credits was made at least five (5) years

ptior to the transfer request date.
() Penalties. The Development Owner must comply with any additional documentation requitements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as on
tecord with the Depattment, will be liable for any penalties imposed by the Department even if such penalty
can be attributable to the new Development Owner unless such ownesship transfer is approved by the
Department.

(j) Ownetship Transfer Processing Fee. The ownership transfer request must be accompanied by
cotresponding ownership transfer fee as outlined in §10.901 of this chapter (telating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
LEGAL DIVISION
MAY 25, 2017

Presentation, discussion, and possible action on / Agreed Final Order of Debarment for Avalon
Apartments, L.L.C, Xheladin Jasati, and Flaza Jasaroski for a petiod of ten years

RECOMMENDED ACTION

WHEREAS, Avalon Apartments in Arlington, Tarrant County, formerly owned by Avalon
Apattments, I.I..C., has a histoty of uncotrected compliance findings relating to the applicable land
use restriction agreement and the associated statutory and rule requitements;

WHEREAS, Xheladin Jasari and Flaza Jasaroski ate the president and vice president, respectively,
of Avalon Apartments, L.L.C.;

WHEREAS, on July 23, 2009, the Depattment conducted a Uniform Physical Condition Standards
(“UPCS”) inspection of Avalon Apartments and issued an inspection tepott on August 24, 2009,
identifying a score of 27 out of 100, and outlining physical violations that must be resolved;

WHEREAS, on June 10, 2015, the Depattment conducted a UPCS inspection of Avalon
Apartments and issued an inspection report on June 23, 2015, identifying a scote of 45 out of 100,
and outlining physical violations that must be tresolved;

WHEREAS, representatives of Avalon have attended multiple informal conferences regarding
numerous violations, including but not limited to the violations above; and executed ptior Agreed
Final Orders in 2012, 2014, and 2016;

WHEREAS, the 2012 and 2014 Agreed Final Orders were violated and the 2016 Agreed Final
Otdet was co-signed by Avalon Living LLC, an entity that purchased the propetty with permission
from TDHCA in August of 2016 and is wotking to tesolve all violations;

WHEREAS, Tex. Gov't. Code §2306.0504(c)(1) addresses debarment and indicates that the
Depattment shall debar a person from participation in a Depattment program if the person
materially or repeatedly violates any condition imposed by the Department in connection with the
administration of a Department program;

WHEREAS, 10 TAC §2.401(d) also addresses debatment, and lists examples of material violations
of a LURA. Specifically, Avalon Apartments, L.L.C, Xheladin Jasari, and Flaza Jasaroski violated
10 TAC §2.401(d) when the property scoted below 50 on two UPCS inspections;

WHEREAS, a debarment term of 10 yeats is approptiate given the factots such as those identified
at 10 TAC §2.401();

WHEREAS, Flaza Jasaroski has indicated that she and her husband will accept the recommended
debarment term; and

WHEREAS, consistent with direction from the Department’s Enforcement Committee and the
requitements of TEX. GOV'T. CODE §2306.0504 and 10 TAC §2.401, the Executive Director
presents this Report to the Board,;
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NOW, therefore, it is hereby

RESOLVED, that the Board orders the debarment of Avalon Apartments, L.L.C, Xheladin Jasari,
and Flaza Jasaroski for a ten year term.
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BACKGROUND

Avalon Apartments, LL.C. is the former owner of Avalon Apartments, a low income apartment
complex composed of 75 units, located in Arlington, Tarrant County. Xheladin Jasari and
Flaza Jasaroski, husband and wife, ate the president and vice president, tespectively.

Avalon Apartments is subject to a land use restriction agreement (“LURA”) signed by a prior owner
in 1993 in consideration for an allocation of housing tax credits in the amount of $857,230 to
acquire and rehabilitate the Property. Avalon Apartments, L.L.C. acquited the propetty in 2004, and
did not recetve prior Department approval, but the LURA remained in effect per Section 2 of the
LURA which stipulates that its restrictions run with the land.

Despite numerous attempts by the Compliance Division, Legal Division, and Enforcement
Committee to provide technical assistance and obtain acceptable corrective action, Avalon
Apartments, L.L.C. was unable to operate the propetty in compliance with LURA requirements and
did not tespond to monitoring deadlines. Avalon Apattments, L.L.C. first discussed the property
with the Administrative Penalty Committee via teleconference during 2009, after which the
Committee voted to refer the property to the Compliance Division for technical suppotrt.
The propetty was referred back to the Committee during 2012, and an informal confetence was
held. The Board subsequently approved an Agreed Final Order calling for an administrative penalty
in the amount of $5,000, which was to be fully deferred and forgiven provided that Avalon
Apartments, L.L.C. met the requitements of the Agreed Final Order. Avalon Apartments, L.L.C.
signed the order, but did not fully comply. The $5,000 penalty was declared due and payable, then
referred to the Office of the Attorney General (“OAG™) for collection. The OAG accepted 2
payment agreement and the final payment was made in November 2014.

New violations wete tefetred to the Committee for consideration, and an informal conference was
held on March 25, 2014. Avalon Apartments, L.L.C. agreed to pay a maximum penalty of §10,000,
which was to be fully deferred and forgiven provided that the requitements of the Agreed Final
Order were met. Avalon Apartments, L.L.C. signed the otder, but did not submit any corrective
documentation. The $10,000 penalty was declared due and payable, then referted to the OAG for
collection. The OAG accepted a payment agreement, but payments ultitnately stopped in 2017, with
$6,124 paid and $3,876 declared uncollectable.

Additional violations wete refetted to the Committee in 2015 and 2016, and another informal
conference was held. Avalon Apartments, L.L.C. agreed to pay a maximum penalty of $62,000,
subject to partial forgiveness provided that the requirements of the Agreed Final Order wete met.
A buyer was identified and the Order terms were modified to incotporate that buyer,
Avalon Living, L.L.C. The administrative penalty was $62,000, with $20,000 to be paid at closing by
Avalon Apartments, L.L.C., and a $42,000 pottion of the administrative penalty to be deferred and
forgiven provided that the buyer resolved all violations as tequited by the Order. The $20,000 initial
penalty payment was received, and the buyer is working toward compliance, with cotrections
cutrently under review.
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Tex. Gov’t. Code §2306.0504(c} states that the Department shall debar a person from participation
in a Department program if the person materially or repeatedly violates any condition imposed by
the depattment in connection with the administration of a debarment program. One of the material
violations identified by 10 TAC §2.401(d) s scoring below 50 on more than one UPCS inspection.
Accordingly, the Department must debar Avalon Apartments, L.L.C, and its officers, Xheladin
Jasan, and Flaza Jasaroski.

The Enforcement Commuittee held an informal conference and recommended debarment for a term
of 10 yeats. Flaza Jasaroski indicated that she and her husband would accept the tecommendation,
and sign an Agreed Final Ordet of Debarment.

‘This term is appropriate under the factors such as those defined at 10 Tex. Admin. Code §2.401(j).
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

To: TDHCA Governing Boatrd

From: S Timethy K. Trvine, Executive Ditector
Date: May 25, 2017

Subject: Repott to the Board

‘The Enforcement Committee has recommended a 10 year debarment tetm against Avalon Apattments,
L.I.C, a Texas limited liability company (“Avalon”), and its president and vice president, Xheladin Jasari and
Flaza Jasaroski, husband and wife, for scoring below 50 on more than one Uniform Physical Condition
Standards (“UPCS”) inspection. I have, in my capacity as Executive Ditector of the Department, made the
tollowing PRELIMINARY DETERMINATIONS:

I. JurispIiCTION:

1. During 1993, Texas Avalon, Litd. (“Prior Owner”) was awarded an allocation of Low Income
~ Housing Tax Credits by the Board, in the total amount of $857,230 to build and operate Avalon
Apartments (“Property”) (HI'C file No. 91036 / CMTS No. 954 / LDLD No. 102).

2. Prior Owner signed a land use restricion agteement (“LURA™) regarding the Property.
The LURA was effective February 4, 1993, and filed of record 2t Volume 10941,
Page 396 of the Official Public Records of Real Property of Tartant County, Texas.

In accordance with Section 2(b) of the LURA, the LURA is a restrictive covenant/deed testriction

encumbenng the property and bmdmg on all successors and ass1gns for the full term of the LURA.

3. Respondent purchased the Property on March 31 2004 without TDHCA petmission, and was
sub]ect to the continuing requirements of the LURA until the property was again sold on August 12,
2016. In accordance with Section 2 of the LURA, the LURA is a restrictive covenant/deed
testriction encumbering the property and binding on all successors and assigns for the full term of
the LURA

4. Avalon Aparﬁnents L.L.C. was quahﬂed to own, construct, acquire, rehabilitate, operate, manage, ot
fhaintain a housing development that is subject to the tegulatoty authotity of TDHCA.

5. Xheladin Jasari and Flaza Jasaroski ate the president and vice president, respectively, of Avalon
Apartments, L.1..C. and are its only principals. Flaza Jasaroski was designated as the ptimary contact.
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II. MATERIAL VIOLATIONS SUBJECT TO DEBARMENT":
1. T'll copy these from the Order once all comments are incorporated
2. TDHCA conducted 2 UPCS inspection on July 23, 2009, and issued an inspection report on August
14, 2009, identifying a score of 27 out of 100, and outlining physical violations of
10 TAC §60.116. Notifications of noncompliance were sent and a November 12, 2009, corrective
deadline was set. Many violations remained uncotrected at the time that the property was tesold on
August 12, 2016, and are being addressed by the new ownet.
3. TDHCA conducted a UPCS inspection on June 10, 2015, and issued an inspection teport on June

23, 2015, identifying a score of 45 out of 100, and outlining physical violations of
10 TAC §10.621 (Property Condition Standards). Notifications of noncompliance wete sent and a
September 21, 2015, corrective deadline was set. Many violations remained uncotrected at the time
that the propetty was resold on August 12, 2016, and ate being addressed by the new owner.

ITI. LAwW/RULE VIOLATIONS:

1.

The Department has jurisdiction over this matter pursuant to Tex. Gov’t Code
§2306.0504, and 10 TAC §2.

Respondent is 2 “Responsible Party” as that term is defined in 10 TAC §23102(5).

Pursuant to IRC §42(m)(1)}(B)(ii), housing credit agencies are requited to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Setvice of such
noncompliance.

Respondent violated 10 TAC §60.116 in 2009, and LR.C. §42, as amended, by failing to comply with
HUD’s Uniform Physical Condition Standards when major violations wete discovered and not
timely corrected.

Respondent violated 10 TAC §10.621 in 2015, and LR.C. §42, as amended, by failing to comply with
HUD’s Uniform Physical Condition Standards when major violations were discoveted and not
timely cotrected.

Putsuant to Tex. Gov’t. Code §2306.0504(c), the Department shall debar a person from
participation in a Department program if the person materially or repeatedly violates any condition
imposed by the department in connection with the administration of a department program.

Pursuant to 10 TAC §2.401(d), scoring 50 or less on a UPCS inspection on mote than one occasion
is a material violation that justifies debarment

! Within this Agreed Final Ordet, all references to violations of TDHCA Compliance Monitoting rules at

10 Tex. Admin. Code, Chapters 10 and 60 refer to the versions of the code in effect at the time of the compliance monitoring
reviews and/or inspections that tesulted in recording each violation. All past violations remain violations under the curtent code
and all interim amendmenis.
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IV. RECOMMENDED DEBARMENT TERM:

Pursuant to 10 Tex. Admin. Code §2.401(j), recommended petiods of debarment ate to be based upon
matetial factors such as the following:

1.

Repeated occurrences: Although repeated UPCS scotes under 50 are the reason fort the mandatory
debarment, Avalon Apartments, L.I.C. has a long history of noncompliance, which is a relevant
factor in determining the approptiate debarment term. Representatives have attended numerous
informal conferences with the Enforcement Committee and have previously signed
3 Agreed [inal Orders. 2 of the 3 wete violated and refetred to the Office of the Attorney General
for collection. The 3rd Agreed Final Order is currently pending review of corrective documentation
submitted by a third party who purchased the property in 2016 with TDDHCA’s permission.
That party co-signed the Order and assumed responsibility for resolving all violations.

Seriousness of undetlying issues: The UPCS violations causing the inspection scores below 50
were extremely serious, with many health and safety category L3 violations. The chronic nature of
noncompliance for this property further demonstrates the seriousness of the underlying issues that
allowed the poor physical condition of the property to persist, and caused repeated penalty referrals.

Presence ot absence of corrective action, including corrective action to install new
responsible persons and ensure they are qualified and properly trained:
Representatives for Avalon Apartments L.L.C. demonstrated a pattern of noncompliance over the
course of six years and never provided any evidence that they had attended training or hired outside
management to assist with cotrections. However, they were not the original owner and did
eventually find a qualified buyer who is wotking to bring the propetty back mto compliance.
These are relevant mitigating factors.

Other relevant information: Ms. Jasaroski has indicated that she will never pursue TDHCA
funding and has never intentionally applied for funding with the Department or ownership of a
property monitored by TDHCA, however, she and her husband, Xheladin Jasari, are active
landlords in the Arlington atea and have numerous market-rate units. They bought Avalon
Apartments without checking title, and were unaware of the LURA. It is possible that they may try
to purchase another multifamily property in the future, or may change their minds about secking
TDHCA funding. Committee members noted that Avalon Apartments LLC has no record of
compliance because they have never submitted full or timely cotrections for any monitoring review
ot inspection performed duting their tenure as ownets.

Flaza Jasaroski has indicated that she and her husband will sign an Agreed Final Order of Debarment for a
petiod of 10 years. The debarment term of 10 years is approprate under the debarment factors outlined
above. Accordingly, after consideration of all appropriate factors, including those set out in TEX. GOV'T
CODE §2306.0504 and 10 TEX. ADMIN. CODE §2.401, the Enforcement Committee has recommended a
debarment term of 10 years.




BEFORE THE
TEXAS DEPARTMENT OF
HOUSING AND
COMMUNITY AFFAIRS

ENFORCEMENT ACTION AGAINST

AVALON APARTMENTS, L.I.C, AND

I'TS PRINCIPALS: XHELADIN JASARI
_AND FLAZA JASAROSKI

L) ) ) P P

AGREED FINAIL ORDER

General Remarks and official action taken:

On this 25" day of May, 2017, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“IDHCA” ot “Department”) considered the matter of whether
enforcement action should be taken against AVALON APARTMENTS, L.L.C., a Texas limited
liability company, and its officers, XHELADIN JASARI AND FLAZA JASAROSKI,
(collectively “Respondent”), for scoring 50 ot less on a Uniform Physical Condition Standards
(“UPCS”) inspection on more than one occasion at Avalon Apartments.

This Agreed Final Order is executed pursuant to the authority granted in the Tex. Gov't Code,
Chapter 2306.0504, which requires the Boatd to adopt a policy providing for the debarment of a
person from patrticipation in Department programs because of a person’s past failute to comply with
conditions imposed by the Department in the administtation of its programs.
The policy was adopted by the Board and is set forth in 10 TAC §2.401.

Upon recommendation of the Enforcement Committee, the Board makes the following findings of
fact and conclusions of law and enters this Order:

FINDINGS OF FACT

Turisdiction:

1. During 1993, Texas Avalon, Ltd. (“Prior Owner”) was awarded an allocation of Low
Income Housing T'ax Credits by the Board, in the total amount of $857,230 to build and
operate Avalon Apartments (“Property”) (HTC file No. 91036 / CMTS No. 954 / LDLD
No. 102). ' '

2. Prior-Owner signed a land use restriction agreement (“LURA”) tegarding the Propetty.
The LURA was effective February 4, 1993, and filed of recotd -at Volume 10941,
Page 396 of the Official Public Records of Real Property of Tatrant County, Texas.
In accordance with Section 2(b) of the LURA, the LURA is a restrictive covenant/deed
testriction encumbering the property and binding on all successors and assigns for the full
term of the LURA.
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Respondent purchased the Property on March 31, 2004 without TDHCA permission, and
was subject to the continuing requirements of the LURA until the propetty was again sold
on August 12, 2016. In accordance with Section 2 of the LURA, the LURA is a restrictive
covenant/deed restriction encumbering the property and binding on all successors and
assigns for the full term of the LURA.

Avalon Apartments, L.L.C. was qualified to own, construct, acquite, tehabilitate, operate,
manage, or maintain a housing development that is subject to the regulatory authotity of
TDHCA.

Xheladin Jasari and Flaza Jasaroski are the president and vice ptesident, respectively, of
Avalon Apartments, L.L.C. and are its only principals. Flaza Jasaroski was designated as the

primary contact.

Material Violations Subject To Debarment':

1.

TDHCA conducted a UPCS inspection on July 23, 2009, and issued an inspection repott on
August 14, 2009, identifying a scote of 27 out of 100, and outlining physical violations of
10 TAC §60.116. Notifications of noncompliance were sent and a November 12, 2009,
corrective deadline was set. Many violations remained uncorrected at the time that the
property was resold on August 12, 2016, and are being addressed by the new owner.

TDHCA conducted a UPCS inspection on June 10, 2015, and issued an inspection repott on
June 23, 2015, identifying a scote of 45 out of 100, and outlining physical violations of
10 TAC §10.621 (Property Condition Standards). Notifications of noncompliance wete sent
and a September 21, 2015, corrective deadline was set. Many violations remained
uncotrected at the time that the property was resold on August 12, 2016, and are being
addressed by the new owner.

CONCLUSIONS OF LAW

‘The Department has jurisdiction over this matter pursuant to Tex. Govt Code
§2306.0504, and 10 TAC §2.

Respondent is a2 “Responsible Party” as that term 1s defined in 10 TAC §23102(5).

" Pursuant to IRC §42(m)(1)(B) (i), housing credit agencies are required to monitor for

noncompliance with all provisions of the IRC and to notify the Internal Revenue Service of
such noncompliance.

Respondent violated 10 TAC §60.116 in 2009, and LR.C. §42, as amended, by failing to
comply with HUD’s Uniform Physical Condition Standards when major violations were
discovered and not timely cortected.

| Within this Agreed Final Otder, all references to violations of TDHCA Compliance Monitoring rules at
10 Tex. Admin. Code, Chapters 10 and 60 refer to the versions of the code in effect at the time of the compliance
monitoting reviews and/or inspections that resulted in recording each violation. All past violations remain violations
under the current code and all interim amendments.
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5. Respondent violated 10 'TAC §10.621 in 2015, and LR.C. §42, 2s amended, by failing to
comply with HUD’s Uniform Physical Condition Standards when major violations wete
discovered and not timely corrected.

6.  Pursuant to Tex. Gov’'t. Code §2306.0504(c), the Department shall debar a person from
participation in a Department program if the person materially or repeatedly violates any
condition imposed by the department in connection with the administration of a department

program.

3. Pursuant to 10 TAC §2.401(d), scoring 50 or less on a UPCS inspection on more than one
occasion is a material violation that justifies debarment

Based upon the foregoing findings of fact and conclusions of law, and an assessment of matetial
factors including those set forth in 10 Tex. Admin. Code §2.401() to be considered for a2
recommended period of debarment, as applied specifically to the facts and citcumstances present in
this case, the Board of the Texas Department of Housing and Community Affairs ordets the
following:

IT IS HEREBY ORDERED that Respondent is debarred from future patticipation in all
ptogtams administered by the Department for a petiod of ten years, to commence upon the date
this Order is approved by the Board.

IT IS FURTHER ORDERED that the terms of this Agteed Final Order shall be published on
the TDHCA website.

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on , 2017.

By:
- Name: Leslie Bingham Fscarefio
Title: Vice Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Secretaty of the Board of TDHCA

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

Before me, the undersigned notary public, on this 25th day of May, 2017, petsonally appeared
Leslie Bingham Hscarefio, proved to me to be the person whose name is subscribed to the fotegoing
mnstrument and acknowledged to me that he executed the same for the purposes and consideration
therein expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS

S

)
COUNTY OF TRAVIS §
Befote me, the undersigned notary public, on this 25th day of May, 2017, personally appeared
[ames “Beau™ Fecles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the putposes and consideration
therein expressed.

(Seal)

Notary Public, State of Texas

Page 4 of 7




STATE OF TEXAS §
)
COUNTY OF §

BEFORE ME, , 2 notaty public in and for the State of

on this day personally appeared Xheladin Jasari, known to me or proven to me through
to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that (he/she) executed the same for the purposes and
consideration therein expressed, who being by me duly swotn, deposed as follows:

1. “My name is Xheladin Jasari, I am of sound mind, capable of making this émtemeng and
petsonally acquainted with the facts herein stated.

2. T knowingly and voluntarily enter into this Agreed Final Otdet, and agtee with and consents to
the issuance and setvice of the foregoing Agreed Final Otder by the Board of the Texas
Department of Housing and Community Affairs.”

RESPONDENT;:

By:
Name: Xheladin Jasari

Given under my hand and seal of office this day of ,2017.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STA'TE OF
My Commtssion Expires:
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STATE OF TEXAS §
| $
COUNTY OF §

BEFORE ME, , a notary public in and for the State of

on this day personally appeared Flaza Jasaroski, known to me ot ptoven to me thIough
to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that (he/she) executed the same for the purposes and
consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is Flaza Jasaroski, I am of sound mind, capable of making this statement, and
personally acquainted with the facts herein stated.

2. I knowingly and voluntarily enter into this Agreed Final Order, and agree with and consents to
the issuance and setvice of the foregoing Agreed Final Order by the Board of the Texas
Department of Housing and Community Affairs.”

RESPONDENT:

By:

Name: Flaza fasaroski

Given under my hand and seal of office this day of , 2017,

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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. STATE OF TEXAS §
S
COUNTY OF §
BEFORE ME, » a notary public in and for the State of ,
on this day personally appeared , known to me or proven to me
through to be the person whose nate is subscribed to the foregoing

instrument, and acknowledged to me that (he/she) executed the same for the purposes and
consideration therein expressed, who being by me duly sworn, deposed as follows:

1. “My name is , [ am of sound mind, capable of making this
statement, and personally acquainted with the facts hetein stated.
2. T hold the office of for Avalon Apartments, I.1..C. T am duly authorized

by Respondent to execute this document.

3. Avalon Apartments, LL.C. knowingly and voluntarily entets into this Agreed Final Order, and
agrees with and consents to the issuance and setvice of the foregoing Agreed Order by the Board
of the Texas Department of Housing and Community Affairs.”

RESPONDENT:

AVALON APARTMENTS, L.L.C,, a Texas limited
liability company

By:

Name:

‘Title:

Given undet my hand and seal of office this day of , 2017.

Signature of Notary Public

~ Printed Name of Notaty Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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BOARD ACTION REQUEST
HOME AND HOMELESS PROGRAMS DIVISION
MAY 25, 2017

Presentation, discussion, and possible action to amend the 2017 HOME Investment Partnerships
Program (“HOME”) Single Family Programs Homebuyer Assistance (“HBA”) and Tenant-Based
Rental Assistance (““ITBRA”) Open Cycle Notice of Funding Availability (“NOFA”), and the
notification of the posting of the NOFA amendment to the Department’s website, and directing its
publication in the Texas Register

RECOMMENDED ACTION

WHEREAS, through Board action on January 26, 2017, the Texas Department of
Housing and Community Affairs (“TDHCA” or the “Department”) made available
approximately $3,000,000 from de-obligated 2015 HOME Single Family funds in an
Open Application Cycle NOFA which is set to expire at the earlier of allocation of
all the funds or June 1, 2017

WHEREAS, the Department has received funding requests under the NOFA
totaling approximately $1,662,000 for Tenant-Based Rental Assistance (“TBRA”)
activities, no requests for Homebuyer Assistance (“HBA”) awards, and $1,338,000
remains to be requested under the NOFA;

WHEREAS, it is important that the Department commit HOME funding as
expeditiously as possible to provide greater assurance that federal HOME Program
commitment deadlines can be achieved, which, if not met, could result in the return
of funds to the U.S. Department of Housing and Urban Development (“HUD”);

WHEREAS, the Department wishes to amend the Open Application Cycle NOFA
to extend the deadline and revise the funding levels for the single family activities
authorized under the NOFA in accordance with 10 Texas Administrative Code
(“TAC”) §1.19 concerning reallocation of financial assistance; and

WHEREAS, staff is proposing to amend the NOFA on June 1, 2017, to extend the
application deadline to September 1, 2018, and to allow remaining unrequested funds
to be made available for TBRA or HBA activities that will be recommended for
funding based on the date received, and remaining funding availability;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees be and each of them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to post on the Department’s website and to publish a notification in the




Texas Register, an amended 2017 HOME Single Family Programs HBA and TBRA
Open Cycle NOFA to extend the deadline, and make the remaining funds available
for all HBA and TBRA applicants, and to make any technical corrections or perform
such other acts as may be necessary to effectuate the foregoing.

BACKGROUND

On January 26, 2017, the Board approved the issuance of an Open Application Cycle NOFA
totaling $3,000,000 from available 2015 HOME deobligated funding. Under the NOFA, $1,000,000
was set-aside for HBA activities and $2,000,000 was set-aside for TBRA activities with an
application deadline of June 1, 2017. The NOFA was structured in this manner as HBA and TBRA
administrators traditionally have more success in assisting low-income Texans through contract
awards than through the Reservation System utilizing deobligated funds previously awarded.

As of Board book posting, the Department had not received any applications from HBA
administrators under the Open Application Cycle NOFA, but had received applications from five
TBRA administrators requesting seven awards totaling $1,662,000. The applications are in varying
stages of award, with staff’s first recommended awardees being presented at this same Board
meeting. To ensure that to the extent feasible HOME funding available from prior year grant funds
can be committed as expeditiously as possible in an effort to meet HUD-imposed deadlines, and
given sufficient funding remains available through the Reservation System for all eligible HOME
activities, staff is proposing to extend the NOFA deadline to September 1, 2017, and to make all
remaining funding under the NOFA available on a first-come, first-served model based on
Application receipt date and time and regardless of whether the Application is for an HBA or TBRA
award. Funds in an amount not to exceed $100,000 in project funds per application may be awarded
under this NOFA for HBA activities. Funds in an amount not to exceed $200,000 in project funds
per application may be awarded under this NOFA for TBRA activities. Applicants can apply for
more than one award under the Open Application Cycle, provided that the Applicant submits a
separate application for each request, and the service areas are mutually exclusive and do not
overtlap.

The availability and use of these funds are subject to the Department’s Administrative Rules at 10
TAC Chapter 1, Enforcement Rules at 10 TAC Chapter 2, Single Family Umbrella Rules at 10 TAC
Chapter 20, the Minimum Energy Efficiency Requirements for Single Family Construction Activities
at 10 TAC Chapter 21, the Department’s 2016 HOME Program Rules at 10 TAC Chapter 23, and
the federal regulations governing the HOME Program including but not limited to 24 CFR Part 92.
This 2017 HOME Single Family Programs NOFA was developed in accordance with the Single
Family Umbrella and HOME Program Rules.

Funding not requested under the Open Application Cycle by September 1, 2017, may be reallocated
to other activity types through the Reservation System as deemed necessary by the Department.

Funds will be provided under the NOFA as follows.

Award Process

In accordance with 10 TAC §23.22(a), applications received in response to an open application cycle
will be prioritized for review based on its “Received Date and Time.” Awards will be made for the
first received eligible applicants for which sufficient funding is available. Any funds that remain after



awards may be added to the HOME Single Family Programs Reservation System after September 1,
2017. The awards will be funded with deobligated funds that were previously made available through
the Regional Allocation Formula (“RAF”).

Details on the award selection process, handling of administrative deficiencies, funding limitations,
eligible and ineligible applicants and activities, threshold requirements, award selection criteria, and
application submission requirements are included in the NOFA posted to the Department’s website.

Application Acceptance Period

Applications will be accepted following Board approval of the NOFA through September 1, 2017,
5:00 p.m. Austin local time. After this date, staff may reprogram remaining available funding into the
statewide HOME Single Family Programs Reservation System balance for general set-aside activities
in the Department’s determination.

A black line of the changes to the NOFA related to this amendment is attached.



HOME Investment Partnerships Program (“HOME?”)
CFDA# 14.239

2017 HOME Single Family Programs
Amended Notice of Funding Availability (“INOFA”) as of June 1, 2017

1) Summary.

2)

b)

)

The Texas Department of Housing and Community Affairs (“TDHCA” or the
“Department”) announces a NOFA of approximately $3,000,000 in funding from the
HOME Investment Partnerships Program (“HOME”) for single family housing contract
awards benefitting housing for low-income Texans.

The availability and use of these funds are subject to the HOME rules including, but not
limited to the following Texas Administrative Code (““TAC”) rules in effect at the time of
contract execution, Title 10, Part 1, Chapter 1, Administration; Chapter 2, Enforcement;
Chapter 20, the Single Family Programs Umbrella Rule; Chapter 21, the Minimum Energy
Efficiency Requirements for Single Family Construction Activities; Chapter 23, the Single
Family HOME Program, effective August 30, 2015, (“State HOME Rules”); and Tex. Gov’t
Code §2306. Other federal and state regulations include but are not limited to, 24 CFR Part
58 for environmental requirements, 2 CFR Part 200 for Uniform Administrative
Requirements, 24 CFR §135.38 for Section 3 requirements, 24 CFR Part 5, Subpart A for
fair housing, (“Federal HOME Rules”), and for units of government the Uniform Grant
Management Standards (“UGMS”) as outlined in Chapter 783 in the Texas Local
Government Code. Applicants must familiarize themselves with all of the applicable state
and federal rules that govern the HOME Program.

Capitalized terms in this NOFA have the meanings defined herein or as defined in State
HOME Rules and the Federal HOME Rules.

In the event that the Resale and Recapture provisions in 10 TAC §23.29 conflict with the
Resale and Recapture provisions in the Department’s action plan as approved by the U.S.
Department of Housing and Urban Development (“HUD?”), the provisions in the action
plan will prevail, in accordance with 24 CFR §92.254(a)(5).



2)

3)

4

e) If changes to the contract are required during the contract term due to required changes in
Federal or State law, the Department may initiate an amendment process to ensure
compliance.

Source of Funds. Funds totaling $3,000,000 are made available for single family activities
through prior year allocations in accordance with 10 TAC, Chapter 1, §1.19, Reallocation of
Financial Assistance, and are not subject to the Regional Allocation Formula. The Department,
in its sole discretion, may also release additional unallocated HOME funds, deobligated funds,
Program Income, and funds reallocated from undersubscribed set-asides, as allowable and
available, under this NOFA. The Department, in its sole discretion, also reserves the right to
cancel or modify the amount available in this NOFA.

Eligible Activities.

a) Homebuyer Assistance (“HBA”). HBA provides down payment and closing cost
assistance, as well as possible rehabilitation assistance for accessibility modifications for
eligible low-income Households. Specific program guidelines can be found at 10 TAC
Chapter 23, Single Family HOME Program, Subchapter D, Homebuyer Assistance Program,
§§23.40 - 23.42.

b) Tenant-Based Rental Assistance (“TBRA”). TBRA provides rental subsidies to eligible
low-income Households. Assistance may include rental, security, and utility deposits.
Specific program guidelines can be found at 10 TAC Chapter 23, Single Family HOME
Program, Subchapter F, Tenant-Based Rental Assistance Program, §§23.60 - 23.62.

Eligible Applicants.
a) Eligible Applicants include Units of General Local Government, nonprofit organizations,
Public Housing Authorities, Local Mental Health Authorities, and Councils of Government.

b) If an Applicant that is a private nonprofit organization is requesting a waiver of the grant
application fee, they must do so in a board resolution authorizing the submittal of the
application to the Department, and must state that the nonprofit organization offers
expanded services such as child care, nutrition programs, job training assistance, health
services, or human services.

c) Applicants are encouraged to familiarize themselves with the Department’s certification and
debarment policies prior to application submission.

d) All Applicants will be subject to a Previous Participation Review by the Department.

e) Audit Requirements. An Applicant is not eligible to receive funds or any other assistance
from the Department unless a past audit or Audit Certification Form has been submitted to
the Department in a satisfactory format, per 10 TAC §1.3(d). This is a threshold
requirement outlined in the application, therefore applications that have outstanding past
audits will be disqualified. Staff will not recommend applications for funding unless the
Applicant has successfully completed a previous participation review as outlined in 10 TAC
§1.302.



5) Prohibited Activities.

)

b)

Prohibited activities include those at 24 CFR §92.214 and in the State HOME Rules.

Funds provided under this NOFA are not eligible for use in a Participating Jurisdiction

CBP).

6) Allocation of Funds.

a)

b)

HBA and TBRA. Approximately $43,000,000 in funds is are made available for contract
awards in accordance with 10 TAC §1.19 for General Set-Aside HBA and TBRA activities
from prior year allocations of HOME funds. Applications will be accepted on a first-come,
first-served basis starting January 27, 2017, 8:00 a.m. Austin local time until June
September 1, 2017, 5:00 p.m. Austinloealtime,—at—which—time staffmayreprogram

time, at which time staff may reprogram remaining available funding into the statewide
Reservation System balance for Single Family General Set-Aside activities. In accordance
with Tex. Gov’t Code §2306.111(d), this reallocation of funds is not subject to the RAF.

Open Application Cycle. In accordance with 10 TAC §23.22(a), an application received by
the Department in response to an open application cycle will be assigned a “Received Date
and Time” and will be prioritized for review based on a first-come, first-served basis.

1)  Awards will be made for the first received eligible applicants in order of Received
Date and Time for which sufficient funding is available. Any funds that remain after
June September 1, 2017, 5:00 p.m. Austin local time, may be added to the
Reservation System, at the Department’s sole discretion.

i)  Applicants can apply for more than one award under the Open Application Cycle,
provided that the Applicant submits a separate Application for each request and the
service areas identified in each Application are mutually exclusive and do not
overlap. In no instance will the Department award more than three contracts to the
same Applicant under the Open Application Cycle.

All Applicants will be evaluated for satisfying Threshold Criteria and then processed through
the Department’s Application Evaluation System, which includes a previous award and past
performance evaluation. Previous performance or other deficiencies identified in the
evaluation may disqualify an Applicant for a funding recommendation, or the award
recommendation may include conditions.



)

H

Funding recommendations for Awards will be presented to the Department’s Executive
Award and Review Advisory Committee (“EARAC”), which will in turn make its
recommendations to be presented to the Governing Board based on eligibility and previous
participation review. Recommendations are limited by the total amount of funds available
under this NOFA and the maximum award amount limitations for each Activity type.

The Department may decline to consider any Application if the proposed activities would
not, in the Department’s sole determination, represent a prudent use of the Department’s
funds. The Department is not obligated to proceed with any action pertaining to any
Applications that are received, and may decide it is in the Department’s best interest to
refrain from pursuing any selection process or making awards. The Department reserves the
right to request clarification on individual elements of any Application.

An Applicant may appeal decisions made by staff in accordance with 10 TAC §1.7.

7) Administrative Deficiencies.

8)

)

b)

Administrative deficiencies noted during the review of an Application during an Open
Application Cycle shall be subject to the administrative deficiency process outlined in 10
TAC §23.24(c).

The time period for responding to a deficiency notice commences on the first business day
following the deficiency notice date. If an administrative deficiency is not resolved to the
satisfaction of the Department by 5:00 pm Austin local time on the fifth business day
following the date of the deficiency notice, the application shall be terminated. Applicants
that have been terminated may reapply.

Limitations on Funds.

2)

The maximum amount of Project funds awarded to a contract is established in the NOFA in
accordance with 10 TAC §23.26(a). The maximum amount of funds awarded for
administrative costs may not exceed the limitations set forth in 10 TAC §23.41(f) for HBA
and 10 TAC §23.61(i) for TBRA. Alternately, Administrator may request up to 10% of
modified total direct costs (“MTDC”) as defined in 2 CFR §200.68, provided that the
Administrator notifies the Department of the election to use the 10% MTDC approach with
their Application, costs are consistently charged as either indirect or direct costs, and costs
are not double charged or inconsistently charged as both. Administrative funds may only be
utilized for eligible administrative costs in accordance with 24 CFR §92.207.

1)  HBA. A maximum award amount of $100,000 in Project Funds, and no more than
4% of the Direct Project Costs exclusive of Match funds for administrative costs.
The maximum amount eligible for project soft costs is defined in 10 TAC §23.41(e).

i)  TBRA. A maximum award amount of $200,000 in Project Funds and no more than
4% of the Direct Project Costs exclusive of Match funds for administrative costs
except that funds for administrative costs may be increased an additional 1% of
Direct Project Costs if Match is provided in an amount equal to 5% or more of
Direct Project Costs in accordance with 10 TAC §23.61(). The maximum amount
eligible for project soft costs is defined in 10 TAC §23.61(h).



b)

d)

In accordance with 10 TAC §23.26(f), the Administrator may incur and be reimbursed for
eligible administrative and Project Soft Costs incurred before the effective date of the
HOME contract in accordance with 24 CFR {92.212 and at the sole discretion of the
Department. In no event will the Department reimburse expenses incurred more than six (6)
months prior to the Department’s Governing Board approval of the Administrator’s award.

With the exception of Tenant-Based Rental Assistance, the minimum HOME assistance
amount per unit may not be less than $1,000 per HOME assisted unit.

For Tenant-Based Rental Assistance, Applicants are typically limited to the Fair Market Rent
limits; however, if an Applicant anticipates that it would like to request a higher rental
payment standard for all or part of its service area, such a request must be submitted with
the Application.  The request should contain supporting documentation such as
identification of a Small Area Fair Market Rent for a zip code, identification of a higher
payment standard by the Public Housing Authority administering the Section 8 program for
the area, or a market study.

9) Threshold Requirements

)

b)

General Threshold and Selection Criteria are established in 10 TAC §23.25 for all Set-Aside
types. Additional threshold requirements for Activity Types are located at:

1) 10 TAC §23.40 for HBA; and
i)y 10 TAC §23.60 for TBRA.

Applications submitted in response to an Open Application Cycle which do not meet
threshold will be issued a deficiency notice as noted above and threshold must be satisfied
prior to a recommendation for funding.

Pursuant to 10 TAC §23.25(a)(5), if a submitted Application has an entire Volume of the
application missing; has excessive omissions of documentation from the Threshold Criteria
or uniform Application documentation; or is so unclear, disjointed or incomplete that a
thorough review cannot reasonably be performed by the Department, as determined by the
Department, will be terminated with notice and rights to appeal but without being processed
as an Administrative Deficiency. To the extent that a review was unable to be performed,
specific reasons for the Department’s determination of ineligibility will be included in the
termination letter to the Applicant.

10) Application Requirements.

)

Applications will be required to adhere to the HOME Rule and threshold requirements in
effect at the time of the Application submission. Applications must be on forms provided by
the Department, cannot be altered or modified, and must be in final form before submitting
them to the Department.



b)

All Application materials including manuals, program guidelines, and applicable HOME
rules, are available on the Department’s website at http://www.tdhca.state.tx.us/home-
division/applications.htm.

All Applications must be submitted in accordance with the 2017 Application Submission
Procedures Manual (“ASPM”) forms and instructions.

11) Extensions to Benchmark Requirements for Open Cycle Awards. Because of stringent
deadlines by HUD on commitment and expenditure of funds, and how that is calculated by
HUD, extensions to contract end dates or to the deadline to draw down funds for benchmark
requirements will not be considered. If there are funds available, Applicants may apply again
for the same household activity for Reservation funds, if they have an approved active RSP.

12) Application Submission.

a)

b)

d)

All applications submitted for the Open Application Cycle must be received on or before
June September 1, 2017, 5:00 p.m. Austin local time, regardless of method of delivery.
The Department will accept applications from 8:00 a.m. Austin local time to 5:00 p.m.
Austin local time each business day, excluding federal and state holidays, from the date this
NOFA is published on the Department’s web site until the deadline. For questions regarding
this NOFA, please contact Jaclyn Pryll at (512) 475-2975 or via email at
HOME@tdhca.state.tx.us.

Applications can be sent via overnight delivery to:

Texas Department of Housing and Community Affairs
HOME and Homeless Programs Division
221 East 11th Street
Austin, TX 78701-2410

Or via the U.S. Postal Service to:

Texas Department of Housing and Community Affairs
HOME and Homeless Programs Division
PO Box 13941
Austin, TX 78711-3941

Applicants must submit a completed Application, required documentation, and associated
application materials, as described in this NOFA and as detailed in the Application ASPM.
All scanned copies must be scanned in accordance with the guidance provided in the ASPM.

All Application materials including manuals, this NOFA, program guidelines, and applicable
HOME rules are available on the Department’s website at
http://www.tdhca.state.tx.us/home-division/applications.htm. Applications will be required
to adhere to the HOME Rule and threshold requirements in effect at the time of the
Application submission. Applications must be on forms provided by the Department,
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cannot be altered or modified, and must be in final form before submitting them to the
Department.

e) Applicants are required to remit a non-refundable Application fee payable to the Texas
Department of Housing and Community Affairs in the amount of $30 per Application.
Payment must be in the form of a check, cashiet’s check or money order. Do not send
cash. Pursuant to Tex. Gov’t Code §2306.147(b), the Department will waive Application
fees for nonprofit organizations that offer expanded services such as child care, nutrition
programs, job training assistance, health services, or human services. These organizations
must include proof of their exempt status and a description of their supportive services in
lieu of the Application fee. The Application fee is not an allowable or reimbursable cost
under the HOME Program.

f) This NOFA does not include text of the various applicable regulatory provisions that may
be important to the HOME Program. For proper completion of the application, the
Department strongly encourages potential Applicants to review the State and Federal
regulations, and contact the HOME Division for guidance and assistance.

13) Dispute Resolution/Appeal.

a) In accordance with Tex. Gov’t Code §2306.082 and 10 TAC §1.17, it is the Department’s
policy to encourage the use of appropriate alternative dispute resolution procedures
(“ADR”) under the Governmental Dispute Resolution Act, Tex. Gov’t Code Chapter 2009,
to assist in resolving disputes under the Department's jurisdiction. As described in Chapter
154, Civil Practices and Remedies Code, ADR procedures include mediation. Except as
prohibited by the Department's ex parte communications policy, the Department encourages
informal communications between Department staff and Applicants, and other interested
persons, to exchange information and informally resolve disputes. The Department also has
administrative appeals processes to fairly and expeditiously resolve disputes. If at any time an
Applicant or other person would like to engage the Department in an ADR procedure, the
person may send a proposal to the Department's Dispute Resolution Coordinator. For
additional information on the Department's ADR Policy, see the Department's Rule on
ADR at 10 TAC §1.17.

b) An Applicant may appeal decisions made by staff in accordance with 10 TAC §1.7.
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BOARD ACTION REQUEST
HOME AND HOMELESS PROGRAMS DIVISION
MAY 25, 2017

Presentation, discussion, and possible action on awards for the 2017 HOME Investment
Partnerships Program (“HOME”) Single Family Programs Homebuyer Assistance (“HBA”) and
Tenant-Based Rental Assistance (“TBRA”) Open Cycle Notice of Funding Availability (“NOFA”)

RECOMMENDED ACTION

WHEREAS, through Board action on January 26, 2017, the Texas Department of
Housing and Community Affairs (“TDHCA” or the “Department”) made available
approximately $3,000,000 from de-obligated 2015 HOME Single Family funds in an
Open Application Cycle NOFA;

WHEREAS, two applicants requesting four contract awards totaling $800,000
have received complete reviews for compliance with program and previous

participation requirements;

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”)
approved the compliance history of both applications; and

WHEREAS, following Board approval of the applications presented herein, funding
remaining under the NOFA will total $2,600,000;

NOW, therefore, it is hereby
RESOLVED, that awards of HOME funding from the Single Family Programs

HBA and TBRA Open Cycle NOFA totaling $800,000 are hereby approved in the
form presented at this meeting, and as may be amended by the Board.

BACKGROUND

On December 2, 2016, HUD published an interim final rule making changes with respect to HOME
Program commitment and expenditure requirements. Beginning with FY 2015 HOME allocations,
HUD will no longer use the cumulative method for measuring compliance with the requirement that
Participating Jurisdictions (“PJs”) commit HOME funds within 24 months of obligation. Instead
HUD will determine compliance with the deadlines on a grant-specific basis instead of the
“cumulative average” approach HUD previously employed. The rule was effective on January 3,
2017. Staff has determined that a significant amount of funds may be subject to a return to HUD
treasury accounts unless HOME funds can be re-committed to HOME eligible projects.

To ensure that to the extent feasible all HOME funding available from prior year grant funds can be
committed by HUD-imposed deadlines, staff began pursuing several different strategies as outlined
in a prior Board Action Request presented on January 26, 2017, that resulted in authorization of an




Open Application Cycle NOFA, specifically for HBA and TBRA activities that traditionally have
more success in assisting low-income Texans through contract awards than through the Reservation
System. Under the NOFA, the selection of Applicants occurs on a first-come, first-served basis,
based on Application receipt date and time. The NOFA was structured according to activity type
under the General set-aside. Funds in an amount not to exceed $100,000 in project funds per
application were authorized to be awarded for HBA activities and funds in an amount not to exceed
$200,000 in project funds per application were authorized to be awarded for TBRA activities.
Applicants can apply for up to three awards total, provided that separate applications are submitted
for each request, and the service areas are mutually exclusive and do not overlap.

Staff recommends the following two administrators receive a total of four awards to administer
TBRA activities.

Award Recommendation Log

App # HOME Applicant Activity Award Region Area Served
Erath, Hood, Johnson, Palo
2017-1002 Central Texas Opportunities | TBRA $200,000 | 3 Pinto, Parker, Somervell, and

Wise Counties
Angelina, Houston, Jasper,
Nacogdoches, Newton, Polk,

2017-1003 Burke Center TBRA $200,000 | 5 Sabine, San Augustine, San
Jacinto, Shelby, Trinity, and Tyler
Counties

2017-1004 Central Texas Opportunities | TBRA $200,000 | 2,12 Brown and McCulloch Counties

Callahan, Coleman, Comanche,

2017-1005 Central Texas Opportunities | TBRA $200,000 | 2 Fastland, and Runnels County

TOTAL | $800,000
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
MAY 25, 2017

Presentation, discussion, and possible action on the selection of an Eligible Entity to administer the
Community Services Block Grant (“CSBG”) to provide services in Dimmit and La Salle counties

RECOMMENDED ACTION

WHEREAS, pursuant to Texas Gov’t Code, §§23006.053 and .092, the Texas Department of

Housing and Community Affairs (the “Department”) is provided the authority to administer
the CSBG program;

WHEREAS, Community Services Block Grant (“CSBG”) funds are awarded annually to
the Department by the U.S. Department of Health and Human Services (“USHHS”);

WHEREAS, the CSBG Act (42 USC §9901 et seq.) requires that not less than 90%
(approximately $30,816,032) of annual CSBG funds be used by the state to make grants to
Eligible Entities; as well as 5% for state administration, and up to 5% for discretionary

purposes;

WHEREAS, the CSBG network is composed of 39 Eligible Entities serving all 254 counties
with an array of services to low income Texans;

WHEREAS, on January 12, 2017, the Department received a letter from the administrator
of the CSBG area covering Dimmit and La Salle counties voluntarily relinquishing its status
as an Eligible Entity;

WHEREAS, upon notification of relinquishment from the administrator for Dimmit and
La Salle counties, it was confirmed that there is no existing permanent Eligible Entity in
these counties and the CSBG award from a Request for Applications (“RFA”) can be made
in these counties without conditions;

WHEREAS, on February 10, 2017, the Department released an RFA and received one
response by the April 10, 2017, deadline, which satisfied the required criteria; and

WHEREAS, Community Council of South Central Texas, Inc. (“CCSCT”), already an
Eligible Entity for receiving CSBG funds in Texas, is the one respondent and they have
satisfied the threshold requirements and Previous Participation Review, and its award was

Page 1 of 3




recommended by the Executive Award Review and Advisory Committee (“EARAC”) in
accordance with 10 TAC Chapter 1, Subchapter C on May 15, 2017

NOW, therefore, it is hereby

RESOLVED, that CCSCT is awarded the 2017 CSBG funds for Dimmit and La Salle
counties, in the amount shown in Attachment A, and shall be the designated as the Eligible
Entity to receive CSBG funds for the associated counties until such time that the designation
requires review.

BACKGROUND

At the Board meeting of October 13, 2016, the Board approved the Department’s request to proceed with
the termination process of the Eligible Entity status and contract for CSBG funds with Community Services
Agency of South Texas (“CSA”), the administrator of the CSBG area covering Dimmit and La Salle
counties at that time. While the termination process was proceeding, on January 12, 2017, in a letter to the
Department, CSA voluntarily relinquished its status as an Eligible Entity to administer the CSBG program,
leaving Dimmit and La Salle counties without CSBG services.

At the Board meeting of November 12, 2015, the Board provided broad authorization to staff to release an
RFA and enter into agreements with one or more entities to administer any one or more of the CSBG,
LIHEAP, or DOE WAP programs for the benefit of providing continued services to eligible low income
households in a service area whenever it deems such action necessary or advisable to address a possible loss
of services in an area of the state under one or more these programs.

The RFA issued on February 10, 2017, encouraged applicant organizations to apply for CSBG funds for
Dimmit and La Salle counties. The application deadline was April 10, 2017. Staff received one application
from CCSCT. The application was reviewed and was found to satisfy the threshold requirements. Having
met the threshold score and being the sole respondent, CCSCT is the recommended provider.

The award for CCSCT was reviewed and recommended by the Executive Award Review and Advisory
Committee (“EARAC”) in accordance with 10 TAC Chapter 1, Subchapter C.
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Attachment A

2017 CSBG Allocation:
CCSCT
County Estimated Allocation ($)
Dimmit 87,935
La Salle 62,065
TOTAL 150,000
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BOARD ACTION REQUEST
COMMUNITY AFFAIRS DIVISION
MAY 25, 2017

Presentation, discussion, and possible action on awards for Federal Fiscal Year (“FFY”) 2017
Community Services Block Grant (“CSBG”) Discretionary Funds for education and employment
services to Native American and Migrant Seasonal Farm Worker populations

RECOMMENDED ACTION

WHEREAS, Community Services Block Grant (“CSBG”) funds are awarded
annually to the Texas Department of Housing and Community Affairs (the
“Department”) by the U.S. Department of Health and Human Services (“USHHS”);

WHEREAS, the Department reserves 90% of the allotment for CSBG eligible
entities to provide services/assistance to the low-income population in all 254
counties; up to 5% for state administration expenses; and the remaining amount for
state discretionary use;

WHEREAS, at the Board meeting of October 13, 20106, the Department established
a set aside of approximately $1,600,000 for CSBG discretionary projects, of which
$300,000 was programmed for Native American and Migrant Seasonal Farm Worker
population education and employment initiatives;

WHEREAS, a Notice of Funding Agreement (“NOFA”) was released on February
28, 2017, for education and employment services to Native American and Migrant
Seasonal Farm Worker populations;

WHEREAS, staff has reviewed and evaluated the applications received under the
NOFA targeting education and employment services to Native American and
Migrant Seasonal Farm Worker population and recommends Board approval of
awards totaling $200,000 to two of the three eligible applicants that applied and met
the requirements for funding; and

WHEREAS, the Executive Award Review Advisory Committee (“EARAC”) met
on May 15, 2017, and recommended the two awards herein, but recommended
denial of the third applicant, Dallas Inter-Tribal Center dba Urban Inter-Tribal
Center of Texas, based on their current single audit findings, and which have been
notified of such denial and has the option to pursue an appeal;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees, be and each of them
hereby are authorized, empowered, and directed, for and on behalf of the
Department, to take any and all such actions as they or any of them may deem
necessary or advisable to effectuate the awards, as represented herein, of $200,000
for education and employment services to Native American and Migrant and
Seasonal Farm Worker populations.
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BACKGROUND

The Department set aside $300,000 for education and employment services to Native American and
Migrant and Seasonal Farm Worker populations as approved at the Board meeting of October 13,
2016.

The Department released a NOFA to make available $300,000 for education and employment
initiatives for Migrant Seasonal Farm Workers and Native Americans. Staff has reviewed the
applications and based on EARAC’s recommendations, is recommending two of the three eligible
applications to be funded. Staff recommends an award of $100,000 to each of the successful
applicants. Please refer to Attachment A.

The Previous Participation Rule (10 TAC, Chapter 1, Subchapter C, §1.302) includes a review of
CSBG-D awards prior to contract execution. This award is subject to this review. The review has
been performed and the following entity has not been recommended by EARAC for award:

Agency Issue

Usrban Inter-Tribal Center of Texas EARAC recommends denial of the award based on
extensive single audit findings. Until a subsequent
single audit demonstrates improved financial
capacity sufficient enough to accurately and
appropriately account for federal funds, no
recommendation of an award will be given.

Attachment A reflects all applicants and the funding recommendation amounts.
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Attachment A

Recommendations for Federal Fiscal Year (“FFY”) 2017
Community Services Block Grant (“CSBG”) Discretionary Funds for
Services to Native American and Migrant Seasonal Farm Worker Populations

Applicant Target Award Project
Population | Recommendation
Family Service Association of Migrant $100,000 Employment and
San Antonio, Inc. Seasonal Farm Education Project
Workers and supportive
services for 50
Migrant and
Seasonal Farm
Workers.
Opportunity Center for the Migrant $100,000 Employment and
Homeless Seasonal Farm Education Project
Workers and supportive
services for 270
Migrant and
Seasonal Farm
Workers
TOTAL $200,000

Note: In the event that any of these funds remain uncommitted, the Department will reprogram the
funds among the eligible categories previously approved by the Board.
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BOARD ACTION REQUEST
HOUSING RESOURCE CENTER
MAY 25, 2017

Presentation, discussion and possible action on the Draft 2018 Regional Allocation Formula Methodology

RECOMMENDED ACTION

WHEREAS, Tex. Gov’t Code §{§2306.1115 and 2306.111(d) require that the Department
use a Regional Allocation Formula (“RAF”) to allocate its HOME Investment Partnerships
Program (“HOME”), Housing Tax Credit (“HTC”) Program, and under certain
circumstances, Housing Trust Fund (“HTEF”) Program funding; and

WHEREAS, the proposed RAF utilizes appropriate statistical data to measure affordable
housing needs, available resources housing resources, and other factors determined by the
Department to be relevant to the equitable distribution of housing funds in 13 State Service
Regions used for planning purposes;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director and his designees are authorized and empowered
to publish the Draft 2018 Regional Allocation Formula Methodologies for the HOME,
HTC, and HTF programs in the Texas Register for public comment and, in connection
therewith, to make such non-substantive grammatical and technical changes as they deem
necessary or advisable.

BACKGROUND

The RAF utilizes appropriate statistical data to measure the affordable housing need and available resources
in the 13 State Service Regions that are used for planning purposes. It also allocates funding to rural and
urban areas within each region. The Department has flexibility in determining variables to be used in the
RAF, per Tex. Gov’t Code §2306.1115(a)(3), “the department shall develop a formula that...includes other
factors determined by the department to be relevant to the equitable distribution of housing funds.”

The RAF is revised annually to reflect current data, respond to public comment, and better assess regional
housing needs and available resources. Most notably, in 2013 after careful and thorough analysis and much
public participation, staff recommended substantial changes to increase accuracy and transparency in the
RAF by using a methodology called the Compounded Need Model. The changes resulted in the increased
ability for developers and community members to predict funding availability, the elimination of large
swings in funding from one region to another each year, and a simplified process that is easier to explain to
the Legislature, the Board and the public.
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The RAF Methodology was updated in the 2014 RAF cycle to use “MSA counties with urban places” and
“Non-MSA counties or counties with only rural places” instead of using just MSA and Non-MSA counties
to allocate between urban and rural areas. This accounts for the fact that even though a county may be a
part of an MSA, all the places within that county may meet the definition of rural per Tex. Gov’t Code
§2306.004(28-a). Based on public comment received in the 2015 RAF cycle, factors for lack of kitchen and
plumbing facilities were added to the RAF Methodology to measure housing need for Single Family
activities. Similarly in the 2016 RAF cycle, a new factor called the Regional Coverage Factor was added to
the RAF Methodology for Single Family activities. The Regional Coverage Factor takes into account the
smaller populations of rural areas as well as scattered locations of single family projects, instead of relying
solely on population as an absolute.

The Draft 2018 RAF Methodology explains the use of factors, in keeping with the statutory requirements,
which include the need for housing assistance, the availability of housing resources, and other factors
relevant to the equitable distribution of housing funds in urban and rural areas of the state.

The Single Family HOME, Multifamily HOME, HTC, and HTF program RAFs each use slightly different
formulas because the programs have different eligible activities, households, and geographical service areas.
For example, Tex. Gov’t Code §2306.111(c) requires that 95% of HOME funding be set aside for non-
participating jurisdictions (“non-PJs”). Therefore, the Single Family and Multifamily HOME RAFs only use
need and available resource data for non-PJs.

The Draft 2018 RAF methodology will be made available for public comment from Friday, May 26, 2017,
through Friday June 16, 2017, at 6:00 p.m. Austin local time. A public hearing will be held on Tuesday, June
13, 2017, at 2:00 p.m. in the Stephen F. Austin Building, Room 170, 1700 North Congress Avenue, Austin,
TX 78701.

The following Attachments are provided:

A. Draft 2018 RAF Methodology

B. Draft Sample 2018 HTC RAF

C. Draft Sample 2018 HOME MF RAF
D. Draft Sample 2018 HTF RAF

E. Draft Sample 2018 HOME SF RAF

Once approved, the final 2018 RAF Methodology will be published on the Department’s website. It should
be noted with this action that the Board is approving the publication of the proposed methodology for
public comment, not specific allocation amounts.

To the extent funds received/proposed to be used are below the statutory minimum for any
program/activity, or if the proposed activities fall into a statutory exception, the RAF will not be used.
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Introduction

Introduction

Since 2000, the Texas Department of Housing and Community Affairs (“TDHCA” or “the Department”)
has used a Regional Allocation Formula (“RAF”) as required by Tex. Gov't Code §§2306.111 and
2306.1115. The RAF analyzes housing need, availability, and other relevant factors in the State’s urban
and rural areas. Using formula components created based on this analysis, the RAF has been used to
allocate funding for multifamily and single-family activities for the following programs:

e  Multifamily Activities:

o Housing Tax Credit (“HTC”) Program

o HOME Investment Partnerships Program (“HOME”) Multifamily (“MF”)
e Single Family Activities:

o Housing Trust Fund (“HTF”) Program*

o HOME Single Family (“SF”)

*|t should be noted that based on the current program activities of the HTF, the RAF is not utilized for HTF as
authorized by Tex. Gov’t Code §2306.111(d-1).

The Methodology presented below explains the use of factors in conformity with the statutory
requirements including the need for housing assistance, the availability of housing resources, and other
factors relevant to the equitable distribution of housing funds in urban and rural areas of the state.

Also provided with the Methodology is a sample allocation spreadsheet for each of the four programs to
show how the methodologies affect each program. The spreadsheets provided are based on the
following sample allocations:

Program Sample Allocation
HTC $50,000,000
HOME Multifamily $9,500,000

HTF $3,000,000

HOME Single Family | $10,000,000

Again, these allocation amounts are only samples. The final allocation amounts are calculated by the
program area staff following the RAF Methodology approval by the TDHCA Governing Board. Further,
even when final allocation amounts are made available other planning considerations further alter the
applicability of the RAF and/or the amounts. For instance, for HOME Single Family, the funding activity
type may further affect how and whether funds are released regionally. In the HTF Programs, because
the programs follow statutory exceptions to utilizing the RAF, the formula-based RAF covered here does
not apply to any HTF funds (although other policies are effective in geographically dispersing the funds).

The Draft 2018 RAF Methodology will be presented at the Board meeting of May 25, 2017, for approval
to be released for public comment. A public comment period will be open from Friday, May 26, 2017,
through Friday June 16, 2017, with a public hearing on Tuesday, June 13, 2017. Following public
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Introduction

comment, TDHCA staff plans to present the final 2018 RAF Methodology at the Board meeting of July
27,2017.
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Statutory Requirement

Statutory Requirement

Tex. Gov't Code §§2306.111 and 2306.1115 require that TDHCA use a RAF for HOME, HTF, and HTC
Programs.

Tex. Gov't Code §2306.1115 states:

(a) To allocate housing funds under Section 2306.111(d), the department shall develop a formula
that:

(1) includes as a factor the need for housing assistance and the availability of housing
resources in an urban area or rural area;

(2) provides for allocations that are consistent with applicable federal and state
requirements and limitations; and

(3) includes other factors determined by the department to be relevant to the equitable
distribution of housing funds under Section 2306.111(d).

(b) The department shall use information contained in its annual state low income housing plan and

other appropriate data to develop the formula under this section.

The methodology below outlines the need for housing assistance and the availability of housing in urban
and rural areas, in keeping with the statutory requirements for the HOME SF, HOME MF, HTF and HTC
programs. The methodology also includes a regional coverage factor for the HOME SF and HTF programs
that includes inverse population density for urban and rural areas of TDHCA’s 13 Service Regions, in
keeping with the statutory requirements to include other factors necessary for equitable distribution of
funding.
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Urban and Rural Areas

Urban and Rural Areas
Tex. Gov't Code §2306.004 states:
28-a) "Rural area" means an area that is located:

(A) outside the boundaries of a primary metropolitan statistical area or a metropolitan
statistical area; or

(B) within the boundaries of a primary metropolitan statistical area or a metropolitan
statistical area, if the statistical area has a population of 25,000 or less and does not share a
boundary with an urban area.

Tex. Gov't Code §2306.004(28-a)(B) is applied to incorporated places and census-designated places
(“places”) that correlate to cities, towns, and other similar geographies, as designated by the census.
The requirement regarding “population of 25,000” and the requirement regarding boundaries can be
applied to places. The RAF is a macro view compared to one place, so data is used from each county.
County data is more complete than adding together all the places. To illustrate, if the RAF only added
together data from places, then unincorporated parts of the state would not be considered. Limiting the
data for the RAF to only places in each region would substantially hinder its utility as an allocation tool.
Using the data from counties, rather than places, to allocate for urban and rural areas allows for a more
complete picture of the State’s demographics. According to Tex. Gov't Code §2306.1115(b), TDHCA
must use appropriate data to develop the formula, and for the reasons described above, data from
counties is the most appropriate data.

Using U.S. Office of Management and Budget Metropolitan Statistical Area (“MSA”) data, the RAF
allocation process accounts for the fact that even though a county may be part of an MSA, all of the
places within that county may meet the definition of rural per Tex. Gov’'t Code §2306.004(28-a). If an
MSA county has no places designated as urban, the need and availability of the whole county will be
counted toward the rural allocation (i.e., the MSA county had no places over 25,000, nor any places
touching a boundary of a place with 25,000). Therefore, the allocation process refers to “MSA counties
with urban places” and “Non-MSA counties and counties with only rural places.” The need and
availability of “MSA counties with urban places” directs the allocation toward the urban places, and the
need and availability of “Non-MSA counties and counties with only rural places” directs the allocation
toward the rural places.

Note that the RAF does not state that all places in an MSA county with urban places are urban for
designations of specific sites. The rural and urban designation for site-specific applications is made at the
place level.
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Urban and Rural Areas

Map of Urban Counties in Texas by Region
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Sources: U.S. Census Bureau, 2011-2015 American Community Survey 5-Year Estimates, Table BO1003.
U5, Census Bureau, Jul. 2015, CBSAs, metropolitan divisions, and CSAs.

TIGER data 2015,
Disclaimer: This map is not a survey product; boundaries, distances, and scale are approximate only.
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Methodology

Methodology

Affordable Housing Need

Affordable housing need will be measured by variables that relate to the types of assistance available
through TDHCA programs. Despite HTF not currently utilizing the RAF generated through this method,
the calculation for HTF is included in this methodology in the event that funding or programming
changes such that the RAF is required to be utilized for this program.

Cost Burden and Overcrowding

HTC and HOME MF both offer assistance for reduced-rent apartments. HOME SF offers Tenant-Based
Rental Assistance through which a portion of a recipient’s rent is paid to the landlord. HTF offers the
Amy Young Barrier Removal Program, which can serve both renters and homeowners. Therefore,
renters who need assistance should be included in the analysis. The column on the RAF table for renters
with cost burden measures the number of people in Texas that pay more than 30% of their income on
rent and are “cost burdened.” The column for renters experiencing overcrowding measures the number
of units with more than one person per room, including the kitchen and bathroom. Both rent burden
and overcrowding for renters will be used as variables in the RAF for all four programs.

Further, HOME SF also offers homebuyer assistance and single family development programs. For single
family development, typically the homes are built by Community Housing Development Organizations
(“CHDOs"”) and the homes are purchased by low-income homeowners. HTF offers the Amy Young Barrier
Removal Program, which can be used for homeowners as mentioned above, and the Bootstrap Loan
Program for potential homeowners who use “sweat equity”, along with low-interest loans, to build and
become owners of their homes. Therefore, homeowners who need assistance should be included in the
analysis. Areas with high numbers of homeowners experiencing cost burden or overcrowding may
signify a need for homebuyer assistance or homeownership assistance. Therefore, the factors of
homeowner cost burden for homeowners with a mortgage and homeowner overcrowding are
incorporated in the HOME SF RAF and HTF RAF.

Lack of Kitchen and Plumbing Facilities

HOME SF offers homeowner rehabilitation or reconstruction assistance, and HTF has many activities
that are often paired with rehabilitation such as the Contract for Deed Program or Amy Young Barrier
Removal. Because TDHCA programs fund rehabilitation, substandard housing units would ideally be
included in the RAF. Common definitions of substandard housing include lack of operable indoor
plumbing, usable flush toilets, usable bathtub or shower, safe electricity, safe or adequate source of
heat, or kitchen facilities. Data regarding units lacking kitchen facilities or plumbing are the only data
available on both an annual basis and at a regional level. The count of occupied and unoccupied units
lacking kitchen facilities or plumbing is incorporated in the HOME SF and HTF RAF.
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Methodology

Income

Income is the primary measurement of eligibility for housing assistance through TDHCA. HOME and HTF
serve households that earn 0-80% Area Median Family Income (“AMFI”) and HTC serves households that
earn 0-60% AMFI. While eligibility for housing assistance is measured by Area Median Income (“AMI”),
the AMI datasets showing how many households are in each AMI category lag behind by a full year from
the datasets used to calculate poverty. In order to use the most up-to-date data, the measurement of
people in poverty will be used. The percentage of people at 200% of the poverty level is strongly linked
with the percentage of people earning 0-80% AMFI. People at or below 200% of the poverty level will
qualify for a majority of the housing assistance options offered through TDHCA’s HOME, HTC, and HTF
programs. Note that in order for people in poverty to be combined with households with cost burden
and households with overcrowding, the number of people in poverty is divided by the average size of a
household in Texas: 2.84 per the 2011-2015 American Community Survey five-year estimates.

Summary of Affordable Housing Need for Multifamily and Single Family Activities

The extent of Texans needing affordable housing is measured using three variables for multifamily
activities:

1. Cost burden for renters;

2. Overcrowding for renters; and

3. People at or below 200% of the poverty rate.

The extent of Texans needing affordable housing is measured using five variables for single family
activities:
1. Cost burden for renters and owners;
Overcrowding for renters and owners;
Lack of Kitchen for renters and owners;
Lack of Plumbing for renters and owners; and

vk W

People at or below 200% of the poverty rate.
Housing Availability

The extent of additional affordable housing to address Texan’s needs is determined by vacant units for
rent and for sale.

Affordable housing availability will be measured by variables that relate directly to housing resources. In
order to take into account both market-rate and subsidized units, vacancies will be used. A high number
of vacancies indicate that a market has an adequate supply or possibly an oversupply of housing.
Vacancies offer a direct measure of housing availability for single-family non-rental activities. Housing
availability for single family activities is measured using both vacant units for sale and vacant units for
rent. Availability for multifamily activities is measured using only vacant units for rent.
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Methodology

Regional Coverage Factor

As stated in Tex. Gov't Code §2306.1115(a)(3), TDHCA shall develop a formula that “includes other
factors determined by the department to be relevant to the equitable distribution of housing funds...”
As such, a Regional Coverage Factor measuring inverse population density will be used as a variable for
both the HOME SF and the HTF programs.

Population density is the number of people divided by the amount of land in which they live, or the
number of people per area of land. A high population density means that more people are living in a
given land area. Inverse population density, which divides the land area by the number of people that
live in that area, gives the amount of land per person. An inverse population density conveys the
amount of land per person in each subregion, a higher number indicates greater population dispersion
(i.e., fewer people living in a larger space) and may indicate a challenge in reaching and serving Texans in
that area.

The purpose of the inverse population density is to consider the distance between scattered-site SF
activities and the dispersed population within a region where SF administrators provide assistance.
Unlike TDHCA's multifamily programs, which generally focus development to a single site, SF programs
are typically scattered-site, predominately in rural areas of the state. The Regional Coverage Factor
takes into account the smaller populations of rural areas as well as scattered locations of single family
projects instead of relying solely on population as an absolute.

Applying an inverse population density calculation to the 26 subregions (13 State service regions, each
with urban and rural subregions) considered in the RAF produces the Regional Coverage Factor. In
effect, the Regional Coverage Factor assists in redistributing funding from urban areas to more rural
parts of the state. This better aligns funding goals with Tex. Gov’t Code §2306.111, which requires that
95% of HOME funds be allocated for the benefit of those areas of the state that do not receive HOME
funds directly from the U.S. Department of Housing and Urban Development (“HUD”), chiefly smaller
cities and rural areas.
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Methodology

Summary of Variables

The following chart shows which need, availability, and other variables are used in the RAF Methodology
for each of the four programs.

Multifamily Programs Single Family Programs
HTC HOME MF HTF HOME SF
Cost Burden for Renters 4 4
Cost Burden for Owners Nm v v
b
Overcrowding for Renters v v v v
i ' nny - “ ‘
Variables Overcrowding for Owners k \\
Lack of Kitchen Facilities NN\ v v
=)
Lack of Plumbing Facilities m N v v
People at or Below 200% of Poverty v 4 4 v
Availability Vacant Units for Rent v v
. Ty
Variables Vacant Units for Sale mm v v
N N
j v v
Other Regional Coverage Factor mm

Exceptions to the RAF

According to Tex. Gov’'t Code §2306.111(d-1), there are certain instances in which the RAF does not
apply to HOME, HTC, or HTF funds. For instance, specific set-asides will not be subject to the RAF. This
includes set-asides for contract-for-deed activities and set-asides mandated by state or federal law, if
these set-asides are less than 10% of the total allocation of funds or credits. Set-asides for funds
allocated to serve persons with disabilities will not be subject to the RAF. The total amount available
through the RAF will not include funds for at-risk development for the HTC Program, with instances
mentioned in this paragraph. Also pursuant to Tex. Gov't Code §2306.111(d-1), specifically for HTF,
programmed activities that do not exceed $3 million are not subject to the RAF. It is through these
exceptions that the HTF funds, as currently programmed, do not utilize the RAF.

In Tex. Gov't Code §2306.111(d-2), specifically for HTC, 5% of HTC funds must be allocated to
developments that receive federal assistance through USDA. Any developments that receive federal
assistance through USDA and HTC for rehabilitation may compete for funding separately under the
“USDA Set-Aside.” This funding is taken from the total tax credit ceiling prior to applying the RAF to
allocate funds between each subregion.
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Methodology

Participating Jurisdictions (“PJs”)

In accordance with Tex. Gov't Code §§2306.111(c)(1) and (2), 95% of the funds for HOME must be spent
outside PJs. PJs are areas that receive funding directly from HUD. Because 95% of funds cannot be spent
within a PJ, the housing need factors, housing availability factors, and Regional Coverage Factor in the
PJs are not counted in the HOME MF or HOME SF RAF.

The PJ designations are subject to change yearly depending on HUD funding. According to HUD’s 2016
allocation, 33 of the PJs are cities and eight of the PJs are counties. Five PJ cities fell completely within PJ
counties, resulting in a total of 28 PJ cities and eight PJ counties that will be subtracted from the HOME
SF and HOME MF versions for the 2018 RAF.

In addition, 5% of State HOME funds must be spent on activities that serve people with disabilities in any
area of the State; this portion of HOME is not subject to the RAF because it is set-aside for persons with
disabilities (see Exceptions to the RAF above).

Allocation Adjustments

The HOME SF RAF and the HTC RAF have subregional allocation adjustments under certain conditions.
Tex. Gov’t Code §2306.111(d-3) requires that at least $500,000 in housing tax credits be allocated to
each urban and rural subregion. In a further effort to meet Tex. Gov’t Code §§2306.111(c)(1) and (2), the
HOME SF RAF has a minimum subregional allocation of $100,000. Additional detail regarding the
processes used to adjust allocations for the HOME SF RAF and the HTC RAF can be found in the single
family and multifamily RAF examples.
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Single Family RAF Example

Single Family RAF Example

The example below shows the need, availability and inverse population density variables used in the
HOME SF RAF in Tables 1, 2, and 3. The HTF RAF is very similar to the HOME SF RAF with the exception
that the HTF RAF includes PJs. Note that sample numbers are used for clarity.
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Single Family RAF Example

Table 1: Example of Need Variables Used for Single Family Programs, by Subregion

Column A: People Column B: Column C: Column D: Column E: Column F: Column G: Column H: Column I:
Reg.ion (MSA Counties ator belovxf 200% Households (“HH”) | Cost Burden, Cost Burden, Over-crowded Over-crowded Units La?king .Units Latfking S
with urban places) Poverty without at or below 200% Owners Renters Owners Renters Plumbing Kitchen without Need Variables
PJs Poverty without PJs without PJs without PJs without PJs without PJs without PJs PJs
1 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
2 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
3 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
4 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
5 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
6 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
7 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
8 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
9 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
10 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
11 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
12 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
13 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
Column A: People Column C: Column D: Cost Column E: Column F: Column G: Column H:

Region (Non-MSA at or below 200% Column B: HH at or Cost Burden, Burden, Over-crowded Over-crowded Units Lacking Units Lacking Column I
counties and counties i below 200% . . Compounded
with only rural places) Poverty without Poverty without Pls .Owners .Renters f)wners .Renters P.Iumblng .Kltchen Need Variables

Pls without PJs without PJs without PJs without PJs without PJs without PJs

1 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

2 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

3 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

4 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

5 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

6 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

7 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

8 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

9 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

10 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

11 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

12 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

13 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369
Regions Col A Total Col B Total Col C Total Col D Total Col E Total Col F Total Col G Total Col H Total Col | Total
Total 2,570,000 911,348 121,500 287,000 62,000 49,000 123,000 149,000 1,702,848
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Single Family RAF Example

Table 2: Example of Availability Variables Used for Single Family Programs, by Subregion

Region (MSA Counties

Column J: Unoccupied

Column K: Unoccupied

Column L: Regional

with urban places) Units, For Sale without PJs | Units, For Rent without PJs Vacancies
1 1,500 2,000 3,500
2 1,000 3,000 4,000
3 1,500 2,000 3,500
4 1,000 3,000 4,000
5 1,500 2,000 3,500
6 1,000 3,000 4,000
7 1,500 2,000 3,500
8 1,000 3,000 4,000
9 1,500 2,000 3,500
10 1,000 3,000 4,000
11 1,500 2,000 3,500
12 1,000 3,000 4,000
13 1,500 2,000 3,500

Region (Non-MSA
counties and counties

Column J: Unoccupied

Column K: Unoccupied

Column L: Regional

L Units, For Sale without PJs | Units, For Rent without PJs Vacancies
with only rural places)
1 1,500 2,000 3,500
2 2,000 2,500 4,500
3 1,500 2,000 3,500
4 2,000 2,500 4,500
5 1,500 2,000 3,500
6 2,000 2,500 4,500
7 1,500 2,000 3,500
8 2,000 2,500 4,500
9 1,500 2,000 3,500
10 2,000 2,500 4,500
11 1,500 2,000 3,500
12 2,000 2,500 4,500
13 1,500 2,000 3,500
Regions Column J Total Column K Total Column L Total
Total 39,000 61,000 100,000
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Single Family RAF Example

Table 3: Example of Population Density variables used for Single Family Programs, by Subregion

Region (MSA Counties

Column M: Land

Column N: Population

Column O: Regional Coverage

with urban places) area without PJs without PJs (Land Area/FTaocttaoIrPopuIation)
1 3,000 350,000 0.009
2 2,000 250,000 0.008
3 3,000 350,000 0.009
4 2,000 250,000 0.008
5 3,000 350,000 0.009
6 2,000 250,000 0.008
7 3,000 350,000 0.009
8 2,000 250,000 0.008
9 3,000 350,000 0.009
10 2,000 250,000 0.008
11 3,000 350,000 0.009
12 2,000 250,000 0.008
13 3,000 350,000 0.009

Region (Non-MSA

Column M: Land

Column N: Total

Column O: Regional Coverage

counties and counties area without PJs Population without Factor
with only rural places) Pls (Land Area/Total Population)

1 15,000 200,000 0.075

2 13,000 300,000 0.043

3 15,000 200,000 0.075

4 13,000 300,000 0.043

5 15,000 200,000 0.075

6 13,000 300,000 0.043

7 15,000 200,000 0.075

8 13,000 300,000 0.043

9 15,000 200,000 0.075

10 13,000 300,000 0.043

11 15,000 200,000 0.075

12 13,000 300,000 0.043

13 15,000 200,000 0.075

Regions Column M Total Column N Total Column O Total
Total 216,000 7,150,000 0.893
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Single Family RAF Example

Compounded Need

To allocate funds, the RAF uses each subregion’s ratios of the State’s total. All of the variables that measure
need will be added together (i.e., compounded) before taking the percentage of each subregion’s need over
the amount of the total need in the State. Table 1, Column |, illustrates how the Compounded Need
Variable is derived: Households at 200% of poverty, cost-burdened owners and renters, over-crowded
owners and renters, and units lacking kitchen facilities and plumbing facilities are added together, thereby
compounding the need.

This compounding balances the relative importance of the variables; variables with very high or very small
numbers are combined with the overall total of need, preventing these variables from having a
disproportionate or arbitrary amount of weight for their size.

Weights

Building off the usefulness of Tables 1, 2, and 3, which showed the HOME SF Program variables, examples of
how the weights work in the RAF are in Tables 4 through 6 on the following pages. Note that the column
header letters will also build off the previous table, so if the letters are not in alphabetical order, the column
header letter refers to a previous table.

Table 4 (below) shows only Region 1 in MSA counties and the total of all the regions, in order to simplify the
example.

In order to apply weights, percentages of need, availability, and population density variables must be taken
from the state as a whole. These percentages illustrate the relative need of the subregion. Table 4 (below)
demonstrates how the percentages are derived.

Table 4: Percentages Taken

Column R:
Column I: Column P: Column Q: Column O: Percent of
Column L: . ,
Compounded Percent of . Percent of Regional State's Total
Area \ Regional \ .
Need State's Total Vacancies State's Total Coverage Regional
Variables Need Availability Factor Total Coverage
Factor
Region 1 (MSA Counties | g ¢q, 5.0% 3,500 3.5% 0.075 8.4%
with urban places)
Total of all Regions 1,702,848 100,000 0.893

Note: Column I is from Table 1, Column L is from Table 2, and Column O is from Table 3.

A successful allocation formula will provide more funding for areas with high housing need and reduce
funding for areas with an abundance of housing resources. In order to get the right relationship between
housing and need, the housing availability variable will have negative weight, while the need and regional
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coverage variables will have positive weight. All variables added together must equal 100%, so the formulas
to determine variable weight for the Single Family RAF are as follows:

Compounded Need = HH at/below 200% poverty + Cost Burden + Overcrowding + Units Lacking Plumbing +

Units Lacking Kitchen

Availability Variable = Unoccupied Units for Sale + Unoccupied Units for Rent

To put it simply (with X representing the weight of each variable):

5X-X+X=100%

Regional Coverage Factor = Inverse Population Density

Compounded Need — Availability Variable + Regional Coverage Factor = 100%

As a result, each variable is weighted at 20% for Single Family programs, giving the appropriate relationship
between funding and current availability of resources. The compounded need variable will receive 100%
weight. Table 5 shows the application of the weights based on a hypothetical statewide availability of

$2,500,000".
Table 5: Weight Application
Column R:
Column P: Column S: ColumnT: E'ZI::::; gf Column U: Column V: Pesrtcaet:?Sof Column W: Column X: Column Y:
Percent of Weight of Need , Weight of Availability Weight of Availability ’
Area X K State's I . Total I X Total
State's Need Variable Total Availability Variable Regional Availability Variable Allocation”
Total Need Variables Allocation* e Variable Allocation™ 6 Variable Allocation®
Availability Coverage
Factor
Region 1
(MSA
Counties
with 5.0% 100.0% $ 124,338 3.5% -20% $(17,500) 1.0% 20% $4,799 S 111,637
urban
places)

Note: Column P, Q and R taken from Table 4.
*Column T is calculated as follows: Column P x Column S x statewide availability of funds.
~Column V is calculated as follows: Column Q x Column U x statewide availability of funds.
A Column X is calculated as follows: Column W x Column R x statewide availability of funds.

*Column Y is calculated as follows: Column T + Column V + Column X.

Minimum Subregional Allocation Adjustment

A floor was added to the 2017 HOME SF RAF which allowed sufficient funding to award at least one contract
in each sub region. This floor will continue for the 2018 RAF. If the calculated RAF results in a subregional

! Although the Sample Allocation spreadsheet for the HOME SF Program is based on a statewide availability of $10,000,000,

the Methodology example is based on a statewide availability of $2,500,000 to more clearly emphasize how a Minimum

Subregional Allocation Adjustment is made when initial HOME SF subregion allocations fall under $100,000.
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Single Family RAF Example

funding amount that is less than $100,000, that subregion’s amount of funding is adjusted to provide for at
least a minimum of $100,000. The process does not take funds from subregions with initial funding amounts
in excess of $100,000 and does not reallocate those funds to those subregions with initial funding amounts
that are less than $100,000. Funds used to enable the floor are funds not subject to RAF requirements,
therefore they are added as a final adjustment to the subregional allocation amounts available for award.
The final adjustment simply adds a supplemental allocation to bring all subregions to a minimum of
$100,000. The process is complete when each subregion has at least $100,000.

Table 6 (below) shows the process of supplementing funds to any subregions that have initial funding
amounts that are less than $100,000. This table builds from the previous tables included in this
methodology and, for ease of explanation, Regions 1 and 2 “MSA counties with urban places” are included.
Again, the column header letters build off previous tables, so if the letters are not in alphabetical order, the
column letter refers to previous tables.

Table 6: Subregion amount under $100,000

Column Y: Initial Column Z: Amount .
Area Subregion amount | needed to reach $100,000 Column AA: Final Award Amount
Region 1 (MSA
Counties with urban $111,637 S- $111,637
places)
Region 2 (MSA
Counties with urban $84,255 $15,745 $100,000
places)
I e
Total $195,892 $15,745 $211,637

Note: Column Y is from Table 5.

Since the Region 1 “MSA Counties with urban places” initial Subregion amount exceeds $100,000, no
adjustment is made to this sub-award. However, because the Region 2 “MSA counties with urban places”
initial Subregion amount is less than $100,000, a supplemental award amount is added to bring the
subregion up to the final award amount of $100,000.
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Multifamily RAF Example

The example below shows the need and availability variables used in the HTC RAF in Table 7. The HTC RAF is
very similar to the HOME MF RAF with the exception that the HTC RAF includes PJs. Note that sample
numbers are used for clarity.

Table 7: Example of variables used for Multifamily Programs, by Subregion

| : | EE: | FF:
Region (MSA Counties | Column BB: People Column CC Column DD: Cost Column Co umn'
. HH at 200% Overcrowded Vacancies,
with urban places) at 200% Poverty Burden, Renters
Poverty Renters Rental
1 150,000 53,571 25,000 4,000 6,000
2 100,000 35,714 20,000 2,000 4,000
3 150,000 53,571 25,000 4,000 6,000
4 100,000 35,714 20,000 2,000 4,000
5 150,000 53,571 25,000 4,000 6,000
6 100,000 35,714 20,000 2,000 4,000
7 150,000 53,571 25,000 4,000 6,000
8 100,000 35,714 20,000 2,000 4,000
9 150,000 53,571 25,000 4,000 6,000
10 100,000 35,714 20,000 2,000 4,000
11 150,000 53,571 25,000 4,000 6,000
12 100,000 35,714 20,000 2,000 4,000
13 150,000 53,571 25,000 4,000 6,000
Reg!on (Non-MSA. Column BB: People Column CC: Column DD: Cost Column EE: COIumn.FF:
counties and counties HH at 200% Overcrowded Vacancies,
. at 200% Poverty Burden, Renters
with only rural places) Poverty Renters Rental
1 40,000 14,286 7,000 700 700
2 25,000 8,929 2,000 400 500
3 40,000 14,286 7,000 700 700
4 25,000 8,929 2,000 400 500
5 40,000 14,286 7,000 700 700
6 25,000 8,929 2,000 400 500
7 40,000 14,286 7,000 700 700
8 25,000 8,929 2,000 400 500
9 40,000 14,286 7,000 700 700
10 25,000 8,929 2,000 400 500
11 40,000 14,286 7,000 700 700
12 25,000 8,929 2,000 400 500
13 40,000 14,286 7,000 700 700
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Multifamily RAF Example

. Column BB: People (NI Sk Column DD: Cost Column EE: Columr.m FF:
Regions HH at 200% Overcrowded Vacancies,
at 200% Poverty Burden, Renters
Poverty Renters Rental
Total 2,080,000 742,857 356,000 47,300 73,900
Weights

To allocate funds, the RAF will use each subregion’s ratios of the State’s total. In order to account for the
amount of population that the variables affect, all the variables that measure need will be added together
(i.e., compounded) before taking the percentage of each subregion’s need over the amount of the total
need in the State.

Examples of how the weights work in the RAF are in Tables 8 through 10 on the following pages. Building off
the usefulness of Table 7, which showed the HTC program, Tables 8 through 10 are also examples of the HTC
program RAF. Note that the column header letters will also build off the previous table, so if the letters are
not in alphabetical order, the column header letter refers to a previous table.

Table 8 (below) shows only Region 1 in MSA counties and the total of all the regions, in order to simplify the
example. Table 8 illustrates how the Compounded Need Variable is derived: Households at 200% of poverty,
cost-burdened renters, and over-crowded renters are added together, thereby compounding the need. This
compounding balances the relative importance of the variables; variables with very high or very small
numbers are combined with the overall total of need, preventing these variables from having a
disproportionate or arbitrary amount of weight for their size.

Table 8: Compounded Need Variables

Column CC: Column DD: Column EE: Column GG:
Area HH at 200% Cost Burden, | Overcrowded | Compounded
Poverty Renters Renters Need Variables
Region 1 (MSA Counties with urban places) 53,571 25,000 4,000 82,571
Total of all Regions 742,857 356,000 47,300 1,146,157

Note: Columns CC, DD and EE are from Table 7.

In order to apply weights, percentages of need and availability variables must be taken from the state as a
whole. These percentages illustrate the relative need of the subregion. Table 9 (below) demonstrates how
the percentages are derived.

Table 9: Percentages Taken

Column GG: Column HH: Column ll: Column JJ:
Area Compounded Percent of Unoccupied Percent of
Need State's Total Units, State's Total
Variables Need Rental Availability
Region 1 (MSA Counties with urban places) 82,571 7.2% 6,000 8.1%
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Multifamily RAF Example

Column GG: Column HH: Column Il: Column JJ:

Area Compounded Percent of Unoccupied Percent of
Need State's Total Units, State's Total

Variables Need Rental Availability

Total of all Regions 1,146,157 73,900

Note: Column GG is from Table 8.

A successful allocation formula will provide more funding for areas with high housing need and reduce
funding for areas with an abundance of housing resources. In order to get the right relationship between
housing and need, the housing availability variable will have negative weight. All variables added together
must equal 100%, so the formulas to determine variable weight for the Multifamily RAF are as follows:

Compounded Need = HH at/below 200% poverty + Renter Cost Burden + Renter Overcrowding
Availability Variable = Unoccupied Units for Rent
Compounded Need — Availability Variable = 100%
To put it simply (with X representing the weight of each variable):
3X-X=100%

As a result, each variable is weighted at 50% for Multifamily programs, giving the appropriate relationship
between funding and current availability of resources. The compounded need variable will receive 150%
weight. Table 10 shows the application of the weights based on a statewide availability of $40,000,000.

Table 10: Weight Application

|
Column HH: | <olumn Column LL: Column JJ: Column Column NN:
KK: MM: o Column 0OO:
Percent of . Need Percent of . Availability
Area \ Weight K \ Weight of X Total
State's Total Variable State's Total o Variable .+
Need of Need Allocation* Availabilit Avallabiity Allocation~ Allocation
Variables Y | Vvariable
Region 1 (MSA
Counties with 7.2% 150.0% | $4,322,519 8.1% -50% $(1,623,816) | S 2,698,703
urban places)

Note: Column HH and JJ taken from Table 9.

*Column LL is calculated as follows: Column HH x Column KK x statewide availability of funds.
~Column NN is calculated as follows: Column JJ x Column MM x statewide availability of funds.
“Column 0O is calculated as follows: Column LL + Column NN.

HTC $500,000 Adjustment

2 Although the Sample Allocation Spreadsheet for the HTC Program is based on a statewide availability of $50,000,000,
the Methodology example is based on a statewide availability of $40,000,000 to emphasize how a proportional
adjustment is made when initial HTC allocations fall under $500,000.
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Tex. Gov't Code §2306.111(d-3) is a special requirement regarding funding and the RAF that applies only to
HTC. This provision requires that TDHCA allocate at least 20% of credits to rural areas and that $500,000 be
available for each urban and rural subregion, which number 26 in total. The overall state rural percentage of
the total tax credit ceiling amount will be adjusted to a minimum of 20% only at the time of actual award, if
needed. Usually, the 20% allocation to rural areas occurs, but, if not, one more deal for rural areas will be
awarded from the statewide collapse of the RAF to ensure the requirement is met.

For the HTC RAF, the regional amount of rural and urban funding is adjusted to a minimum of $500,000, if
needed. This is done as a final adjustment to the subregional allocation amounts available for award. The
process proportionately takes funds from subregions with initial funding amounts in excess of $500,000 and
reallocates those funds to those subregions with initial funding amounts that are less than $500,000. The
process is complete when each subregion has at least $500,000.

Tables 11 through 12 below show the process of determining the amount to adjust from subregions with
more than $500,000. These tables build from the previous tables included in this methodology and, for ease
of explanation, Region 1 and 2’s “MSA counties with urban places” and Region 1 and 2’s “Non-MSA counties
and counties with no urban places” are included. Again, the column header letters build off previous tables,
so if the letters are not in alphabetical order, the column letter refers to previous tables.

These four subregions are examined below because the most common movement for funds during the
$500,000 adjustment is from MSA counties to Non-MSA counties. The first step in the $500,000 adjustment
process is illustrated in Table 11: the amount over or under $500,000 is determined for each subregion.

Table 11: Subregion amount over/under $500,000

Column OO: Initial Column PP: Amount Column QQ: Amount over

Al
rea Subregion amount | needed to reach $500,000 $500,000 that can be reallocated

Region 1 (MSA

Counties with urban $2,698,703 S- $2,198,703
places)

Region 1 (Non-MSA

Counties or Counties $961,482 S- $461,482

with only rural places)
Region 2 (MSA

Counties with urban $1,938,732 S- $1,438,732
places)

Region 2 (Non-MSA

Counties or Counties $457,720 $42,280 S-

with only rural places)
Note: Column OO is from Table 10.

Note that Column QQ above is the amount in Column OO (if the amount in Column OO is over $500,000)
minus $500,000; at least $500,000 is maintained in each subregion before the adjustment process. Next the
amounts in Column PP are totaled for the entire state and the amounts in Column QQ are totaled for the
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entire state. In this simplified example, the Column PP’s total would be $42,280. The Column QQ total
would be $4,098,917.

The subsequent step in the adjustment process is to determine the percentage to be reallocated. Following
the example in Table 11, if only Region 1 and 2 were used in the RAF, the percentages would be seen in
Column RR in Table 12 below. The proportion of the total amount to be reallocated is in Column SS. Finally,
Column OO is adjusted by Column SS to equal the final Sub-Amount in Column TT.

Table 12: Proportional adjustment

Column RR: Proportion Column TT: Final Sub-
. Column SS: Amount
Area of amount available to Amount for Compounded
" to be reallocated~ +
be reallocated Need
Region 1 (MSA Counties 549% $ (22,679) $ 2676,024

with urban places)
Region 1 (Non-MSA
Counties or Counties 11% S (4,760) S 956,722
with only rural places)
Region 2 (MSA Counties
with urban places)
Region 2 (Non-MSA
Counties or Counties n/a S 42,280 S 500,000
with only rural places)
*Column RR is calculated as follows: if Column OO is over $500,000, then ((Column 00-5500,000)/54,098,917)
~Column SS is calculated as followed: if Column RR is a percentage, then (Column RR*542,280); if Column RR is n/a, then Column SS
equals Column PP.
*Column TT is calculated as follows: Column OO + Column SS.

35% S (14,840) S 1,923,892
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Texas Department of Housing and Community Affairs
Draft Sample 2018 HTC Regional Allocation Formula

Table 1 - Raw Data

Region Individuals at or Below 200% Poverty HH at or Below 200% Poverty Cost-Burdened Renters Overcrowded Renters Vacant Units For Rent
1 202,723 71,381 38,159 3,888 6,655
- 2 101,948 35,897 17,062 1,553 4,405
§ 3 2,303,299 811,021 435,333 72,568 81,826
o 4 185,100 65,176 27,620 2,722 5,499
E 5 144,112 50,744 20,498 1,787 4,873
S 6 2,193,304 772,290 386,460 68,313 82,324
= 7 543,821 191,486 136,035 18,051 15,873
E 8 344,558 121,323 66,336 5,758 17,562
.g 9 799,280 281,437 127,860 18,735 22,192
S 10 203,455 71,639 33,714 5,812 5,171
8 11 896,938 315,823 65,380 25,426 11,502
5 12 129,691 45,666 20,353 3,380 2,858
2 13 412,299 145,176 45,430 8,267 8,901
Subtotal 8,460,528 2,979,059 1,420,240 236,260 269,641
- 1 132,223 46,557 9,569 2,647 2,961
*g‘ 2 102,085 35,945 8,385 1,275 2,656
P 3 97,537 34,344 12,218 1,362 2,125
b= 4 262,463 92,417 23,633 3,437 5,019
=] 5 161,472 56,856 16,213 2,001 3,395
% § 6 70,493 24,821 9,186 862 1,766
& = 7 65,717 23,140 6,212 904 1,475
g 3 8 107,191 37,743 9,491 1,324 2,498
S > 9 75,742 26,670 6,724 1,685 1,299
8 S 10 99,047 34,876 9,213 2,303 1,731
g 11 153,200 53,944 8,570 3,010 2,734
E. 12 61,987 21,826 4,636 1,116 770
S 13 11,964 4,213 886 160 374
Subtotal 1,401,121 493,352 124,936 22,086 28,803
Total 9,861,649 3,472,412 1,545,176 258,346 298,444

As presented to the Board 05/25/2017

Texas Average HH Size: 2.84




Texas Department of Housing and Community Affairs

Draft Sample 2018 HTC Regional Allocation Formula

Table 2 - Weights

. Total Need % of Total Need . Total Availability % of Total Availability . Initial Subregion % of Total

Region . ] Weighted . . Weighted .
Variables Variables Variable Variable Allocation Award
1 113,428 2.1% S 1,612,440 6,655 2.2% S (557,475)] S 1,054,965.03 2.11%
" 2 54,512 1.0% S 774,918 4,405 1.5% S (368,997)] S 405,920.38 0.81%
§ 3 1,318,922 25.0% S 18,749,124 81,826 27.4% S (6,854,385)] S 11,894,739.15 23.79%
o 4 95,518 1.8% S 1,357,836 5,499 1.8% S (460,639)] S 897,197.13 1.79%
_§ 5 73,029 1.4% S 1,038,138 4,873 1.6% S (408,201)] S 629,937.94 1.26%
S 6 1,227,063 23.3% S 17,443,308 82,324 27.6% S (6,896,101)] S 10,547,206.97 21.09%
= 7 345,572 6.5% S 4,912,480 15,873 5.3% S (1,329,646)] S 3,582,833.89 7.17%
E 8 193,417 3.7% S 2,749,522 17,562 5.9% S (1,471,130)] S 1,278,391.24 2.56%
2 9 428,032 8.1% S 6,084,681 22,192 7.4% S (1,858,975)] S 4,225,705.48 8.45%
§ 10 111,165 2.1% S 1,580,267 5,171 1.7% S (433,163)] S 1,147,103.19 2.29%
o 11 406,629 7.7% S 5,780,435 11,502 3.9% S (963,497)] S 4,816,937.96 9.63%
3 12 69,399 1.3% S 986,539 2,858 1.0% S (239,408)] S 747,130.43 1.49%
2 13 198,873 3.8% S 2,827,074 8,901 3.0% S (745,617)] S 2,081,456.36 4.16%
Subtotal 4,635,559 87.9% S 65,896,761 269,641 90.3% S (22,587,236)] S 43,309,525.17 86.62%
- 1 58,773 1.1% S 835,493 2,961 1.0% S (248,036)] S 587,456.32 1.17%
§ 2 45,605 0.9% S 648,304 2,656 0.9% ) (222,487)] S 425,816.29 0.85%
P 3 47,924 0.9% S 681,264 2,125 0.7% S (178,007)] S 503,256.92 1.01%
= 4 119,487 2.3% S 1,698,560 5,019 1.7% S (420,431)] S 1,278,129.63 2.56%
3 & 5 75,070 1.4% S 1,067,162 3,395 1.1% S (284,392)] S 782,770.19 1.57%
% § 6 34,869 0.7% S 495,687 1,766 0.6% S (147,934)] S 347,752.90 0.70%
& = 7 30,256 0.6% S 430,101 1,475 0.5% S (123,558)] S 306,543.45 0.61%
é é 8 48,558 0.9% S 690,280 2,498 0.8% S (209,252)] $ 481,028.35 0.96%
S > 9 35,079 0.7% S 498,661 1,299 0.4% S (108,814)] S 389,846.91 0.78%
S o) 10 46,392 0.9% S 659,481 1,731 0.6% S (145,002)] S 514,478.89 1.03%
g 11 65,524 1.2% S 931,451 2,734 0.9% S (229,021)] S 702,430.00 1.40%
= 12 27,578 0.5% S 392,041 770 0.3% S (64,501)] S 327,539.47 0.66%
é 13 5,259 0.1% S 74,755 374 0.1% S (31,329)] $ 43,425.51 0.09%
Subtotal 640,374 12.1% S 9,103,239 28,803 9.7% S (2,412,764)] $ 6,690,474.83 13.38%

Total 5,275,934 100% S 75,000,000 298,444 100% S (25,000,000)] S 50,000,000.00 100.00%

As presented to the Board 05/25/2017

Total Sample Allocation: $50,000,000
Weight of Need Variables: 150%
Weight of Availability Variables: -50%




Texas Department of Housing and Community Affairs

Draft Sample 2018 HTC Regional Allocation Formula

Table 3 - Reallocation

Region Initial Subregion Amount Needed to Amount that can be | % of Total Amount that Amount to be Final Subregion % of Total
Amount Reach Subregion Floor Reallocated can be Reallocated Reallocated Allocation Award
1 S 1,054,965.03 | $ - S 554,965.03 1.45% S (18,446.48)] S 1,036,518.56 2.07%
" 2 S 405,920.38 | $ 94,079.62 | $ - 0.00% S 94,079.62 | S 500,000.00 1.00%
§ 3 S 11,894,739.15 | S - S 11,394,739.15 29.77% S (378,749.59)] S  11,515,989.56 23.03%
a 4 S 897,197.13 | $ - S 397,197.13 1.04% S (13,202.43)] S 883,994.70 1.77%
_§ 5 S 629,937.94 | S - S 129,937.94 0.34% S (4,319.01)] S 625,618.93 1.25%
S 6 S 10,547,206.97 | $ - S 10,047,206.97 26.25% S (333,958.99)] S  10,213,247.99 20.43%
= 7 S 3,582,833.89 | $ - S 3,082,833.89 8.06% S (102,470.28)] S 3,480,363.61 6.96%
E 8 S 1,278,391.24 | S - S 778,391.24 2.03% S (25,872.94)] S 1,252,518.31 2.51%
L 9 S 4,225,705.48 | $ - S 3,725,705.48 9.73% S (123,838.68)] S 4,101,866.81 8.20%
S 10 S 1,147,103.19 | $ - ) 647,103.19 1.69% S (21,509.05)] $ 1,125,594.14 2.25%
8 11 S 4,816,937.96 | $ - S 4,316,937.96 11.28% S (143,490.65)] S 4,673,447.32 9.35%
5 12 S 747,130.43 | $ - S 247,130.43 0.65% S (8,214.37)] S 738,916.07 1.48%
2 13 S 2,081,456.36 | $ - S 1,581,456.36 4.13% S (52,566.01)] $ 2,028,890.36 4.06%
Subtotal| S  43,309,525.17 | $ 94,079.62 | S 36,903,604.79 96.42% S (1,132,558.84)] S  42,176,966.33 84.35%
_C 1 S 587,456.32 | S - ) 87,456.32 0.23% ) (2,906.96)] S 584,549.36 1.17%
§ 2 S 425,816.29 | $§ 74,183.71 | $ - 0.00% S 74,183.71] S 500,000.00 1.00%
¢ 3 S 503,256.92 | $ - ) 3,256.92 0.01% S (108.26)] S 503,148.66 1.01%
b= 4 S 1,278,129.63 | $ - S 778,129.63 2.03% S (25,864.24)] S 1,252,265.39 2.50%
3 & 5 S 782,770.19 | S - S 282,770.19 0.74% S (9,398.99)] $ 773,371.19 1.55%
% § 6 S 347,752.90 | $ 152,247.10 | $§ - 0.00% S 152,247.10] $ 500,000.00 1.00%
& = 7 S 306,543.45 | $ 193,456.55 | $ - 0.00% S 193,456.55 | S 500,000.00 1.00%
ks é 8 S 481,02835 | $ 18,971.65 | $ - 0.00% S 18,971.65] S 500,000.00 1.00%
§ > 9 S 389,846.91 | $ 110,153.09 | $ - 0.00% S 110,153.09 | $ 500,000.00 1.00%
8 o) 10 S 514,478.89 | S - S 14,478.89 0.04% S (481.26)] S 513,997.63 1.03%
S 11 S 702,430.00 | S - ) 202,430.00 0.53% S (6,728.57)] S 695,701.43 1.39%
= 12 S 327,539.47 | $ 172,460.53 | $ - 0.00% S 172,460.53 | $ 500,000.00 1.00%
é 13 S 43,425.51 | $ 456,574.49 | S - 0.00% S 456,574.49 | S 500,000.00 1.00%
Subtotal | S 6,690,474.83 | $ 1,178,047.12 | S 1,368,521.95 3.58% S 1,132,558.84 | $ 7,823,033.67 15.65%

Total S 50,000,000.00 | S 1,272,126.74 | $ 38,272,126.74 100.00% S - S  50,000,000.00 100.00%

As presented to the Board 05/25/2017

Subregion Allocation Floor: $500,000.00




Texas Department of Housing and Community Affairs
Draft Sample 2018 HOME MF Regional Allocation Formula

Table 1 - Raw Data

Region Individuals at or Below 200% Poverty HH at or Below 200% Poverty Cost-Burdened Renters Overcrowded Renters Vacant Units For Rent

1 28,802 10,142 3,312 451 514

- 2 17,958 6,323 1,435 124 512
§ 3 473,960 166,887 77,004 9,792 11,258
o 4 107,315 37,787 11,988 1,508 2,185
E 5 63,573 22,385 6,868 740 1,518
S 6 123,750 43,574 16,386 2,005 3,437
= 7 234,133 82,441 43,435 5,039 5,278
E 8 137,091 48,271 19,221 2,152 6,151
.g 9 91,600 32,254 11,323 2,033 2,041
S 10 82,547 29,066 10,791 2,562 2,134
8 11 115,314 40,604 5,450 2,966 2,867
5 12 58,170 20,482 8,015 1,547 1,112

2 13 92,772 32,666 4,679 1,763 570
Subtotal 1,626,985 572,882 219,907 32,682 39,577
- 1 132,223 46,557 9,569 2,647 2,961
*g‘ 2 102,085 35,945 8,385 1,275 2,656
P 3 97,537 34,344 12,218 1,362 2,125
b= 4 261,964 92,241 23,568 3,437 4,996
=] 5 161,472 56,856 16,213 2,001 3,395
% § 6 70,493 24,821 9,186 862 1,766
& = 7 65,717 23,140 6,212 904 1,475
g 3 8 107,191 37,743 9,491 1,324 2,498
S > 9 75,742 26,670 6,724 1,685 1,299
8 8 10 99,047 34,876 9,213 2,303 1,731
g 11 153,200 53,944 8,570 3,010 2,734

E. 12 61,987 21,826 4,636 1,116 770

S 13 11,964 4,213 886 160 374
Subtotal 1,400,622 493,177 124,871 22,086 28,780
Total 3,027,607 1,066,059 344,778 54,768 68,357

Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.
Texas Average HH Size: 2.84

As presented to the Board 05/25/2017



Texas Department of Housing and Community Affairs
Draft Sample 2018 HOME MF Regional Allocation Formula

Table 2 - Weights

Region |Total Need Variables % of To'taI Need Weighted Total A\'/ailability % of TotaI'AvaiIabiIity Weighted Final Subr.egion % of Total
Variables Variable Variable Allocation Award

1 13,905 0.9% S 135,193 514 0.8% S (35,717)] S 99,476.32 1.05%

" 2 7,882 0.5% S 76,639 512 0.7% S (35,578)] S 41,060.69 0.43%
§ 3 253,683 17.3% S 2,466,550 11,258 16.5% S (782,297)] S 1,684,252.54 17.73%
o 4 51,283 3.5% S 498,622 2,185 3.2% S (151,832)] $ 346,790.13 3.65%
_§ 5 29,993 2.0% S 291,619 1,518 2.2% S (105,483)] S 186,136.05 1.96%
S 6 61,965 4.2% S 602,482 3,437 5.0% S (238,831)] S 363,651.26 3.83%
= 7 130,915 8.9% S 1,272,882 5,278 7.7% S (366,758)] S 906,123.38 9.54%
E 8 69,644 4.8% S 677,150 6,151 9.0% S (427,421)] S 249,728.20 2.63%
2 9 45,610 3.1% S 443,459 2,041 3.0% S (141,825)] $ 301,633.75 3.18%
S 10 42,419 2.9% ) 412,436 2,134 3.1% S (148,288)] S 264,148.58 2.78%
8 11 49,020 3.3% S 476,614 2,867 4.2% S (199,222)] $ 277,391.81 2.92%
3 12 30,044 2.0% S 292,120 1,112 1.6% S (77,271)] S 214,849.30 2.26%
2 13 39,108 2.7% S 380,247 570 0.8% S (39,608)] S 340,638.75 3.59%
Subtotal 825,471 56.3% S 8,026,012 39,577 57.9% S (2,750,132)] S 5,275,880.76 55.54%

- 1 58,773 4.0% ) 571,451 2,961 4.3% S (205,754)] $ 365,696.34 3.85%
§ 2 45,605 3.1% ) 443,419 2,656 3.9% S (184,560)] S 258,858.70 2.72%
o 3 47,924 3.3% ) 465,963 2,125 3.1% S (147,662)] S 318,300.45 3.35%
b= 4 119,246 8.1% S 1,159,421 4,996 7.3% S  (347,163)] S 812,258.52 8.55%
3 & 5 75,070 5.1% S 729,905 3,395 5.0% $ (235,912)] S 493,992.83 5.20%
% § 6 34,869 2.4% S 339,034 1,766 2.6% S (122,716)] S 216,318.11 2.28%
& = 7 30,256 2.1% S 294,175 1,475 2.2% S (102,495)] S 191,680.49 2.02%
é é 8 48,558 3.3% S 472,130 2,498 3.7% S (173,581)] S 298,548.60 3.14%
S > 9 35,079 2.4% S 341,069 1,299 1.9% S (90,265)] S 250,803.49 2.64%
8 5 10 46,392 3.2% S 451,064 1,731 2.5% S  (120,284)] S 330,780.20 3.48%
S 11 65,524 4.5% S 637,083 2,734 4.0% S (189,981)] $ 447,102.65 4.71%
= 12 27,578 1.9% S 268,143 770 1.1% S (53,506)] S 214,637.59 2.26%
é 13 5,259 0.4% S 51,130 374 0.5% S (25,989)] S 25,141.28 0.26%
Subtotal 640,134 43.7% S 6,223,988 28,780 42.1% S (1,999,868)] S  4,224,119.24 44.46%

Total 1,465,605 100% S 14,250,000 68,357 100% S (4,750,000)] S 9,500,000.00 100.00%

Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.

As presented to the Board 05/25/2017

Total Sample Allocation: $9,500,000
Weight of Need Variables: 150%
Weight of Availability Variables: -50%




Texas Department of Housing and Community Affairs
Draft Sample 2018 HTF Regional Allocation Formula

Table 1 - Raw Data

Individuals at HH at or Cost- Cost- Over- Over- ToFaI Totcal Vacant Vacant Inverse
Region or Below Below 200% |Burdened | Burdened| crowded | crowded Units Units Units For | Units For | Land Area Tota! Population
Lacking | Lacking Population :
200% Poverty Poverty Owners | Renters | Owners | Renters Sale Rent Density
Plumbing | Kitchen
1 202,723 71,381 16,682 38,159 2,881 3,888 7,383 3,399 1,917 6,655 2,716 539,916 0.005
” 2 101,948 35,897 8,220 17,062 1,078 1,553 5,561 4,537 1,532 4,405 2,472 286,370 0.009
§ 3 2,303,299 811,021 276,868 | 435,333 | 38,926 72,568 57,715 28,297 21,361 81,826 9,603 6,894,421 0.001
a 4 185,100 65,176 15,915 27,620 3,163 2,722 7,971 5,576 2,439 5,499 2,663 473,981 0.006
E 5 144,112 50,744 11,898 20,498 2,346 1,787 6,611 6,415 1,703 4,873 2,101 391,464 0.005
5 6 2,193,304 772,290 238,850 | 386,460 | 42,002 68,313 59,045 40,960 21,071 82,324 7,612 6,317,767 0.001
= 7 543,821 191,486 78,469 | 136,035 8,003 18,051 10,639 5,727 6,254 15,873 3,332 1,812,146 0.002
E 8 344,558 121,323 26,518 66,336 3,280 5,758 12,944 6,934 4,511 17,562 4,438 869,164 0.005
2 9 799,280 281,437 80,523 | 127,860 | 12,859 18,735 23,250 14,125 7,914 22,192 4,498 2,173,347 0.002
§ 10 203,455 71,639 16,581 33,714 3,821 5,812 9,993 6,772 1,943 5,171 2,666 532,521 0.005
O 11 896,938 315,823 47,300 65,380 28,959 25,426 16,711 21,038 4,673 11,502 5,823 1,500,415 0.004
& 12 129,691 45,666 11,372 20,353 3,267 3,380 5,706 4,686 1,127 2,858 4,235 421,155 0.010
= 13 412,299 145,176 29,112 45,430 7,544 8,267 8,103 3,696 3,169 8,901 1,013 831,095 0.001
Subtotal ] 8,460,528 2,979,059 858,308 |1,420,240| 158,129 | 236,260 | 231,632 | 152,162 79,614 269,641 53,171 23,043,762 0.056
_<: 1 132,223 46,557 7,002 9,569 2,714 2,647 10,912 7,388 1,341 2,961 36,633 318,806 0.115
§ 2 102,085 35,945 7,051 8,385 1,150 1,275 12,063 11,135 2,020 2,656 24,831 263,352 0.094
o 3 97,537 34,344 8,973 12,218 1,941 1,362 5,671 3,716 2,137 2,125 5,417 250,366 0.022
b= 4 262,463 92,417 21,541 23,633 4,553 3,437 16,259 12,966 3,933 5,019 12,756 650,302 0.020
39 5 161,472 56,856 10,171 16,213 2,471 2,001 11,482 9,828 2,607 3,395 9,910 380,090 0.026
% § 6 70,493 24,821 5,139 9,186 1,207 862 4,219 4,622 1,051 1,766 4,577 196,835 0.023
& = 7 65,717 23,140 8,558 6,212 1,362 904 4,758 3,378 1,361 1,475 5,105 192,651 0.026
2 QB: 8 107,191 37,743 8,583 9,491 2,287 1,324 9,843 8,308 2,268 2,498 12,672 282,401 0.045
§ > 9 75,742 26,670 8,354 6,724 2,255 1,685 5,003 4,268 1,633 1,299 6,857 221,949 0.031
86 10 99,047 34,876 4,827 9,213 2,893 2,303 7,190 6,987 963 1,731 14,905 249,263 0.060
% 11 153,200 53,944 6,245 8,570 4,529 3,010 6,095 6,410 1,064 2,734 18,214 275,449 0.066
= 12 61,987 21,826 2,947 4,636 1,398 1,116 6,627 6,217 1,005 770 35,496 188,991 0.188
é 13 11,964 4,213 597 886 275 160 1,319 1,072 305 374 20,687 24,397 0.848
Subtotal ] 1,401,121 493,352 99,988 | 124,936 | 29,035 22,086 | 101,441 86,295 21,688 28,803 208,060 3,494,852 1.564
Total 9,861,649 3,472,412 958,296 |1,545,176| 187,164 | 258,346 | 333,073 | 238,457 | 101,302 | 298,444 261,232 | 26,538,614 1.620

As presented to the Board 05/25/2017

Texas Average HH Size: 2.84




Texas Department of Housing and Community Affairs
Draft Sample 2018 HTF Regional Allocation Formula

Table 2 - Weights

As presented to the Board 05/25/2017

. % of Total
% of Total Total % of Total R I
. Total Need | ™ ortota . _o a. . oO- 9 .a . cglona Regional . Final Subregion| % of Total
Region . Need Weighted Availability | Availability Weighted Coverage Weighted .
Variables . . . Coverage Allocation Award
Variables Variables Variables Factor Eact
actor
1 143,773 2.1% S 61,679 8,572 2.1% S (12,866)] 0.005 0.3% S 1,863 | S 50,676 1.69%
" 2 73,908 1.1% S 31,707 5,937 1.5% S (8,911)] 0.009 0.5% S 3,197 1S 25,993 0.87%
§ 3 1,720,728 24.6% S 738,201 103,187 25.8% S (154,879)] 0.001 0.1% S 516 | $ 583,838 19.46%
o 4 128,143 1.8% S 54,974 7,938 2.0% S (11,915)] 0.006 0.3% S 2,080 S 45,140 1.50%
C
= 5 100,299 1.4% S 43,029 6,576 1.6% S (9,870)] 0.005 0.3% S 1,987 ]S 35,146 1.17%
) 6 1,607,920 23.0% S 689,806 103,395 25.9% S (155,191)] 0.001 0.1% S 446 | S 535,061 17.84%
= 7 448,410 6.4% S 192,370 22,127 5.5% S (33,212)] 0.002 0.1% S 681 S 159,840 5.33%
E 8 243,093 3.5% S 104,288 22,073 5.5% S (33,131)] 0.005 0.3% S 1,891 ] S 73,049 2.43%
2 9 558,789 8.0% S 239,723 30,106 7.5% S (45,188)] 0.002 0.1% S 767 | S 195,302 6.51%
§ 10 148,332 2.1% S 63,635 7,114 1.8% S (10,678)] 0.005 0.3% S 1,854 | S 54,812 1.83%
: 11 520,637 7.4% S 223,356 16,175 4.0% S (24,278)] 0.004 0.2% S 1,437 1S 200,515 6.68%
§ 12 94,430 1.4% S 40,511 3,985 1.0% S (5,981)] 0.010 0.6% S 3,724 1 S 38,254 1.28%
13 247,328 3.5% S 106,105 12,070 3.0% S (18,117)] 0.001 0.1% S 451 ) S 88,440 2.95%
Subtotal | 6,035,790 86.3% S 2,589,385 349,255 87.4% S (524,215)] 0.056 3.5% S 20,894 S 2,086,064 69.54%
- 1 86,789 1.2% S 37,233 4,302 1.1% S (6,457)] 0.115 7.1% S 42,5541 S 73,330 2.44%
§ 2 77,004 1.1% $ 33,035 4,676 1.2% S (7,018)] 0.094 5.8% S 34,918 | S 60,935 2.03%
¢ 3 68,225 1.0% S 29,269 4,262 1.1% S (6,397)] 0.022 1.3% S 8,013 ]S 30,885 1.03%
b= 4 174,806 2.5% S 74,992 8,952 2.2% S (13,437)] 0.020 1.2% S 7,2641 S 68,820 2.29%
3 § 5 109,022 1.6% S 46,771 6,002 1.5% S (9,009)] 0.026 1.6% S 9,656 | S 47,418 1.58%
% £ 6 50,056 0.7% S 21,474 2,817 0.7% S (4,228)] 0.023 1.4% S 8,612 S 25,858 0.86%
& = 7 48,312 0.7% S 20,726 2,836 0.7% S (4,257)] 0.026 1.6% S 9,813 | S 26,282 0.88%
g 3 8 77579 11% [ $ 33,282 4,766 1.2% $ (7,154)] 0.045 2.8% $ 16618 $ 42,746 1.42%
S > 9 54,959 0.8% S 23,578 2,932 0.7% S (4,401)] 0.031 1.9% S 11,441 | S 30,618 1.02%
8 o) 10 68,289 1.0% S 29,296 2,694 0.7% S (4,044)] 0.060 3.7% S 22,145 | S 47,397 1.58%
S 11 88,803 1.3% S 38,097 3,798 1.0% S (5,701)] 0.066 4.1% S 24,489 | S 56,885 1.90%
Eé 12 44,767 0.6% S 19,205 1,775 0.4% S (2,664)] 0.188 11.6% S 69,556 | S 86,098 2.87%
= 13 8,522 0.1% S 3,656 679 0.2% S (1,019)] 0.848 52.3% S 314,026 ] S 316,663 10.56%
Subtotal 957,133 13.7% S 410,615 50,491 12.6% S (75,785)] 1.564 96.5% S 579,106 | $ 913,936 30.46%
Total 6,992,924 100% S 3,000,000 399,746 100% S (600,000)] 1.620 200.0% S 600,000 S 3,000,000 100.00%
Total Sample Allocation: $3,000,000
Weight of Need Variables: 100%
Weight of Availability Variables: -20%
Weight of Regional Coverage Factor: 20%




Texas Department of Housing and Community Affairs
Draft Sample 2018 HOME SF Regional Allocation Formula

Table 1 - Raw Data

Individuals at HH at or Cost- Cost- Over- Over- Jotcal Toical Vacant Vacant Total Inverse
Region or Below Below 200% | Burdened | Burdened | crowded | crowded m,ts Unl.ts Units For | Units For | Land Area ota' Population
200% Poverty Poverty Owners | Renters | Owners | Renters Lacklrl1g L?Ckmg Sale Rent Population Density
Plumbing | Kitchen
1 28,802 10,142 2,929 3,312 488 451 1,150 1,479 340 514 2,494 102,626 0.024
I 2 17,958 6,323 2,214 1,435 132 124 1,827 1,825 419 512 2,293 59,218 0.039
§ 3 473,960 166,887 87,753 77,004 9,322 9,792 9,732 18,307 6,583 11,258 7,665 2,006,832 0.004
o 4 107,315 37,787 10,570 11,988 1,985 1,508 4,732 5,662 1,645 2,185 2,557 293,597 0.009
_'E 5 63,573 22,385 6,843 6,868 1,189 740 3,081 3,365 967 1,518 1,941 218,924 0.009
5 6 123,750 43,574 15,489 16,386 2,962 2,005 4,186 4,808 1,750 3,437 2,606 419,776 0.006
= 7 234,133 82,441 45,717 43,435 4,481 5,039 3,114 5,612 4,020 5,278 3,034 925,085 0.003
E 8 137,091 48,271 13,010 19,221 1,360 2,152 4,269 7,923 2,601 6,151 4,202 423,041 0.010
2 9 91,600 32,254 14,466 11,323 1,976 2,033 2,675 3,351 1,249 2,041 3,258 347,783 0.009
5 10 82,547 29,066 6,597 10,791 1,672 2,562 3,820 5,326 957 2,134 2,508 216,008 0.012
2 11 115,314 40,604 5,014 5,450 3,801 2,966 4,308 3,041 913 2,867 3,991 185,055 0.022
[%) 12 58,170 20,482 6,211 8,015 1,912 1,547 2,324 2,722 515 1,112 4,136 212,230 0.019
2 13 92,772 32,666 5,291 4,679 2,889 1,763 1,470 2,207 450 570 757 154,770 0.005
Subtotal | 1,626,985 572,882 222,104 | 219,907 | 34,169 32,682 46,688 65,628 22,409 39,577 41,442 5,564,945 0.171
. 1 132,223 46,557 7,002 9,569 2,714 2,647 7,388 10,912 1,341 2,961 36,633 318,806 0.115
§ 2 102,085 35,945 7,051 8,385 1,150 1,275 11,135 12,063 2,020 2,656 24,831 263,352 0.094
¢ 3 97,537 34,344 8,973 12,218 1,941 1,362 3,716 5,671 2,137 2,125 5,417 250,366 0.022
b= 4 261,964 92,241 21,487 23,568 4,553 3,437 12,942 16,235 3,933 4,996 12,753 647,768 0.020
3 5 161,472 56,856 10,171 16,213 2,471 2,001 9,828 11,482 2,607 3,395 9,910 380,090 0.026
% é 6 70,493 24,821 5,139 9,186 1,207 862 4,622 4,219 1,051 1,766 4,577 196,835 0.023
& = 7 65,717 23,140 8,558 6,212 1,362 904 3,378 4,758 1,361 1,475 5,105 192,651 0.026
é é 8 107,191 37,743 8,583 9,491 2,287 1,324 8,308 9,843 2,268 2,498 12,672 282,401 0.045
S > 9 75,742 26,670 8,354 6,724 2,255 1,685 4,268 5,003 1,633 1,299 6,857 221,949 0.031
8 5 10 99,047 34,876 4,827 9,213 2,893 2,303 6,987 7,190 963 1,731 14,903 249,263 0.060
g 11 153,200 53,944 6,245 8,570 4,529 3,010 6,410 6,095 1,064 2,734 18,214 275,449 0.066
2 12 61,987 21,826 2,947 4,636 1,398 1,116 6,217 6,627 1,005 770 35,496 188,991 0.188
é 13 11,964 4,213 597 886 275 160 1,072 1,319 305 374 20,687 24,397 0.848
Subtotal | 1,400,622 493,177 99,934 | 124,871 | 29,035 22,086 86,271 101,417 21,688 28,780 208,054 3,492,318 1.564
Total 3,027,607 1,066,059 322,038 | 344,778 | 63,204 54,768 132,959 | 167,045 44,097 68,357 249,496 9,057,263 1.735

Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.

As presented to the Board 05/25/2017

Texas Average HH Size: 2.84




Texas Department of Housing and Community Affairs

Draft Sample 2018 HOME SF Regional Allocation Formula
Table 2 - Weights

0,
Total Need % of Total Total % of Total Regional /I::;Zc;jl Initial % of Total
Region . Need Weighted Availability | Availability Weighted Coverage Weighted Subregion
Variables . . . Coverage . Award
Variables Variables Variables Factor Allocation
Factor
1 19,951 0.9% S 92,757 854 0.8% S (15,188)] 0.024 1.4% S 28,017 S 105,585 1.06%
” 2 13,880 0.6% S 64,534 931 0.8% S (16,558)] 0.039 2.2% S 44646 | S 92,622 0.93%
§ 3 378,797 176% | S 1,761,151 17,841 15.9% S (317,303)] 0.004 0.2% ) 4,404 | S 1,448,252 14.48%
E 4 74,232 3.5% S 345,128 3,830 3.4% S (68,117)] 0.009 0.5% S 10,040 | $ 287,052 2.87%
s 5 44,471 2.1% S 206,759 2,485 2.2% S (44,196)] 0.009 0.5% S 10,222 | $ 172,786 1.73%
5 6 89,410 4.2% S 415,696 5,187 4.6% S (92,251)] 0.006 0.4% ) 7,158 | $ 330,603 3.31%
= 7 189,839 8.8% S 882,624 9,298 8.3% S (165,365)] 0.003 0.2% ) 3,781 $ 721,040 7.21%
f 8 96,206 4.5% S 447,295 8,752 7.8% S (155,655)] 0.010 0.6% S 11,453 | $ 303,093 3.03%
2 9 68,078 3.2% S 316,514 3,290 2.9% S (58,513)] 0.009 0.5% S 10,802 | $ 268,804 2.69%
§ 10 59,834 2.8% S 278,187 3,091 2.7% S (54,974)] 0.012 0.7% S 13,387 | $ 236,600 2.37%
: 11 65,184 3.0% $ 303,059 3,780 3.4% S (67,227)] 0.022 1.2% S 24,869 | S 260,701 2.61%
[%) 12 43,213 2.0% S 200,913 1,627 1.4% S (28,936)] 0.019 1.1% S 22,471 S 194,448 1.94%
= 13 50,965 2.4% S 236,954 1,020 0.9% S (18,141)] 0.005 0.3% ) 5643 $ 224,456 2.24%
Subtotal 1,194,060 555% |S$ 5,551,571 61,986 55.1% S (1,102,424)] 0.171 9.8% S 196,896 | S 4,646,042 46.46%
- 1 86,789 4.0% S 403,512 4,302 3.8% S (76,511)] 0.115 6.6% S 132,491] S 459,492 4.59%
§ 2 77,004 3.6% S 358,018 4,676 4.2% S (83,163)] 0.094 5.4% S 108,717] S 383,573 3.84%
¢ 3 68,225 3.2% S 317,200 4,262 3.8% S (75,800)] 0.022 1.2% S 24,948 | S 266,349 2.66%
= 4 174,463 8.1% S 811,134 8,929 7.9% S (158,803)] 0.020 1.1% S 22,700 $ 675,031 6.75%
é § 5 109,022 5.1% S 506,880 6,002 5.3% S (106,746)] 0.026 1.5% S 30,062 | S 430,197 4.30%
- 2 6 50,056 2.3% S 232,729 2,817 2.5% S (50,100)] 0.023 1.3% S 26,814 | S 209,442 2.09%
& = 7 48,312 2.2% S 224,617 2,836 2.5% S (50,438)] 0.026 1.5% S 30,552 | $ 204,731 2.05%
ks é 8 77,579 3.6% S 360,691 4,766 4.2% S (84,764)] 0.045 2.6% S 51,740 | $ 327,668 3.28%
§ > 9 54,959 2.6% S 255,521 2,932 2.6% S (52,146)] 0.031 1.8% S 35,622 | S 238,997 2.39%
86 10 68,289 3.2% S 317,496 2,694 2.4% S (47,913)] 0.060 3.4% S 68,936 | S 338,519 3.39%
S 11 88,803 4.1% S 412,872 3,798 3.4% S (67,548)] 0.066 3.8% S 76,246 | S 421,570 4.22%
= 12 44,767 2.1% S 208,138 1,775 1.6% S (31,568)] 0.188 10.8% S 216,562 ] S 393,132 3.93%
é 13 8,522 0.4% S 39,620 679 0.6% S (12,076)] 0.848 48.9% $ 977,713]$ 1,005,257 10.05%
Subtotal 956,791 445% | S 4,448,429 50,468 44.9% S (897,576)] 1.564 90.2% S 1,803,104 | S 5,353,958 53.54%
Total 2,150,851 100% S 10,000,000 112,454 100% S (2,000,000)] 1.735 200.0% S 2,000,000 | $ 10,000,000 100.00%
Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.
Total Sample Allocation: $10,000,000
Weight of Need Variables: 100%
Weight of Availability Variables: -20%
Weight of Regional Coverage Factor: 20%

As presented to the Board 05/25/2017




Texas Department of Housing and Community Affairs
Draft Sample 2018 HOME SF Regional Allocation Formula

Table 3 - Supplemental Allocation

. . . Supplemental Amount Needed to Reach Subregion . . .
Region Initial Subregion Amount Floor Final Subregion Allocation % of Total Award

1 S 105,584.88 | S - S 105,584.88 1.06%
" 2 S 92,622.07 | S 7,377.93 | S 100,000.00 1.00%
§ 3 S 1,448,251.90 | $ - S 1,448,251.90 14.47%
o 4 S 287,052.10 | S - S 287,052.10 2.87%
_‘E 5 S 172,785.59 | $ - S 172,785.59 1.73%
5 6 $ 330,603.13 | $ - S 330,603.13 3.30%
s 7 S 721,039.77 | S - S 721,039.77 7.21%
f 8 $ 303,093.38 | $ - S 303,093.38 3.03%
2 9 $ 268,803.96 | $ - S 268,803.96 2.69%
§ 10 S 236,600.34 | § - ) 236,600.34 2.36%
: 11 S 260,701.09 | $ - S 260,701.09 2.61%
g 12 S 194,44797 | S - S 194,447.97 1.94%
13 S 224,455.98 | S - S 224,455.98 2.24%

Subtotal | $ 4,646,042.16 | S 7,377.93 ] $ 4,653,420.09 46.50%
_C 1 S 459,491.86 | S - S 459,491.86 4.59%
§ 2 S 383,572.75 | $ - S 383,572.75 3.83%
o 3 S 266,348.65 | $ - S 266,348.65 2.66%
b= 4 S 675,031.40 | $ - S 675,031.40 6.75%
3 § 5 S 430,196.58 | S - S 430,196.58 4.30%
% = 6 S 209,442.05 | $ - S 209,442.05 2.09%
& = 7 S 204,731.05 | $ - S 204,731.05 2.05%
gl =& I3 327,667.69 | $ 3B 327,667.69 3.27%
S > 9 S 238,996.71 | $ - S 238,996.71 2.39%
8 S 10 S 338,519.43 | $§ - S 338,519.43 3.38%
S 11 S 421,570.45 | S - S 421,570.45 4.21%
E‘.: 12 S 393,131.77 | $§ - S 393,131.77 3.93%
2 13 S 1,005,257.46 | S - S 1,005,257.46 10.05%
Subtotal | $ 5,353,957.84 | S - S 5,353,957.84 53.50%

Total | S 10,000,000.00 | $ 7,377.93 ] S 10,007,377.93 100.00%

Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.
Subregion Allocation Floor: $100,000.00

As presented to the Board 05/25/2017




Draft 2018 REGIONAL ALLOCATION FORMULA METHODOLOGY
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Introduction

Introduction

Since 2000, the Texas Department of Housing and Community Affairs (“TDHCA” or “the Department”)
has used a Regional Allocation Formula (“RAF”) as required by Tex. Gov't Code §§2306.111 and
2306.1115. The RAF analyzes housing need, availability, and other relevant factors in the State’s urban
and rural areas. Using formula components created based on this analysis, the RAF has been used to
allocate funding for multifamily and single-family activities for the following programs:

e  Multifamily Activities:

o Housing Tax Credit (“HTC”) Program

o HOME Investment Partnerships Program (“HOME”) Multifamily (“MF”)
e Single Family Activities:

o Housing Trust Fund (“HTF”) Program*

o HOME Single Family (“SF”)

*|t should be noted that based on the current program activities of the HTF, the RAF is not utilized for HTF as
authorized by Tex. Gov’t Code §2306.111(d-1).

The Methodology presented below explains the use of factors in conformity with the statutory
requirements including the need for housing assistance, the availability of housing resources, and other
factors relevant to the equitable distribution of housing funds in urban and rural areas of the state.

Also provided with the Methodology is a sample allocation spreadsheet for each of the four programs to
show how the methodologies affect each program. The spreadsheets provided are based on the
following sample allocations:

Program Sample Allocation
HTC $50,000,000
HOME Multifamily $9,500,000

HTF $3,000,000

HOME Single Family | $10,000,000

Again, these allocation amounts are only samples. The final allocation amounts are calculated by the
program area staff following the RAF Methodology approval by the TDHCA Governing Board. Further,
even when final allocation amounts are made available other planning considerations further alter the
applicability of the RAF and/or the amounts. For instance, for HOME Single Family, the funding activity
type may further affect how and whether funds are released regionally. In the HTF Programs, because
the programs follow statutory exceptions to utilizing the RAF, the formula-based RAF covered here does
not apply to any HTF funds (although other policies are effective in geographically dispersing the funds).

The Draft 2018 RAF Methodology will be presented at the Board meeting of May 25, 2017, for approval
to be released for public comment. A public comment period will be open from Friday, May 26, 2017,
through Friday June 16, 2017, with a public hearing on Tuesday, June 13, 2017. Following public
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Introduction

comment, TDHCA staff plans to present the final 2018 RAF Methodology at the Board meeting of July
27,2017.
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Statutory Requirement

Statutory Requirement

Tex. Gov't Code §§2306.111 and 2306.1115 require that TDHCA use a RAF for HOME, HTF, and HTC
Programs.

Tex. Gov't Code §2306.1115 states:

(a) To allocate housing funds under Section 2306.111(d), the department shall develop a formula
that:

(1) includes as a factor the need for housing assistance and the availability of housing
resources in an urban area or rural area;

(2) provides for allocations that are consistent with applicable federal and state
requirements and limitations; and

(3) includes other factors determined by the department to be relevant to the equitable
distribution of housing funds under Section 2306.111(d).

(b) The department shall use information contained in its annual state low income housing plan and

other appropriate data to develop the formula under this section.

The methodology below outlines the need for housing assistance and the availability of housing in urban
and rural areas, in keeping with the statutory requirements for the HOME SF, HOME MF, HTF and HTC
programs. The methodology also includes a regional coverage factor for the HOME SF and HTF programs
that includes inverse population density for urban and rural areas of TDHCA’s 13 Service Regions, in
keeping with the statutory requirements to include other factors necessary for equitable distribution of
funding.
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Urban and Rural Areas

Urban and Rural Areas
Tex. Gov't Code §2306.004 states:
28-a) "Rural area" means an area that is located:

(A) outside the boundaries of a primary metropolitan statistical area or a metropolitan
statistical area; or

(B) within the boundaries of a primary metropolitan statistical area or a metropolitan
statistical area, if the statistical area has a population of 25,000 or less and does not share a
boundary with an urban area.

Tex. Gov't Code §2306.004(28-a)(B) is applied to incorporated places and census-designated places
(“places”) that correlate to cities, towns, and other similar geographies, as designated by the census.
The requirement regarding “population of 25,000” and the requirement regarding boundaries can be
applied to places. The RAF is a macro view compared to one place, so data is used from each county.
County data is more complete than adding together all the places. To illustrate, if the RAF only added
together data from places, then unincorporated parts of the state would not be considered. Limiting the
data for the RAF to only places in each region would substantially hinder its utility as an allocation tool.
Using the data from counties, rather than places, to allocate for urban and rural areas allows for a more
complete picture of the State’s demographics. According to Tex. Gov't Code §2306.1115(b), TDHCA
must use appropriate data to develop the formula, and for the reasons described above, data from
counties is the most appropriate data.

Using U.S. Office of Management and Budget Metropolitan Statistical Area (“MSA”) data, the RAF
allocation process accounts for the fact that even though a county may be part of an MSA, all of the
places within that county may meet the definition of rural per Tex. Gov’'t Code §2306.004(28-a). If an
MSA county has no places designated as urban, the need and availability of the whole county will be
counted toward the rural allocation (i.e., the MSA county had no places over 25,000, nor any places
touching a boundary of a place with 25,000). Therefore, the allocation process refers to “MSA counties
with urban places” and “Non-MSA counties and counties with only rural places.” The need and
availability of “MSA counties with urban places” directs the allocation toward the urban places, and the
need and availability of “Non-MSA counties and counties with only rural places” directs the allocation
toward the rural places.

Note that the RAF does not state that all places in an MSA county with urban places are urban for
designations of specific sites. The rural and urban designation for site-specific applications is made at the
place level.
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Urban and Rural Areas

Map of Urban Counties in Texas by Region
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|:| Non-MSA Counties or Counties with only Rural Places
|:| MSA Counties with Urban Places

Sources: U.S. Census Bureau, 2011-2015 American Community Survey 5-Year Estimates, Table BO1003.
U5, Census Bureau, Jul. 2015, CBSAs, metropolitan divisions, and CSAs.

TIGER data 2015,
Disclaimer: This map is not a survey product; boundaries, distances, and scale are approximate only.
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Methodology

Methodology

Affordable Housing Need

Affordable housing need will be measured by variables that relate to the types of assistance available
through TDHCA programs. Despite HTF not currently utilizing the RAF generated through this method,
the calculation for HTF is included in this methodology in the event that funding or programming
changes such that the RAF is required to be utilized for this program.

Cost Burden and Overcrowding

HTC and HOME MF both offer assistance for reduced-rent apartments. HOME SF offers Tenant-Based
Rental Assistance through which a portion of a recipient’s rent is paid to the landlord. HTF offers the
Amy Young Barrier Removal Program, which can serve both renters and homeowners. Therefore,
renters who need assistance should be included in the analysis. The column on the RAF table for renters
with cost burden measures the number of people in Texas that pay more than 30% of their income on
rent and are “cost burdened.” The column for renters experiencing overcrowding measures the number
of units with more than one person per room, including the kitchen and bathroom. Both rent burden
and overcrowding for renters will be used as variables in the RAF for all four programs.

Further, HOME SF also offers homebuyer assistance and single family development programs. For single
family development, typically the homes are built by Community Housing Development Organizations
(“CHDOs"”) and the homes are purchased by low-income homeowners. HTF offers the Amy Young Barrier
Removal Program, which can be used for homeowners as mentioned above, and the Bootstrap Loan
Program for potential homeowners who use “sweat equity”, along with low-interest loans, to build and
become owners of their homes. Therefore, homeowners who need assistance should be included in the
analysis. Areas with high numbers of homeowners experiencing cost burden or overcrowding may
signify a need for homebuyer assistance or homeownership assistance. Therefore, the factors of
homeowner cost burden for homeowners with a mortgage and homeowner overcrowding are
incorporated in the HOME SF RAF and HTF RAF.

Lack of Kitchen and Plumbing Facilities

HOME SF offers homeowner rehabilitation or reconstruction assistance, and HTF has many activities
that are often paired with rehabilitation such as the Contract for Deed Program or Amy Young Barrier
Removal. Because TDHCA programs fund rehabilitation, substandard housing units would ideally be
included in the RAF. Common definitions of substandard housing include lack of operable indoor
plumbing, usable flush toilets, usable bathtub or shower, safe electricity, safe or adequate source of
heat, or kitchen facilities. Data regarding units lacking kitchen facilities or plumbing are the only data
available on both an annual basis and at a regional level. The count of occupied and unoccupied units
lacking kitchen facilities or plumbing is incorporated in the HOME SF and HTF RAF.
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Methodology

Income

Income is the primary measurement of eligibility for housing assistance through TDHCA. HOME and HTF
serve households that earn 0-80% Area Median Family Income (“AMFI”) and HTC serves households that
earn 0-60% AMFI. While eligibility for housing assistance is measured by Area Median Income (“AMI”),
the AMI datasets showing how many households are in each AMI category lag behind by a full year from
the datasets used to calculate poverty. In order to use the most up-to-date data, the measurement of
people in poverty will be used. The percentage of people at 200% of the poverty level is strongly linked
with the percentage of people earning 0-80% AMFI. People at or below 200% of the poverty level will
qualify for a majority of the housing assistance options offered through TDHCA’s HOME, HTC, and HTF
programs. Note that in order for people in poverty to be combined with households with cost burden
and households with overcrowding, the number of people in poverty is divided by the average size of a
household in Texas: 2.84 per the 2011-2015 American Community Survey five-year estimates.

Summary of Affordable Housing Need for Multifamily and Single Family Activities

The extent of Texans needing affordable housing is measured using three variables for multifamily
activities:

1. Cost burden for renters;

2. Overcrowding for renters; and

3. People at or below 200% of the poverty rate.

The extent of Texans needing affordable housing is measured using five variables for single family
activities:
1. Cost burden for renters and owners;
Overcrowding for renters and owners;
Lack of Kitchen for renters and owners;
Lack of Plumbing for renters and owners; and

vk W

People at or below 200% of the poverty rate.
Housing Availability

The extent of additional affordable housing to address Texan’s needs is determined by vacant units for
rent and for sale.

Affordable housing availability will be measured by variables that relate directly to housing resources. In
order to take into account both market-rate and subsidized units, vacancies will be used. A high number
of vacancies indicate that a market has an adequate supply or possibly an oversupply of housing.
Vacancies offer a direct measure of housing availability for single-family non-rental activities. Housing
availability for single family activities is measured using both vacant units for sale and vacant units for
rent. Availability for multifamily activities is measured using only vacant units for rent.
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Methodology

Regional Coverage Factor

As stated in Tex. Gov't Code §2306.1115(a)(3), TDHCA shall develop a formula that “includes other
factors determined by the department to be relevant to the equitable distribution of housing funds...”
As such, a Regional Coverage Factor measuring inverse population density will be used as a variable for
both the HOME SF and the HTF programs.

Population density is the number of people divided by the amount of land in which they live, or the
number of people per area of land. A high population density means that more people are living in a
given land area. Inverse population density, which divides the land area by the number of people that
live in that area, gives the amount of land per person. An inverse population density conveys the
amount of land per person in each subregion, a higher number indicates greater population dispersion
(i.e., fewer people living in a larger space) and may indicate a challenge in reaching and serving Texans in
that area.

The purpose of the inverse population density is to consider the distance between scattered-site SF
activities and the dispersed population within a region where SF administrators provide assistance.
Unlike TDHCA's multifamily programs, which generally focus development to a single site, SF programs
are typically scattered-site, predominately in rural areas of the state. The Regional Coverage Factor
takes into account the smaller populations of rural areas as well as scattered locations of single family
projects instead of relying solely on population as an absolute.

Applying an inverse population density calculation to the 26 subregions (13 State service regions, each
with urban and rural subregions) considered in the RAF produces the Regional Coverage Factor. In
effect, the Regional Coverage Factor assists in redistributing funding from urban areas to more rural
parts of the state. This better aligns funding goals with Tex. Gov’t Code §2306.111, which requires that
95% of HOME funds be allocated for the benefit of those areas of the state that do not receive HOME
funds directly from the U.S. Department of Housing and Urban Development (“HUD”), chiefly smaller
cities and rural areas.
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Methodology

Summary of Variables

The following chart shows which need, availability, and other variables are used in the RAF Methodology
for each of the four programs.

Multifamily Programs Single Family Programs
HTC HOME MF HTF HOME SF
Cost Burden for Renters 4 4
Cost Burden for Owners Nm v v
b
Overcrowding for Renters v v v v
i ' nny - “ ‘
Variables Overcrowding for Owners k \\
Lack of Kitchen Facilities NN\ v v
=)
Lack of Plumbing Facilities m N v v
People at or Below 200% of Poverty v 4 4 v
Availability Vacant Units for Rent v v
. Ty
Variables Vacant Units for Sale mm v v
N N
j v v
Other Regional Coverage Factor mm

Exceptions to the RAF

According to Tex. Gov’'t Code §2306.111(d-1), there are certain instances in which the RAF does not
apply to HOME, HTC, or HTF funds. For instance, specific set-asides will not be subject to the RAF. This
includes set-asides for contract-for-deed activities and set-asides mandated by state or federal law, if
these set-asides are less than 10% of the total allocation of funds or credits. Set-asides for funds
allocated to serve persons with disabilities will not be subject to the RAF. The total amount available
through the RAF will not include funds for at-risk development for the HTC Program, with instances
mentioned in this paragraph. Also pursuant to Tex. Gov't Code §2306.111(d-1), specifically for HTF,
programmed activities that do not exceed $3 million are not subject to the RAF. It is through these
exceptions that the HTF funds, as currently programmed, do not utilize the RAF.

In Tex. Gov't Code §2306.111(d-2), specifically for HTC, 5% of HTC funds must be allocated to
developments that receive federal assistance through USDA. Any developments that receive federal
assistance through USDA and HTC for rehabilitation may compete for funding separately under the
“USDA Set-Aside.” This funding is taken from the total tax credit ceiling prior to applying the RAF to
allocate funds between each subregion.
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Methodology

Participating Jurisdictions (“PJs”)

In accordance with Tex. Gov't Code §§2306.111(c)(1) and (2), 95% of the funds for HOME must be spent
outside PJs. PJs are areas that receive funding directly from HUD. Because 95% of funds cannot be spent
within a PJ, the housing need factors, housing availability factors, and Regional Coverage Factor in the
PJs are not counted in the HOME MF or HOME SF RAF.

The PJ designations are subject to change yearly depending on HUD funding. According to HUD’s 2016
allocation, 33 of the PJs are cities and eight of the PJs are counties. Five PJ cities fell completely within PJ
counties, resulting in a total of 28 PJ cities and eight PJ counties that will be subtracted from the HOME
SF and HOME MF versions for the 2018 RAF.

In addition, 5% of State HOME funds must be spent on activities that serve people with disabilities in any
area of the State; this portion of HOME is not subject to the RAF because it is set-aside for persons with
disabilities (see Exceptions to the RAF above).

Allocation Adjustments

The HOME SF RAF and the HTC RAF have subregional allocation adjustments under certain conditions.
Tex. Gov’t Code §2306.111(d-3) requires that at least $500,000 in housing tax credits be allocated to
each urban and rural subregion. In a further effort to meet Tex. Gov’t Code §§2306.111(c)(1) and (2), the
HOME SF RAF has a minimum subregional allocation of $100,000. Additional detail regarding the
processes used to adjust allocations for the HOME SF RAF and the HTC RAF can be found in the single
family and multifamily RAF examples.
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Single Family RAF Example

Single Family RAF Example

The example below shows the need, availability and inverse population density variables used in the
HOME SF RAF in Tables 1, 2, and 3. The HTF RAF is very similar to the HOME SF RAF with the exception
that the HTF RAF includes PJs. Note that sample numbers are used for clarity.
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Single Family RAF Example

Table 1: Example of Need Variables Used for Single Family Programs, by Subregion

Column A: People Column B: Column C: Column D: Column E: Column F: Column G: Column H: Column I:
Reg.ion (MSA Counties ator belovxf 200% Households (“HH”) | Cost Burden, Cost Burden, Over-crowded Over-crowded Units La?king .Units Latfking S
with urban places) Poverty without at or below 200% Owners Renters Owners Renters Plumbing Kitchen without Need Variables
PJs Poverty without PJs without PJs without PJs without PJs without PJs without PJs PJs
1 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
2 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
3 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
4 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
5 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
6 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
7 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
8 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
9 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
10 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
11 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
12 100,000 35,461 2,500 16,000 3,500 2,500 3,000 5,000 67,961
13 150,000 53,191 1,500 15,000 3,000 2,000 4,000 6,000 84,691
Column A: People Column C: Column D: Cost Column E: Column F: Column G: Column H:

Region (Non-MSA at or below 200% Column B: HH at or Cost Burden, Burden, Over-crowded Over-crowded Units Lacking Units Lacking Column I
counties and counties i below 200% . . Compounded
with only rural places) Poverty without Poverty without Pls .Owners .Renters f)wners .Renters P.Iumblng .Kltchen Need Variables

Pls without PJs without PJs without PJs without PJs without PJs without PJs

1 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

2 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

3 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

4 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

5 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

6 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

7 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

8 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

9 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

10 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

11 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369

12 60,000 21,277 9,000 5,000 1,000 1,000 7,000 7,000 51,277

13 80,000 28,369 6,000 8,000 2,000 2,000 5,000 5,000 56,369
Regions Col A Total Col B Total Col C Total Col D Total Col E Total Col F Total Col G Total Col H Total Col | Total
Total 2,570,000 911,348 121,500 287,000 62,000 49,000 123,000 149,000 1,702,848
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Single Family RAF Example

Table 2: Example of Availability Variables Used for Single Family Programs, by Subregion

Region (MSA Counties

Column J: Unoccupied

Column K: Unoccupied

Column L: Regional

with urban places) Units, For Sale without PJs | Units, For Rent without PJs Vacancies
1 1,500 2,000 3,500
2 1,000 3,000 4,000
3 1,500 2,000 3,500
4 1,000 3,000 4,000
5 1,500 2,000 3,500
6 1,000 3,000 4,000
7 1,500 2,000 3,500
8 1,000 3,000 4,000
9 1,500 2,000 3,500
10 1,000 3,000 4,000
11 1,500 2,000 3,500
12 1,000 3,000 4,000
13 1,500 2,000 3,500

Region (Non-MSA
counties and counties

Column J: Unoccupied

Column K: Unoccupied

Column L: Regional

L Units, For Sale without PJs | Units, For Rent without PJs Vacancies
with only rural places)
1 1,500 2,000 3,500
2 2,000 2,500 4,500
3 1,500 2,000 3,500
4 2,000 2,500 4,500
5 1,500 2,000 3,500
6 2,000 2,500 4,500
7 1,500 2,000 3,500
8 2,000 2,500 4,500
9 1,500 2,000 3,500
10 2,000 2,500 4,500
11 1,500 2,000 3,500
12 2,000 2,500 4,500
13 1,500 2,000 3,500
Regions Column J Total Column K Total Column L Total
Total 39,000 61,000 100,000
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Single Family RAF Example

Table 3: Example of Population Density variables used for Single Family Programs, by Subregion

Region (MSA Counties

Column M: Land

Column N: Population

Column O: Regional Coverage

with urban places) area without PJs without PJs (Land Area/FTaocttaoIrPopuIation)
1 3,000 350,000 0.009
2 2,000 250,000 0.008
3 3,000 350,000 0.009
4 2,000 250,000 0.008
5 3,000 350,000 0.009
6 2,000 250,000 0.008
7 3,000 350,000 0.009
8 2,000 250,000 0.008
9 3,000 350,000 0.009
10 2,000 250,000 0.008
11 3,000 350,000 0.009
12 2,000 250,000 0.008
13 3,000 350,000 0.009

Region (Non-MSA

Column M: Land

Column N: Total

Column O: Regional Coverage

counties and counties area without PJs Population without Factor
with only rural places) Pls (Land Area/Total Population)

1 15,000 200,000 0.075

2 13,000 300,000 0.043

3 15,000 200,000 0.075

4 13,000 300,000 0.043

5 15,000 200,000 0.075

6 13,000 300,000 0.043

7 15,000 200,000 0.075

8 13,000 300,000 0.043

9 15,000 200,000 0.075

10 13,000 300,000 0.043

11 15,000 200,000 0.075

12 13,000 300,000 0.043

13 15,000 200,000 0.075

Regions Column M Total Column N Total Column O Total
Total 216,000 7,150,000 0.893
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Compounded Need

To allocate funds, the RAF uses each subregion’s ratios of the State’s total. All of the variables that measure
need will be added together (i.e., compounded) before taking the percentage of each subregion’s need over
the amount of the total need in the State. Table 1, Column |, illustrates how the Compounded Need
Variable is derived: Households at 200% of poverty, cost-burdened owners and renters, over-crowded
owners and renters, and units lacking kitchen facilities and plumbing facilities are added together, thereby
compounding the need.

This compounding balances the relative importance of the variables; variables with very high or very small
numbers are combined with the overall total of need, preventing these variables from having a
disproportionate or arbitrary amount of weight for their size.

Weights

Building off the usefulness of Tables 1, 2, and 3, which showed the HOME SF Program variables, examples of
how the weights work in the RAF are in Tables 4 through 6 on the following pages. Note that the column
header letters will also build off the previous table, so if the letters are not in alphabetical order, the column
header letter refers to a previous table.

Table 4 (below) shows only Region 1 in MSA counties and the total of all the regions, in order to simplify the
example.

In order to apply weights, percentages of need, availability, and population density variables must be taken
from the state as a whole. These percentages illustrate the relative need of the subregion. Table 4 (below)
demonstrates how the percentages are derived.

Table 4: Percentages Taken

Column R:
Column I: Column P: Column Q: Column O: Percent of
Column L: . ,
Compounded Percent of . Percent of Regional State's Total
Area \ Regional \ .
Need State's Total Vacancies State's Total Coverage Regional
Variables Need Availability Factor Total Coverage
Factor
Region 1 (MSA Counties | g ¢q, 5.0% 3,500 3.5% 0.075 8.4%
with urban places)
Total of all Regions 1,702,848 100,000 0.893

Note: Column I is from Table 1, Column L is from Table 2, and Column O is from Table 3.

A successful allocation formula will provide more funding for areas with high housing need and reduce
funding for areas with an abundance of housing resources. In order to get the right relationship between
housing and need, the housing availability variable will have negative weight, while the need and regional
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coverage variables will have positive weight. All variables added together must equal 100%, so the formulas
to determine variable weight for the Single Family RAF are as follows:

Compounded Need = HH at/below 200% poverty + Cost Burden + Overcrowding + Units Lacking Plumbing +

Units Lacking Kitchen

Availability Variable = Unoccupied Units for Sale + Unoccupied Units for Rent

To put it simply (with X representing the weight of each variable):

5X-X+X=100%

Regional Coverage Factor = Inverse Population Density

Compounded Need — Availability Variable + Regional Coverage Factor = 100%

As a result, each variable is weighted at 20% for Single Family programs, giving the appropriate relationship
between funding and current availability of resources. The compounded need variable will receive 100%
weight. Table 5 shows the application of the weights based on a hypothetical statewide availability of

$2,500,000".
Table 5: Weight Application
Column R:
Column P: Column S: ColumnT: E'ZI::::; gf Column U: Column V: Pesrtcaet:?Sof Column W: Column X: Column Y:
Percent of Weight of Need , Weight of Availability Weight of Availability ’
Area X K State's I . Total I X Total
State's Need Variable Total Availability Variable Regional Availability Variable Allocation”
Total Need Variables Allocation* e Variable Allocation™ 6 Variable Allocation®
Availability Coverage
Factor
Region 1
(MSA
Counties
with 5.0% 100.0% $ 124,338 3.5% -20% $(17,500) 1.0% 20% $4,799 S 111,637
urban
places)

Note: Column P, Q and R taken from Table 4.
*Column T is calculated as follows: Column P x Column S x statewide availability of funds.
~Column V is calculated as follows: Column Q x Column U x statewide availability of funds.
A Column X is calculated as follows: Column W x Column R x statewide availability of funds.

*Column Y is calculated as follows: Column T + Column V + Column X.

Minimum Subregional Allocation Adjustment

A floor was added to the 2017 HOME SF RAF which allowed sufficient funding to award at least one contract
in each sub region. This floor will continue for the 2018 RAF. If the calculated RAF results in a subregional

! Although the Sample Allocation spreadsheet for the HOME SF Program is based on a statewide availability of $10,000,000,

the Methodology example is based on a statewide availability of $2,500,000 to more clearly emphasize how a Minimum

Subregional Allocation Adjustment is made when initial HOME SF subregion allocations fall under $100,000.
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funding amount that is less than $100,000, that subregion’s amount of funding is adjusted to provide for at
least a minimum of $100,000. The process does not take funds from subregions with initial funding amounts
in excess of $100,000 and does not reallocate those funds to those subregions with initial funding amounts
that are less than $100,000. Funds used to enable the floor are funds not subject to RAF requirements,
therefore they are added as a final adjustment to the subregional allocation amounts available for award.
The final adjustment simply adds a supplemental allocation to bring all subregions to a minimum of
$100,000. The process is complete when each subregion has at least $100,000.

Table 6 (below) shows the process of supplementing funds to any subregions that have initial funding
amounts that are less than $100,000. This table builds from the previous tables included in this
methodology and, for ease of explanation, Regions 1 and 2 “MSA counties with urban places” are included.
Again, the column header letters build off previous tables, so if the letters are not in alphabetical order, the
column letter refers to previous tables.

Table 6: Subregion amount under $100,000

Column Y: Initial Column Z: Amount .
Area Subregion amount | needed to reach $100,000 Column AA: Final Award Amount
Region 1 (MSA
Counties with urban $111,637 S- $111,637
places)
Region 2 (MSA
Counties with urban $84,255 $15,745 $100,000
places)
I e
Total $195,892 $15,745 $211,637

Note: Column Y is from Table 5.

Since the Region 1 “MSA Counties with urban places” initial Subregion amount exceeds $100,000, no
adjustment is made to this sub-award. However, because the Region 2 “MSA counties with urban places”
initial Subregion amount is less than $100,000, a supplemental award amount is added to bring the
subregion up to the final award amount of $100,000.
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Multifamily RAF Example

The example below shows the need and availability variables used in the HTC RAF in Table 7. The HTC RAF is
very similar to the HOME MF RAF with the exception that the HTC RAF includes PJs. Note that sample
numbers are used for clarity.

Table 7: Example of variables used for Multifamily Programs, by Subregion

| : | EE: | FF:
Region (MSA Counties | Column BB: People Column CC Column DD: Cost Column Co umn'
. HH at 200% Overcrowded Vacancies,
with urban places) at 200% Poverty Burden, Renters
Poverty Renters Rental
1 150,000 53,571 25,000 4,000 6,000
2 100,000 35,714 20,000 2,000 4,000
3 150,000 53,571 25,000 4,000 6,000
4 100,000 35,714 20,000 2,000 4,000
5 150,000 53,571 25,000 4,000 6,000
6 100,000 35,714 20,000 2,000 4,000
7 150,000 53,571 25,000 4,000 6,000
8 100,000 35,714 20,000 2,000 4,000
9 150,000 53,571 25,000 4,000 6,000
10 100,000 35,714 20,000 2,000 4,000
11 150,000 53,571 25,000 4,000 6,000
12 100,000 35,714 20,000 2,000 4,000
13 150,000 53,571 25,000 4,000 6,000
Reg!on (Non-MSA. Column BB: People Column CC: Column DD: Cost Column EE: COIumn.FF:
counties and counties HH at 200% Overcrowded Vacancies,
. at 200% Poverty Burden, Renters
with only rural places) Poverty Renters Rental
1 40,000 14,286 7,000 700 700
2 25,000 8,929 2,000 400 500
3 40,000 14,286 7,000 700 700
4 25,000 8,929 2,000 400 500
5 40,000 14,286 7,000 700 700
6 25,000 8,929 2,000 400 500
7 40,000 14,286 7,000 700 700
8 25,000 8,929 2,000 400 500
9 40,000 14,286 7,000 700 700
10 25,000 8,929 2,000 400 500
11 40,000 14,286 7,000 700 700
12 25,000 8,929 2,000 400 500
13 40,000 14,286 7,000 700 700
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. Column BB: People (NI Sk Column DD: Cost Column EE: Columr.m FF:
Regions HH at 200% Overcrowded Vacancies,
at 200% Poverty Burden, Renters
Poverty Renters Rental
Total 2,080,000 742,857 356,000 47,300 73,900
Weights

To allocate funds, the RAF will use each subregion’s ratios of the State’s total. In order to account for the
amount of population that the variables affect, all the variables that measure need will be added together
(i.e., compounded) before taking the percentage of each subregion’s need over the amount of the total
need in the State.

Examples of how the weights work in the RAF are in Tables 8 through 10 on the following pages. Building off
the usefulness of Table 7, which showed the HTC program, Tables 8 through 10 are also examples of the HTC
program RAF. Note that the column header letters will also build off the previous table, so if the letters are
not in alphabetical order, the column header letter refers to a previous table.

Table 8 (below) shows only Region 1 in MSA counties and the total of all the regions, in order to simplify the
example. Table 8 illustrates how the Compounded Need Variable is derived: Households at 200% of poverty,
cost-burdened renters, and over-crowded renters are added together, thereby compounding the need. This
compounding balances the relative importance of the variables; variables with very high or very small
numbers are combined with the overall total of need, preventing these variables from having a
disproportionate or arbitrary amount of weight for their size.

Table 8: Compounded Need Variables

Column CC: Column DD: Column EE: Column GG:
Area HH at 200% Cost Burden, | Overcrowded | Compounded
Poverty Renters Renters Need Variables
Region 1 (MSA Counties with urban places) 53,571 25,000 4,000 82,571
Total of all Regions 742,857 356,000 47,300 1,146,157

Note: Columns CC, DD and EE are from Table 7.

In order to apply weights, percentages of need and availability variables must be taken from the state as a
whole. These percentages illustrate the relative need of the subregion. Table 9 (below) demonstrates how
the percentages are derived.

Table 9: Percentages Taken

Column GG: Column HH: Column ll: Column JJ:
Area Compounded Percent of Unoccupied Percent of
Need State's Total Units, State's Total
Variables Need Rental Availability
Region 1 (MSA Counties with urban places) 82,571 7.2% 6,000 8.1%
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Column GG: Column HH: Column Il: Column JJ:

Area Compounded Percent of Unoccupied Percent of
Need State's Total Units, State's Total

Variables Need Rental Availability

Total of all Regions 1,146,157 73,900

Note: Column GG is from Table 8.

A successful allocation formula will provide more funding for areas with high housing need and reduce
funding for areas with an abundance of housing resources. In order to get the right relationship between
housing and need, the housing availability variable will have negative weight. All variables added together
must equal 100%, so the formulas to determine variable weight for the Multifamily RAF are as follows:

Compounded Need = HH at/below 200% poverty + Renter Cost Burden + Renter Overcrowding
Availability Variable = Unoccupied Units for Rent
Compounded Need — Availability Variable = 100%
To put it simply (with X representing the weight of each variable):
3X-X=100%

As a result, each variable is weighted at 50% for Multifamily programs, giving the appropriate relationship
between funding and current availability of resources. The compounded need variable will receive 150%
weight. Table 10 shows the application of the weights based on a statewide availability of $40,000,000.

Table 10: Weight Application

|
Column HH: | <olumn Column LL: Column JJ: Column Column NN:
KK: MM: o Column 0OO:
Percent of . Need Percent of . Availability
Area \ Weight K \ Weight of X Total
State's Total Variable State's Total o Variable .+
Need of Need Allocation* Availabilit Avallabiity Allocation~ Allocation
Variables Y | Vvariable
Region 1 (MSA
Counties with 7.2% 150.0% | $4,322,519 8.1% -50% $(1,623,816) | S 2,698,703
urban places)

Note: Column HH and JJ taken from Table 9.

*Column LL is calculated as follows: Column HH x Column KK x statewide availability of funds.
~Column NN is calculated as follows: Column JJ x Column MM x statewide availability of funds.
“Column 0O is calculated as follows: Column LL + Column NN.

HTC $500,000 Adjustment

2 Although the Sample Allocation Spreadsheet for the HTC Program is based on a statewide availability of $50,000,000,
the Methodology example is based on a statewide availability of $40,000,000 to emphasize how a proportional
adjustment is made when initial HTC allocations fall under $500,000.
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Tex. Gov't Code §2306.111(d-3) is a special requirement regarding funding and the RAF that applies only to
HTC. This provision requires that TDHCA allocate at least 20% of credits to rural areas and that $500,000 be
available for each urban and rural subregion, which number 26 in total. The overall state rural percentage of
the total tax credit ceiling amount will be adjusted to a minimum of 20% only at the time of actual award, if
needed. Usually, the 20% allocation to rural areas occurs through the competitive process, but, if not, one
more deal for rural areas will be awarded from the statewide collapse of the RAF to ensure the requirement
is met.

For the HTC RAF, the regional amount of rural and urban funding is adjusted to a minimum of $500,000, if
needed. This is done as a final adjustment to the subregional allocation amounts available for award. The
process proportionately takes funds from subregions with initial funding amounts in excess of $500,000 and
reallocates those funds to those subregions with initial funding amounts that are less than $500,000. The
process is complete when each subregion has at least $500,000.

Tables 11 through 12 below show the process of determining the amount to adjust from subregions with
more than $500,000. These tables build from the previous tables included in this methodology and, for ease
of explanation, Region 1 and 2’s “MSA counties with urban places” and Region 1 and 2’s “Non-MSA counties
and counties with no urban places” are included. Again, the column header letters build off previous tables,
so if the letters are not in alphabetical order, the column letter refers to previous tables.

These four subregions are examined below because the most common movement for funds during the
$500,000 adjustment is from MSA counties to Non-MSA counties. The first step in the $500,000 adjustment
process is illustrated in Table 11: the amount over or under $500,000 is determined for each subregion.

Table 11: Subregion amount over/under $500,000

Column OO: Initial Column PP: Amount Column QQ: Amount over

A
rea Subregion amount | needed to reach $500,000 | $500,000 that can be reallocated

Region 1 (MSA

Counties with urban $2,698,703 S- $2,198,703
places)

Region 1 (Non-MSA

Counties or Counties $961,482 S- $461,482

with only rural places)
Region 2 (MSA

Counties with urban $1,938,732 S- $1,438,732
places)

Region 2 (Non-MSA

Counties or Counties $457,720 $42,280 S-

with only rural places)
Note: Column OO is from Table 10.

Note that Column QQ above is the amount in Column OO (if the amount in Column OO is over $500,000)
minus $500,000; at least $500,000 is maintained in each subregion before the adjustment process. Next the
amounts in Column PP are totaled for the entire state and the amounts in Column QQ are totaled for the
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entire state. In this simplified example, the Column PP’s total would be $42,280. The Column QQ total
would be $4,098,917.

The subsequent step in the adjustment process is to determine the percentage to be reallocated. Following
the example in Table 11, if only Region 1 and 2 were used in the RAF, the percentages would be seen in
Column RR in Table 12 below. The proportion of the total amount to be reallocated is in Column SS. Finally,
Column OO is adjusted by Column SS to equal the final Sub-Amount in Column TT.

Table 12: Proportional adjustment

Column RR: Proportion Column TT: Final Sub-
. Column SS: Amount
Area of amount available to Amount for Compounded
" to be reallocated~ +
be reallocated Need
Region 1 (MSA Counties 549% $ (22,679) $ 2676,024

with urban places)
Region 1 (Non-MSA
Counties or Counties 11% S (4,760) S 956,722
with only rural places)
Region 2 (MSA Counties
with urban places)
Region 2 (Non-MSA
Counties or Counties n/a S 42,280 S 500,000
with only rural places)
*Column RR is calculated as follows: if Column OO is over $500,000, then ((Column 00-5500,000)/54,098,917)
~Column SS is calculated as followed: if Column RR is a percentage, then (Column RR*542,280); if Column RR is n/a, then Column SS
equals Column PP.
*Column TT is calculated as follows: Column OO + Column SS.

35% S (14,840) S 1,923,892
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Texas Department of Housing and Community Affairs
Draft Sample 2018 HTC Regional Allocation Formula

Table 1 - Raw Data

Region Individuals at or Below 200% Poverty HH at or Below 200% Poverty Cost-Burdened Renters Overcrowded Renters Vacant Units For Rent
1 202,723 71,381 38,159 3,888 6,655
- 2 101,948 35,897 17,062 1,553 4,405
§ 3 2,303,299 811,021 435,333 72,568 81,826
o 4 185,100 65,176 27,620 2,722 5,499
E 5 144,112 50,744 20,498 1,787 4,873
S 6 2,193,304 772,290 386,460 68,313 82,324
= 7 543,821 191,486 136,035 18,051 15,873
E 8 344,558 121,323 66,336 5,758 17,562
.g 9 799,280 281,437 127,860 18,735 22,192
S 10 203,455 71,639 33,714 5,812 5,171
8 11 896,938 315,823 65,380 25,426 11,502
5 12 129,691 45,666 20,353 3,380 2,858
2 13 412,299 145,176 45,430 8,267 8,901
Subtotal 8,460,528 2,979,059 1,420,240 236,260 269,641
- 1 132,223 46,557 9,569 2,647 2,961
*g‘ 2 102,085 35,945 8,385 1,275 2,656
P 3 97,537 34,344 12,218 1,362 2,125
b= 4 262,463 92,417 23,633 3,437 5,019
=] 5 161,472 56,856 16,213 2,001 3,395
% § 6 70,493 24,821 9,186 862 1,766
& = 7 65,717 23,140 6,212 904 1,475
g 3 8 107,191 37,743 9,491 1,324 2,498
S > 9 75,742 26,670 6,724 1,685 1,299
8 S 10 99,047 34,876 9,213 2,303 1,731
g 11 153,200 53,944 8,570 3,010 2,734
E. 12 61,987 21,826 4,636 1,116 770
S 13 11,964 4,213 886 160 374
Subtotal 1,401,121 493,352 124,936 22,086 28,803
Total 9,861,649 3,472,412 1,545,176 258,346 298,444

As presented to the Board 05/25/2017

Texas Average HH Size: 2.84




Texas Department of Housing and Community Affairs

Draft Sample 2018 HTC Regional Allocation Formula

Table 2 - Weights

. Total Need % of Total Need . Total Availability % of Total Availability . Initial Subregion % of Total

Region . ] Weighted . . Weighted .
Variables Variables Variable Variable Allocation Award
1 113,428 2.1% S 1,612,440 6,655 2.2% S (557,475)] S 1,054,965.03 2.11%
" 2 54,512 1.0% S 774,918 4,405 1.5% S (368,997)] S 405,920.38 0.81%
§ 3 1,318,922 25.0% S 18,749,124 81,826 27.4% S (6,854,385)] S 11,894,739.15 23.79%
o 4 95,518 1.8% S 1,357,836 5,499 1.8% S (460,639)] S 897,197.13 1.79%
_§ 5 73,029 1.4% S 1,038,138 4,873 1.6% S (408,201)] S 629,937.94 1.26%
S 6 1,227,063 23.3% S 17,443,308 82,324 27.6% S (6,896,101)] S 10,547,206.97 21.09%
= 7 345,572 6.5% S 4,912,480 15,873 5.3% S (1,329,646)] S 3,582,833.89 7.17%
E 8 193,417 3.7% S 2,749,522 17,562 5.9% S (1,471,130)] S 1,278,391.24 2.56%
2 9 428,032 8.1% S 6,084,681 22,192 7.4% S (1,858,975)] S 4,225,705.48 8.45%
§ 10 111,165 2.1% S 1,580,267 5,171 1.7% S (433,163)] S 1,147,103.19 2.29%
o 11 406,629 7.7% S 5,780,435 11,502 3.9% S (963,497)] S 4,816,937.96 9.63%
3 12 69,399 1.3% S 986,539 2,858 1.0% S (239,408)] S 747,130.43 1.49%
2 13 198,873 3.8% S 2,827,074 8,901 3.0% S (745,617)] S 2,081,456.36 4.16%
Subtotal 4,635,559 87.9% S 65,896,761 269,641 90.3% S (22,587,236)] S 43,309,525.17 86.62%
- 1 58,773 1.1% S 835,493 2,961 1.0% S (248,036)] S 587,456.32 1.17%
§ 2 45,605 0.9% S 648,304 2,656 0.9% ) (222,487)] S 425,816.29 0.85%
P 3 47,924 0.9% S 681,264 2,125 0.7% S (178,007)] S 503,256.92 1.01%
= 4 119,487 2.3% S 1,698,560 5,019 1.7% S (420,431)] S 1,278,129.63 2.56%
3 & 5 75,070 1.4% S 1,067,162 3,395 1.1% S (284,392)] S 782,770.19 1.57%
% § 6 34,869 0.7% S 495,687 1,766 0.6% S (147,934)] S 347,752.90 0.70%
& = 7 30,256 0.6% S 430,101 1,475 0.5% S (123,558)] S 306,543.45 0.61%
é é 8 48,558 0.9% S 690,280 2,498 0.8% S (209,252)] $ 481,028.35 0.96%
S > 9 35,079 0.7% S 498,661 1,299 0.4% S (108,814)] S 389,846.91 0.78%
S o) 10 46,392 0.9% S 659,481 1,731 0.6% S (145,002)] S 514,478.89 1.03%
g 11 65,524 1.2% S 931,451 2,734 0.9% S (229,021)] S 702,430.00 1.40%
= 12 27,578 0.5% S 392,041 770 0.3% S (64,501)] S 327,539.47 0.66%
é 13 5,259 0.1% S 74,755 374 0.1% S (31,329)] $ 43,425.51 0.09%
Subtotal 640,374 12.1% S 9,103,239 28,803 9.7% S (2,412,764)] $ 6,690,474.83 13.38%

Total 5,275,934 100% S 75,000,000 298,444 100% S (25,000,000)] S 50,000,000.00 100.00%

As presented to the Board 05/25/2017

Total Sample Allocation: $50,000,000
Weight of Need Variables: 150%
Weight of Availability Variables: -50%




Texas Department of Housing and Community Affairs

Draft Sample 2018 HTC Regional Allocation Formula

Table 3 - Reallocation

Region Initial Subregion Amount Needed to Amount that can be | % of Total Amount that Amount to be Final Subregion % of Total
Amount Reach Subregion Floor Reallocated can be Reallocated Reallocated Allocation Award
1 S 1,054,965.03 | $ - S 554,965.03 1.45% S (18,446.48)] S 1,036,518.56 2.07%
" 2 S 405,920.38 | $ 94,079.62 | $ - 0.00% S 94,079.62 | S 500,000.00 1.00%
§ 3 S 11,894,739.15 | S - S 11,394,739.15 29.77% S (378,749.59)] S  11,515,989.56 23.03%
a 4 S 897,197.13 | $ - S 397,197.13 1.04% S (13,202.43)] S 883,994.70 1.77%
_§ 5 S 629,937.94 | S - S 129,937.94 0.34% S (4,319.01)] S 625,618.93 1.25%
S 6 S 10,547,206.97 | $ - S 10,047,206.97 26.25% S (333,958.99)] S  10,213,247.99 20.43%
= 7 S 3,582,833.89 | $ - S 3,082,833.89 8.06% S (102,470.28)] S 3,480,363.61 6.96%
E 8 S 1,278,391.24 | S - S 778,391.24 2.03% S (25,872.94)] S 1,252,518.31 2.51%
L 9 S 4,225,705.48 | $ - S 3,725,705.48 9.73% S (123,838.68)] S 4,101,866.81 8.20%
S 10 S 1,147,103.19 | $ - ) 647,103.19 1.69% S (21,509.05)] $ 1,125,594.14 2.25%
8 11 S 4,816,937.96 | $ - S 4,316,937.96 11.28% S (143,490.65)] S 4,673,447.32 9.35%
5 12 S 747,130.43 | $ - S 247,130.43 0.65% S (8,214.37)] S 738,916.07 1.48%
2 13 S 2,081,456.36 | $ - S 1,581,456.36 4.13% S (52,566.01)] $ 2,028,890.36 4.06%
Subtotal| S  43,309,525.17 | $ 94,079.62 | S 36,903,604.79 96.42% S (1,132,558.84)] S  42,176,966.33 84.35%
_C 1 S 587,456.32 | S - ) 87,456.32 0.23% ) (2,906.96)] S 584,549.36 1.17%
§ 2 S 425,816.29 | $§ 74,183.71 | $ - 0.00% S 74,183.71] S 500,000.00 1.00%
¢ 3 S 503,256.92 | $ - ) 3,256.92 0.01% S (108.26)] S 503,148.66 1.01%
b= 4 S 1,278,129.63 | $ - S 778,129.63 2.03% S (25,864.24)] S 1,252,265.39 2.50%
3 & 5 S 782,770.19 | S - S 282,770.19 0.74% S (9,398.99)] $ 773,371.19 1.55%
% § 6 S 347,752.90 | $ 152,247.10 | $§ - 0.00% S 152,247.10] $ 500,000.00 1.00%
& = 7 S 306,543.45 | $ 193,456.55 | $ - 0.00% S 193,456.55 | S 500,000.00 1.00%
ks é 8 S 481,02835 | $ 18,971.65 | $ - 0.00% S 18,971.65] S 500,000.00 1.00%
§ > 9 S 389,846.91 | $ 110,153.09 | $ - 0.00% S 110,153.09 | $ 500,000.00 1.00%
8 o) 10 S 514,478.89 | S - S 14,478.89 0.04% S (481.26)] S 513,997.63 1.03%
S 11 S 702,430.00 | S - ) 202,430.00 0.53% S (6,728.57)] S 695,701.43 1.39%
= 12 S 327,539.47 | $ 172,460.53 | $ - 0.00% S 172,460.53 | $ 500,000.00 1.00%
é 13 S 43,425.51 | $ 456,574.49 | S - 0.00% S 456,574.49 | S 500,000.00 1.00%
Subtotal | S 6,690,474.83 | $ 1,178,047.12 | S 1,368,521.95 3.58% S 1,132,558.84 | $ 7,823,033.67 15.65%

Total S 50,000,000.00 | S 1,272,126.74 | $ 38,272,126.74 100.00% S - S  50,000,000.00 100.00%

As presented to the Board 05/25/2017

Subregion Allocation Floor: $500,000.00




Texas Department of Housing and Community Affairs
Draft Sample 2018 HOME MF Regional Allocation Formula

Table 1 - Raw Data

Region Individuals at or Below 200% Poverty HH at or Below 200% Poverty Cost-Burdened Renters Overcrowded Renters Vacant Units For Rent

1 28,802 10,142 3,312 451 514

- 2 17,958 6,323 1,435 124 512
§ 3 473,960 166,887 77,004 9,792 11,258
o 4 107,315 37,787 11,988 1,508 2,185
E 5 63,573 22,385 6,868 740 1,518
S 6 123,750 43,574 16,386 2,005 3,437
= 7 234,133 82,441 43,435 5,039 5,278
E 8 137,091 48,271 19,221 2,152 6,151
.g 9 91,600 32,254 11,323 2,033 2,041
S 10 82,547 29,066 10,791 2,562 2,134
8 11 115,314 40,604 5,450 2,966 2,867
5 12 58,170 20,482 8,015 1,547 1,112

2 13 92,772 32,666 4,679 1,763 570
Subtotal 1,626,985 572,882 219,907 32,682 39,577
- 1 132,223 46,557 9,569 2,647 2,961
*g‘ 2 102,085 35,945 8,385 1,275 2,656
P 3 97,537 34,344 12,218 1,362 2,125
b= 4 261,964 92,241 23,568 3,437 4,996
=] 5 161,472 56,856 16,213 2,001 3,395
% § 6 70,493 24,821 9,186 862 1,766
& = 7 65,717 23,140 6,212 904 1,475
g 3 8 107,191 37,743 9,491 1,324 2,498
S > 9 75,742 26,670 6,724 1,685 1,299
8 8 10 99,047 34,876 9,213 2,303 1,731
g 11 153,200 53,944 8,570 3,010 2,734

E. 12 61,987 21,826 4,636 1,116 770

S 13 11,964 4,213 886 160 374
Subtotal 1,400,622 493,177 124,871 22,086 28,780
Total 3,027,607 1,066,059 344,778 54,768 68,357

Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.
Texas Average HH Size: 2.84

As presented to the Board 05/25/2017



Texas Department of Housing and Community Affairs
Draft Sample 2018 HOME MF Regional Allocation Formula

Table 2 - Weights

Region |Total Need Variables % of To'taI Need Weighted Total A\'/ailability % of TotaI'AvaiIabiIity Weighted Final Subr.egion % of Total
Variables Variable Variable Allocation Award

1 13,905 0.9% S 135,193 514 0.8% S (35,717)] S 99,476.32 1.05%

" 2 7,882 0.5% S 76,639 512 0.7% S (35,578)] S 41,060.69 0.43%
§ 3 253,683 17.3% S 2,466,550 11,258 16.5% S (782,297)] S 1,684,252.54 17.73%
o 4 51,283 3.5% S 498,622 2,185 3.2% S (151,832)] $ 346,790.13 3.65%
_§ 5 29,993 2.0% S 291,619 1,518 2.2% S (105,483)] S 186,136.05 1.96%
S 6 61,965 4.2% S 602,482 3,437 5.0% S (238,831)] S 363,651.26 3.83%
= 7 130,915 8.9% S 1,272,882 5,278 7.7% S (366,758)] S 906,123.38 9.54%
E 8 69,644 4.8% S 677,150 6,151 9.0% S (427,421)] S 249,728.20 2.63%
2 9 45,610 3.1% S 443,459 2,041 3.0% S (141,825)] $ 301,633.75 3.18%
S 10 42,419 2.9% ) 412,436 2,134 3.1% S (148,288)] S 264,148.58 2.78%
8 11 49,020 3.3% S 476,614 2,867 4.2% S (199,222)] $ 277,391.81 2.92%
3 12 30,044 2.0% S 292,120 1,112 1.6% S (77,271)] S 214,849.30 2.26%
2 13 39,108 2.7% S 380,247 570 0.8% S (39,608)] S 340,638.75 3.59%
Subtotal 825,471 56.3% S 8,026,012 39,577 57.9% S (2,750,132)] S 5,275,880.76 55.54%

- 1 58,773 4.0% ) 571,451 2,961 4.3% S (205,754)] $ 365,696.34 3.85%
§ 2 45,605 3.1% ) 443,419 2,656 3.9% S (184,560)] S 258,858.70 2.72%
o 3 47,924 3.3% ) 465,963 2,125 3.1% S (147,662)] S 318,300.45 3.35%
b= 4 119,246 8.1% S 1,159,421 4,996 7.3% S  (347,163)] S 812,258.52 8.55%
3 & 5 75,070 5.1% S 729,905 3,395 5.0% $ (235,912)] S 493,992.83 5.20%
% § 6 34,869 2.4% S 339,034 1,766 2.6% S (122,716)] S 216,318.11 2.28%
& = 7 30,256 2.1% S 294,175 1,475 2.2% S (102,495)] S 191,680.49 2.02%
é é 8 48,558 3.3% S 472,130 2,498 3.7% S (173,581)] S 298,548.60 3.14%
S > 9 35,079 2.4% S 341,069 1,299 1.9% S (90,265)] S 250,803.49 2.64%
8 5 10 46,392 3.2% S 451,064 1,731 2.5% S  (120,284)] S 330,780.20 3.48%
S 11 65,524 4.5% S 637,083 2,734 4.0% S (189,981)] $ 447,102.65 4.71%
= 12 27,578 1.9% S 268,143 770 1.1% S (53,506)] S 214,637.59 2.26%
é 13 5,259 0.4% S 51,130 374 0.5% S (25,989)] S 25,141.28 0.26%
Subtotal 640,134 43.7% S 6,223,988 28,780 42.1% S (1,999,868)] S  4,224,119.24 44.46%

Total 1,465,605 100% S 14,250,000 68,357 100% S (4,750,000)] S 9,500,000.00 100.00%

Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.

As presented to the Board 05/25/2017

Total Sample Allocation: $9,500,000
Weight of Need Variables: 150%
Weight of Availability Variables: -50%




Texas Department of Housing and Community Affairs
Draft Sample 2018 HTF Regional Allocation Formula

Table 1 - Raw Data

Individuals at HH at or Cost- Cost- Over- Over- ToFaI Totcal Vacant Vacant Inverse
Region or Below Below 200% |Burdened | Burdened| crowded | crowded Units Units Units For | Units For | Land Area Tota! Population
Lacking | Lacking Population :
200% Poverty Poverty Owners | Renters | Owners | Renters Sale Rent Density
Plumbing | Kitchen
1 202,723 71,381 16,682 38,159 2,881 3,888 7,383 3,399 1,917 6,655 2,716 539,916 0.005
” 2 101,948 35,897 8,220 17,062 1,078 1,553 5,561 4,537 1,532 4,405 2,472 286,370 0.009
§ 3 2,303,299 811,021 276,868 | 435,333 | 38,926 72,568 57,715 28,297 21,361 81,826 9,603 6,894,421 0.001
a 4 185,100 65,176 15,915 27,620 3,163 2,722 7,971 5,576 2,439 5,499 2,663 473,981 0.006
E 5 144,112 50,744 11,898 20,498 2,346 1,787 6,611 6,415 1,703 4,873 2,101 391,464 0.005
5 6 2,193,304 772,290 238,850 | 386,460 | 42,002 68,313 59,045 40,960 21,071 82,324 7,612 6,317,767 0.001
= 7 543,821 191,486 78,469 | 136,035 8,003 18,051 10,639 5,727 6,254 15,873 3,332 1,812,146 0.002
E 8 344,558 121,323 26,518 66,336 3,280 5,758 12,944 6,934 4,511 17,562 4,438 869,164 0.005
2 9 799,280 281,437 80,523 | 127,860 | 12,859 18,735 23,250 14,125 7,914 22,192 4,498 2,173,347 0.002
§ 10 203,455 71,639 16,581 33,714 3,821 5,812 9,993 6,772 1,943 5,171 2,666 532,521 0.005
O 11 896,938 315,823 47,300 65,380 28,959 25,426 16,711 21,038 4,673 11,502 5,823 1,500,415 0.004
& 12 129,691 45,666 11,372 20,353 3,267 3,380 5,706 4,686 1,127 2,858 4,235 421,155 0.010
= 13 412,299 145,176 29,112 45,430 7,544 8,267 8,103 3,696 3,169 8,901 1,013 831,095 0.001
Subtotal ] 8,460,528 2,979,059 858,308 |1,420,240| 158,129 | 236,260 | 231,632 | 152,162 79,614 269,641 53,171 23,043,762 0.056
_<: 1 132,223 46,557 7,002 9,569 2,714 2,647 10,912 7,388 1,341 2,961 36,633 318,806 0.115
§ 2 102,085 35,945 7,051 8,385 1,150 1,275 12,063 11,135 2,020 2,656 24,831 263,352 0.094
o 3 97,537 34,344 8,973 12,218 1,941 1,362 5,671 3,716 2,137 2,125 5,417 250,366 0.022
b= 4 262,463 92,417 21,541 23,633 4,553 3,437 16,259 12,966 3,933 5,019 12,756 650,302 0.020
39 5 161,472 56,856 10,171 16,213 2,471 2,001 11,482 9,828 2,607 3,395 9,910 380,090 0.026
% § 6 70,493 24,821 5,139 9,186 1,207 862 4,219 4,622 1,051 1,766 4,577 196,835 0.023
& = 7 65,717 23,140 8,558 6,212 1,362 904 4,758 3,378 1,361 1,475 5,105 192,651 0.026
2 QB: 8 107,191 37,743 8,583 9,491 2,287 1,324 9,843 8,308 2,268 2,498 12,672 282,401 0.045
§ > 9 75,742 26,670 8,354 6,724 2,255 1,685 5,003 4,268 1,633 1,299 6,857 221,949 0.031
86 10 99,047 34,876 4,827 9,213 2,893 2,303 7,190 6,987 963 1,731 14,905 249,263 0.060
% 11 153,200 53,944 6,245 8,570 4,529 3,010 6,095 6,410 1,064 2,734 18,214 275,449 0.066
= 12 61,987 21,826 2,947 4,636 1,398 1,116 6,627 6,217 1,005 770 35,496 188,991 0.188
é 13 11,964 4,213 597 886 275 160 1,319 1,072 305 374 20,687 24,397 0.848
Subtotal ] 1,401,121 493,352 99,988 | 124,936 | 29,035 22,086 | 101,441 86,295 21,688 28,803 208,060 3,494,852 1.564
Total 9,861,649 3,472,412 958,296 |1,545,176| 187,164 | 258,346 | 333,073 | 238,457 | 101,302 | 298,444 261,232 | 26,538,614 1.620

As presented to the Board 05/25/2017

Texas Average HH Size: 2.84




Texas Department of Housing and Community Affairs
Draft Sample 2018 HTF Regional Allocation Formula

Table 2 - Weights

As presented to the Board 05/25/2017

. % of Total
% of Total Total % of Total R I
. Total Need | ™ ortota . _o a. . oO- 9 .a . cglona Regional . Final Subregion| % of Total
Region . Need Weighted Availability | Availability Weighted Coverage Weighted .
Variables . . . Coverage Allocation Award
Variables Variables Variables Factor Eact
actor
1 143,773 2.1% S 61,679 8,572 2.1% S (12,866)] 0.005 0.3% S 1,863 | S 50,676 1.69%
" 2 73,908 1.1% S 31,707 5,937 1.5% S (8,911)] 0.009 0.5% S 3,197 1S 25,993 0.87%
§ 3 1,720,728 24.6% S 738,201 103,187 25.8% S (154,879)] 0.001 0.1% S 516 | $ 583,838 19.46%
o 4 128,143 1.8% S 54,974 7,938 2.0% S (11,915)] 0.006 0.3% S 2,080 S 45,140 1.50%
C
= 5 100,299 1.4% S 43,029 6,576 1.6% S (9,870)] 0.005 0.3% S 1,987 ]S 35,146 1.17%
) 6 1,607,920 23.0% S 689,806 103,395 25.9% S (155,191)] 0.001 0.1% S 446 | S 535,061 17.84%
= 7 448,410 6.4% S 192,370 22,127 5.5% S (33,212)] 0.002 0.1% S 681 S 159,840 5.33%
E 8 243,093 3.5% S 104,288 22,073 5.5% S (33,131)] 0.005 0.3% S 1,891 ] S 73,049 2.43%
2 9 558,789 8.0% S 239,723 30,106 7.5% S (45,188)] 0.002 0.1% S 767 | S 195,302 6.51%
§ 10 148,332 2.1% S 63,635 7,114 1.8% S (10,678)] 0.005 0.3% S 1,854 | S 54,812 1.83%
: 11 520,637 7.4% S 223,356 16,175 4.0% S (24,278)] 0.004 0.2% S 1,437 1S 200,515 6.68%
§ 12 94,430 1.4% S 40,511 3,985 1.0% S (5,981)] 0.010 0.6% S 3,724 1 S 38,254 1.28%
13 247,328 3.5% S 106,105 12,070 3.0% S (18,117)] 0.001 0.1% S 451 ) S 88,440 2.95%
Subtotal | 6,035,790 86.3% S 2,589,385 349,255 87.4% S (524,215)] 0.056 3.5% S 20,894 S 2,086,064 69.54%
- 1 86,789 1.2% S 37,233 4,302 1.1% S (6,457)] 0.115 7.1% S 42,5541 S 73,330 2.44%
§ 2 77,004 1.1% $ 33,035 4,676 1.2% S (7,018)] 0.094 5.8% S 34,918 | S 60,935 2.03%
¢ 3 68,225 1.0% S 29,269 4,262 1.1% S (6,397)] 0.022 1.3% S 8,013 ]S 30,885 1.03%
b= 4 174,806 2.5% S 74,992 8,952 2.2% S (13,437)] 0.020 1.2% S 7,2641 S 68,820 2.29%
3 § 5 109,022 1.6% S 46,771 6,002 1.5% S (9,009)] 0.026 1.6% S 9,656 | S 47,418 1.58%
% £ 6 50,056 0.7% S 21,474 2,817 0.7% S (4,228)] 0.023 1.4% S 8,612 S 25,858 0.86%
& = 7 48,312 0.7% S 20,726 2,836 0.7% S (4,257)] 0.026 1.6% S 9,813 | S 26,282 0.88%
g 3 8 77579 11% [ $ 33,282 4,766 1.2% $ (7,154)] 0.045 2.8% $ 16618 $ 42,746 1.42%
S > 9 54,959 0.8% S 23,578 2,932 0.7% S (4,401)] 0.031 1.9% S 11,441 | S 30,618 1.02%
8 o) 10 68,289 1.0% S 29,296 2,694 0.7% S (4,044)] 0.060 3.7% S 22,145 | S 47,397 1.58%
S 11 88,803 1.3% S 38,097 3,798 1.0% S (5,701)] 0.066 4.1% S 24,489 | S 56,885 1.90%
Eé 12 44,767 0.6% S 19,205 1,775 0.4% S (2,664)] 0.188 11.6% S 69,556 | S 86,098 2.87%
= 13 8,522 0.1% S 3,656 679 0.2% S (1,019)] 0.848 52.3% S 314,026 ] S 316,663 10.56%
Subtotal 957,133 13.7% S 410,615 50,491 12.6% S (75,785)] 1.564 96.5% S 579,106 | $ 913,936 30.46%
Total 6,992,924 100% S 3,000,000 399,746 100% S (600,000)] 1.620 200.0% S 600,000 S 3,000,000 100.00%
Total Sample Allocation: $3,000,000
Weight of Need Variables: 100%
Weight of Availability Variables: -20%
Weight of Regional Coverage Factor: 20%




Texas Department of Housing and Community Affairs
Draft Sample 2018 HOME SF Regional Allocation Formula

Table 1 - Raw Data

Individuals at HH at or Cost- Cost- Over- Over- Jotcal Toical Vacant Vacant Total Inverse
Region or Below Below 200% | Burdened | Burdened | crowded | crowded m,ts Unl.ts Units For | Units For | Land Area ota' Population
200% Poverty Poverty Owners | Renters | Owners | Renters Lacklrl1g L?Ckmg Sale Rent Population Density
Plumbing | Kitchen
1 28,802 10,142 2,929 3,312 488 451 1,150 1,479 340 514 2,494 102,626 0.024
I 2 17,958 6,323 2,214 1,435 132 124 1,827 1,825 419 512 2,293 59,218 0.039
§ 3 473,960 166,887 87,753 77,004 9,322 9,792 9,732 18,307 6,583 11,258 7,665 2,006,832 0.004
o 4 107,315 37,787 10,570 11,988 1,985 1,508 4,732 5,662 1,645 2,185 2,557 293,597 0.009
_'E 5 63,573 22,385 6,843 6,868 1,189 740 3,081 3,365 967 1,518 1,941 218,924 0.009
5 6 123,750 43,574 15,489 16,386 2,962 2,005 4,186 4,808 1,750 3,437 2,606 419,776 0.006
= 7 234,133 82,441 45,717 43,435 4,481 5,039 3,114 5,612 4,020 5,278 3,034 925,085 0.003
E 8 137,091 48,271 13,010 19,221 1,360 2,152 4,269 7,923 2,601 6,151 4,202 423,041 0.010
2 9 91,600 32,254 14,466 11,323 1,976 2,033 2,675 3,351 1,249 2,041 3,258 347,783 0.009
5 10 82,547 29,066 6,597 10,791 1,672 2,562 3,820 5,326 957 2,134 2,508 216,008 0.012
2 11 115,314 40,604 5,014 5,450 3,801 2,966 4,308 3,041 913 2,867 3,991 185,055 0.022
[%) 12 58,170 20,482 6,211 8,015 1,912 1,547 2,324 2,722 515 1,112 4,136 212,230 0.019
2 13 92,772 32,666 5,291 4,679 2,889 1,763 1,470 2,207 450 570 757 154,770 0.005
Subtotal | 1,626,985 572,882 222,104 | 219,907 | 34,169 32,682 46,688 65,628 22,409 39,577 41,442 5,564,945 0.171
. 1 132,223 46,557 7,002 9,569 2,714 2,647 7,388 10,912 1,341 2,961 36,633 318,806 0.115
§ 2 102,085 35,945 7,051 8,385 1,150 1,275 11,135 12,063 2,020 2,656 24,831 263,352 0.094
¢ 3 97,537 34,344 8,973 12,218 1,941 1,362 3,716 5,671 2,137 2,125 5,417 250,366 0.022
b= 4 261,964 92,241 21,487 23,568 4,553 3,437 12,942 16,235 3,933 4,996 12,753 647,768 0.020
3 5 161,472 56,856 10,171 16,213 2,471 2,001 9,828 11,482 2,607 3,395 9,910 380,090 0.026
% é 6 70,493 24,821 5,139 9,186 1,207 862 4,622 4,219 1,051 1,766 4,577 196,835 0.023
& = 7 65,717 23,140 8,558 6,212 1,362 904 3,378 4,758 1,361 1,475 5,105 192,651 0.026
é é 8 107,191 37,743 8,583 9,491 2,287 1,324 8,308 9,843 2,268 2,498 12,672 282,401 0.045
S > 9 75,742 26,670 8,354 6,724 2,255 1,685 4,268 5,003 1,633 1,299 6,857 221,949 0.031
8 5 10 99,047 34,876 4,827 9,213 2,893 2,303 6,987 7,190 963 1,731 14,903 249,263 0.060
g 11 153,200 53,944 6,245 8,570 4,529 3,010 6,410 6,095 1,064 2,734 18,214 275,449 0.066
2 12 61,987 21,826 2,947 4,636 1,398 1,116 6,217 6,627 1,005 770 35,496 188,991 0.188
é 13 11,964 4,213 597 886 275 160 1,072 1,319 305 374 20,687 24,397 0.848
Subtotal | 1,400,622 493,177 99,934 | 124,871 | 29,035 22,086 86,271 101,417 21,688 28,780 208,054 3,492,318 1.564
Total 3,027,607 1,066,059 322,038 | 344,778 | 63,204 54,768 132,959 | 167,045 44,097 68,357 249,496 9,057,263 1.735

Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.

As presented to the Board 05/25/2017

Texas Average HH Size: 2.84




Texas Department of Housing and Community Affairs

Draft Sample 2018 HOME SF Regional Allocation Formula
Table 2 - Weights

0,
Total Need % of Total Total % of Total Regional /I::;Zc;jl Initial % of Total
Region . Need Weighted Availability | Availability Weighted Coverage Weighted Subregion
Variables . . . Coverage . Award
Variables Variables Variables Factor Allocation
Factor
1 19,951 0.9% S 92,757 854 0.8% S (15,188)] 0.024 1.4% S 28,017 S 105,585 1.06%
” 2 13,880 0.6% S 64,534 931 0.8% S (16,558)] 0.039 2.2% S 44646 | S 92,622 0.93%
§ 3 378,797 176% | S 1,761,151 17,841 15.9% S (317,303)] 0.004 0.2% ) 4,404 | S 1,448,252 14.48%
E 4 74,232 3.5% S 345,128 3,830 3.4% S (68,117)] 0.009 0.5% S 10,040 | $ 287,052 2.87%
s 5 44,471 2.1% S 206,759 2,485 2.2% S (44,196)] 0.009 0.5% S 10,222 | $ 172,786 1.73%
5 6 89,410 4.2% S 415,696 5,187 4.6% S (92,251)] 0.006 0.4% ) 7,158 | $ 330,603 3.31%
= 7 189,839 8.8% S 882,624 9,298 8.3% S (165,365)] 0.003 0.2% ) 3,781 $ 721,040 7.21%
f 8 96,206 4.5% S 447,295 8,752 7.8% S (155,655)] 0.010 0.6% S 11,453 | $ 303,093 3.03%
2 9 68,078 3.2% S 316,514 3,290 2.9% S (58,513)] 0.009 0.5% S 10,802 | $ 268,804 2.69%
§ 10 59,834 2.8% S 278,187 3,091 2.7% S (54,974)] 0.012 0.7% S 13,387 | $ 236,600 2.37%
: 11 65,184 3.0% $ 303,059 3,780 3.4% S (67,227)] 0.022 1.2% S 24,869 | S 260,701 2.61%
[%) 12 43,213 2.0% S 200,913 1,627 1.4% S (28,936)] 0.019 1.1% S 22,471 S 194,448 1.94%
= 13 50,965 2.4% S 236,954 1,020 0.9% S (18,141)] 0.005 0.3% ) 5643 $ 224,456 2.24%
Subtotal 1,194,060 555% |S$ 5,551,571 61,986 55.1% S (1,102,424)] 0.171 9.8% S 196,896 | S 4,646,042 46.46%
- 1 86,789 4.0% S 403,512 4,302 3.8% S (76,511)] 0.115 6.6% S 132,491] S 459,492 4.59%
§ 2 77,004 3.6% S 358,018 4,676 4.2% S (83,163)] 0.094 5.4% S 108,717] S 383,573 3.84%
¢ 3 68,225 3.2% S 317,200 4,262 3.8% S (75,800)] 0.022 1.2% S 24,948 | S 266,349 2.66%
= 4 174,463 8.1% S 811,134 8,929 7.9% S (158,803)] 0.020 1.1% S 22,700 $ 675,031 6.75%
é § 5 109,022 5.1% S 506,880 6,002 5.3% S (106,746)] 0.026 1.5% S 30,062 | S 430,197 4.30%
- 2 6 50,056 2.3% S 232,729 2,817 2.5% S (50,100)] 0.023 1.3% S 26,814 | S 209,442 2.09%
& = 7 48,312 2.2% S 224,617 2,836 2.5% S (50,438)] 0.026 1.5% S 30,552 | $ 204,731 2.05%
ks é 8 77,579 3.6% S 360,691 4,766 4.2% S (84,764)] 0.045 2.6% S 51,740 | $ 327,668 3.28%
§ > 9 54,959 2.6% S 255,521 2,932 2.6% S (52,146)] 0.031 1.8% S 35,622 | S 238,997 2.39%
86 10 68,289 3.2% S 317,496 2,694 2.4% S (47,913)] 0.060 3.4% S 68,936 | S 338,519 3.39%
S 11 88,803 4.1% S 412,872 3,798 3.4% S (67,548)] 0.066 3.8% S 76,246 | S 421,570 4.22%
= 12 44,767 2.1% S 208,138 1,775 1.6% S (31,568)] 0.188 10.8% S 216,562 ] S 393,132 3.93%
é 13 8,522 0.4% S 39,620 679 0.6% S (12,076)] 0.848 48.9% $ 977,713]$ 1,005,257 10.05%
Subtotal 956,791 445% | S 4,448,429 50,468 44.9% S (897,576)] 1.564 90.2% S 1,803,104 | S 5,353,958 53.54%
Total 2,150,851 100% S 10,000,000 112,454 100% S (2,000,000)] 1.735 200.0% S 2,000,000 | $ 10,000,000 100.00%
Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.
Total Sample Allocation: $10,000,000
Weight of Need Variables: 100%
Weight of Availability Variables: -20%
Weight of Regional Coverage Factor: 20%

As presented to the Board 05/25/2017




Texas Department of Housing and Community Affairs
Draft Sample 2018 HOME SF Regional Allocation Formula

Table 3 - Supplemental Allocation

. . . Supplemental Amount Needed to Reach Subregion . . .
Region Initial Subregion Amount Floor Final Subregion Allocation % of Total Award

1 S 105,584.88 | S - S 105,584.88 1.06%
" 2 S 92,622.07 | S 7,377.93 | S 100,000.00 1.00%
§ 3 S 1,448,251.90 | $ - S 1,448,251.90 14.47%
o 4 S 287,052.10 | S - S 287,052.10 2.87%
_‘E 5 S 172,785.59 | $ - S 172,785.59 1.73%
5 6 $ 330,603.13 | $ - S 330,603.13 3.30%
s 7 S 721,039.77 | S - S 721,039.77 7.21%
f 8 $ 303,093.38 | $ - S 303,093.38 3.03%
2 9 $ 268,803.96 | $ - S 268,803.96 2.69%
§ 10 S 236,600.34 | § - ) 236,600.34 2.36%
: 11 S 260,701.09 | $ - S 260,701.09 2.61%
g 12 S 194,44797 | S - S 194,447.97 1.94%
13 S 224,455.98 | S - S 224,455.98 2.24%

Subtotal | $ 4,646,042.16 | S 7,377.93 ] $ 4,653,420.09 46.50%
_C 1 S 459,491.86 | S - S 459,491.86 4.59%
§ 2 S 383,572.75 | $ - S 383,572.75 3.83%
o 3 S 266,348.65 | $ - S 266,348.65 2.66%
b= 4 S 675,031.40 | $ - S 675,031.40 6.75%
3 § 5 S 430,196.58 | S - S 430,196.58 4.30%
% = 6 S 209,442.05 | $ - S 209,442.05 2.09%
& = 7 S 204,731.05 | $ - S 204,731.05 2.05%
gl =& I3 327,667.69 | $ 3B 327,667.69 3.27%
S > 9 S 238,996.71 | $ - S 238,996.71 2.39%
8 S 10 S 338,519.43 | $§ - S 338,519.43 3.38%
S 11 S 421,570.45 | S - S 421,570.45 4.21%
E‘.: 12 S 393,131.77 | $§ - S 393,131.77 3.93%
2 13 S 1,005,257.46 | S - S 1,005,257.46 10.05%
Subtotal | $ 5,353,957.84 | S - S 5,353,957.84 53.50%

Total | S 10,000,000.00 | $ 7,377.93 ] S 10,007,377.93 100.00%

Variables from Participating Jurisdictions (PJs) are not counted for HOME Program RAFs.
Subregion Allocation Floor: $100,000.00

As presented to the Board 05/25/2017
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
MAY 25, 2017

Presentation, discussion, and possible action to approve a material amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for McMullen Square Apartments (HTC #01165)

RECOMMENDED ACTION

WHEREAS, McMullen Square Apartments (the “Development”) received a 9% HTC
award in 2001 to acquire and rehabilitate 100 multifamily units in San Antonio, Bexar
County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (“ROFR”) to purchase the
Development, and the LURA requires a two-year ROFR period;

WHEREAS, in Spring 2015 the Texas Legislature amended Tex. Gov’t Code §23006.6725
and §23006.6726 to allow, among other things, for a 180-day ROFR period and to permit a
Qualified Entity to purchase a property under ROFR, and defined a Qualified Entity to
mean an entity described by, or an entity controlled by an entity described by, §42(1)(7)(A),
Internal Revenue Code of 1986;

WHEREAS, the Development Owner requests to amend the LURA for the Development
to incorporate changes made to Tex. Gov’t Code §2306.6725 and §2306.6726;

WHEREAS, 10 TAC §10.405(b)(2) allows for an owner to request a material LURA
amendment, and the Owner has complied with the procedural amendment requirements in
10 TAC §10.405(b) to place this request before the Board,;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for McMullen Square Apartments is
approved as presented to this meeting and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

McMullen Square Apartments received an award of 9% HTC in 2001 for the acquisition and rehabilitation
of 100 multifamily units in San Antonio, Bexar County. In a letter dated April 19, 2017, the Development
Owner (McMullen Square Affordable Housing, L.P.) through its General Partner (Preservation Partners of
San Antonio, Inc., Dan O’Dea, President) requested approval to amend the LURA related to the ROFR
provision.
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The additional use restrictions in the current LURA require, among other things, a two-year ROFR to sell
the Development based on a set order of priority to a community housing development organization (as
defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization if at any time after the fifteenth year of the Compliance Period the owner decides to sell the

property.

The General Partner requests to amend the LURA to replace the two-year ROFR period with a 180-day
ROFR period, which would also permit re-syndication and sale to a Qualified Entity. The property is past
its fifteenth year of the Compliance Period, and the partners in the Partnership are positioning themselves
to transfer their partnership interest.

In 2015, the Texas Legislature passed HB 3576 which amended Tex. Gov’t Code §2306.6725 to allow for a
180-day ROFR period and §2306.6726 to allow for a Qualified Entity to purchase a development under a
ROFR provision of the LURA and satisfy the ROFR requirement. Additionally, §2306.6726, as amended by
HB 3576, defines Qualified Entity to mean an entity described by, or an entity controlled by an entity
described by, §42(1)(7)(A) of the Internal Revenue Code of 1986. The Department’s 2017 Uniform
Multifamily Rules, Subchapter E, §10.407 implemented administrative procedures to allow a Development
Owner to conform to the new ROFR provisions described in the amended statute.

The Development Owner must comply with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a
public hearing on the matter on April 26 2017, at 5:30 pm at the Development’s management
office/clubhouse. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the request to amend the LURA to incorporate changes made to Tex. Gov’t
Code §23006.6725 and §2306.6726 related to ROFR.
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Asset Management Division

Amendment Request Form

Completed forms and supporting materials can be emailed to asset. management(@idhca. state. (x.us

Date Submitted: 4/19/2017 Amendment Requested: LURA Amendment,

Has the change been implemented? No Award Stage: Compliance Period (After 8609s)

NOTE: Material Application or LURA Amendment requests must be received 45 days before the Board Meeting.

Contact your Asset Manager if you are unsure what type of Amendment to request: hitps://www.tdhca.state. tx.us/asset-
management/contacts.him

Dev. Name: McMullen Square Apartments File No. / CMTS No.: 01165/

Request Submitted By:  Cynthia Bast /Rebecca Rizo Phone #/Email: (512) 305-4707 /(512) 305-4781

A cover letter MUST be submitied with your request. Review your cover letter to ensure it includes:
B The change(s) requested The reason the change is necessary Xl The good cause for the change

[} An explanation of whether the amendment was reasonably foreseeable or preventable at the time of Application

Entering an Amendment conveys to the Department that representations in the Application have changed. You MUST
provide information about any and all changes made from the time of Application (or as last approved by the Department)
in your request, including any items that will be impacted by the requested change. Failure to represent or properly
document all changes may result in delays, denials, or a request for re-submission. The following is attached;

[] Revised Development Financing Exhibits - if sources, terms, conditions, or amounts of financing will be impacted or
changed by your amendment request, revised Application exhibits and term sheets (or executed Loan documents and
LPA, if the loan has closed) must be submitted

["] Signed Statement of No Financial Impact — if no sources, terms, conditions, or amount of financing will be impacted
or changed by your amendment request, the Owner must sign and submit a statement o this effect

[_] Revised Application Exhibits/Documents Reflecting or Supporting All Requested Changes — revised site plans,
surveys, Building and Unit Configuration exhibit, etc.

Material Amendment fee of $2,500 for first amendments, $3,000 for second amendments, $3,500 for third or more.
(Applicable to Non-Material Amendments only if changes have been implemented prior to Amendment approval) —
N/A for Developments only funded by a Direct Loan program (HOME, NSP, HTF)

Asset Management Amendment Request Form - 1




Check all items that have been modified from the original application (see Subchapter E, §10.405(a}(3)):

"] site plan {_1Scope of enant services [] Exclusion of regs in Subchapters B & C
7] Number of unifs* "} Reduction of 3%+ in unit sq ft [] Other
[ Bedroom mix [_] Reduction of 3%+ common area

[ Architectural design  [_] Residential density (5%+ change)
I “Number of units™ is selected above and the total LI units or LI units at any rent or income level will be reduced, also:
[] Written confirmation from the lender and syndicator that the development is infeasible without the adjustment in units

L] Bvidence supporting the need for the adjustment in units

NOTE; *The approved amendmeni may carry a penally in accordanice with §10.405(a)(6)(h).

Check all items that require a material LURA amendment (see Subchapter E, $10.405(0)(2)):
[_] Reductions in the number of L1 units [} Change in Target Population

[_] Changes to income or rent restrictions  [_] Removal of Non-profit 1 Other
Change in ROFR period or other ROFR provisions

The following additional items are attached for consideration or will be forthcoming:

Draft Notice of Public Hearing* [] Evidence of public hearing*

NOTE: *Draft Notices of Public Hearing must be provided with the Amendnient materials 43 days prior to the Board
meeting. *The Public Heuring must be held af least 15 business days prior ta the Board meeting and evidence in the form
of attendance sheels and a sumimary of comments made must be subinitted (o TDHCA within 3 deys of the hearing.

Identify all non-material changes that have been or will be made (Contact your Asset Manager if you are unsure of
whether your request is non-material);

wa

[ 3 Amendment is requesting a change in Developer(s) or Guarantor(s) and Previous Participation forms are attached.

Identify non-material amendments requested to the LURA:

R/at

Identify any notification items from the time of application:

wWa

Asset Management Amendment Request Form - 2




WMchiullen Square Affordable Housing, 1..P.
300 Beardsley Lane, Suite C204
Austin, Texas 78746

April 18, 2017

VIA HAND DELIVERY

Dee Patience

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 01165 McMullen Sguare Apariments {the "Property")
Dear Ms. Patience:

The undersigned, being the General Partner (herein so called) of McMullen Square
Affordable Housing, L.P., a Texas limited parinership (the "Partnership”) and the current owner
of the Property, hereby submits this letter as a reguest for a material LURA amendment in
accordance with Section 10.405(b) of the Rules for the reasons set forth below.

Backaround Information and Reguest

in 2013, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period, resyndication, and the sale fo qualified entities.
Currently, the LURA for this Property requires a two-year ROFR period. Section 10.405(b)(2){F)
of the Rules allows for a LURA amendment in order fo conform a ROFR fo the provisions in
Section 2306.6726. Therefore the General Partner, acting on behalf of the Partnership, requests
a LURA amendment to eliminate the two-year ROFR period and replace it with the 180-day
ROFR period, also permitting resyndication and sale to qualified entities.

LURA Amendment

in accordance with Section 10.405(b) of the Rules, the General Partner, acting on behalf
of the Partnership, is delivering a fee in the amount of $2500. in addition, the General Partner,
acting on behalf of the Partnership, commits to hold a public hearing, as required by the Rules,
and to notify all residents, investors, lenders, and appropriate elected officials. Drafls of the
public hearing notices are attached for your consideration. Upon approvat from TDHCA, the
General Parther, acting on behalf of the Partnership, will proceed o set a date and time for the
Public Hearing and will provide TDHCA with evidence that the notice has been delivered and
the hearing has been conducted. With that, the General Partner, acting on behalf of the
Partnership, requests staff recommendation, in support of this reguest, to be considered af the
next available TDHCA Board meeting.

AUSGO52815/00000:670747 v




Page 2

Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.

Sincerely,

Preservation Partners of San Antonio, Inc.,
a Texas corporation
v

,ff} /7 ;
! ;Lj/ "f ;
By: ;féff?f’ Y

Daniel F, 6’Dea, President

AUS:0052815/00000:670747v1




McMullen Square Affordable Housing, L.P.
300 Beardsley Lane, Suite C204
Austin, Texas 78746

April 24, 2017

Dear Resident:

The McMullen Square Apartments (the “Community”) is owned by McMullen Square
Affordable Housing, L.P. (the “Owner”). In order to help finance the construction and
development of the Community, the Owner received federal funding through the Texas
Department of Housing and Community Affairs (the “Department”) (Phone: 512-475-3800;
Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public meeting is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on April 26, 2017 at 5:30 p.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their June 8, 2017 meeting.

Please note that this proposal would not affect your current lease agreement, your rent
payment, or your security deposit. You would not be required to move out of your home or take
any other action because of this change. If the Department approves Owner’s request, the
Community will not change at all from its current form.

AUS:0052815/00000:670747v1



If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email to
asset.managment@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

We appreciate that McMullen Square Apartments is your home and we invite you to
attend and give your input on this proposal.

Thank you for choosing McMullen Square Apartments as your home.
Sincerely,

McMullen Square Affordable Housing, L.P.,
a Texas limited partnership

By: Preservation Partners of San Antonio, Inc.,
a Texas corporation,
its general partner

By: /(|
Daniel F. O’'Dea, President

AUS:0052815/00000:670747v1



McMullen Square Affordable Housing, L.P.
300 Beardsley Lane, Suite C204
Austin, Texas 78746

April 24, 2017

Hunt Mortgage Group
11501 Outlook Street
Suite 300

Overland Park, KS 66211

To Whom It May Concern:

McMullen Square Affordable Housing, L.P. (the “Owner”) is the owner of McMullen
Square Apartments (the “Community”) which is located at 537 North General McMullen Drive,
San Antonio, Texas 78228. In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the “Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public meeting is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on April 26, 2017 at 5:30 p.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their next board meeting.
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We invite you or one of your staff to attend and give your input on this proposal.

AUS:0052815/00000:670747v1

Sincerely,

McMullen Square Affordable Housing, L.P.,
a Texas limited partnership

By: Preservation Partners of San Antonio, Inc.,
a Texas corporation,
its general p

By:



McMullen Square Affordable Housing, L.P.
300 Beardsley Lane, Suite C204
Austin, Texas 78746

April 24, 2017

Ross Hardin

Alden Torch Financial, LLC
Capital Transactions

1225 17th Street, Suite 1400
Denver, CO 80202

Dear Mr. Hardin:

McMullen Square Affordable Housing, L.P. (the “Owner”) is the owner of McMullen
Square Apartments (the “Community”) which is located at 537 North General McMullen Drive,
San Antonio, Texas 78228. In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the “Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public meeting is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on April 26, 2017 at 5:30 p.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their next board meeting.

AUS:0052815/00000:670747v1



We invite you or one of your staff to attend and give your input on this proposal.
Sincerely,

McMullen Square Affordable Housing, L.P.,
a Texas limited partnership

By: Preservation Partners of San Antonio, Inc.,
a Texas corporation,

its general/artne
By: 7 /M

. D “l v,_/»L , -
aniel F. O’Dea, President
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McMullen Square Resident Meeting
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McMullen Square Resident Meeting Notes April 26,2017 5:30PM

Regional Manager, Carissa Rex and Manager, Pedro Flores greeted residents. We asked attendees to
sign in and waited until 5:35PM to begin the meeting.

Carissa Rex explained the purpose of the meeting was to let the residents know that the Owner of the
community is currently seeking approval to change the 2-year period to a 180-day period for offering
the Community for sale to a non-profit organization or tenant organization.

She explained that if there are any concerns, they could discuss them at this point.

Ms. Robledo asked if this change would affect any of the residents. Ms. Rex explained that nothing
concerning their residency would be affected. She stated their lease agreements, rent payments, and
deposits would remain the same.

Ms. Robledo asked if we would still maintain the property as far as repairs and spoke of some of the
repairs that she felt needed to be done on the property and Ms. Rex reassured her that we would
continue to make necessary repairs on property.

Ms. Rex asked if anyone had any other questions and Ms. Grimaldi asked what happens if Congress
stopped funding HUD. Mr. Flores indicated that we did not have the answer to that question at this
time.

Ms. Rex and Mr. Flores reassured the residents that everything with their lease agreements would
remain intact. Ms. Rex asked again if there were any other questions or concerns and there were none
at this time.

Meeting adjourned at 5:58PM



DocH# ZBAZB4ITHASEA
TDHCA #: 01165 :

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW-INCOME HOUSING CREDITS

THIS DECLARATION OF LAND USE RESTRICTIVE COVENANTS F OR LOW-INCOME HOUSING TAX
CREDITS (this "Declaration"), dated as of December 16, 2002 ' , is made by and between
McMullen Square Affordable Housing, L.P. ' (together with its successors
and assigns, the "Project Owner") and The Texas Department of Housing & Community Affairs, an instrumentality of the
State of Texas and a public corporation (together with any successor to its rights, duties and obligations, the
"Department"), and is given by Project Owner as a condition precedent to [the determination that the Project, as
defined herein, satisfies the requirements of the State of Texas's Qualified Allocation Plan] the allocation of low-
income housing tax credits (the "Tax Credits"), pursuant to Section 42 of the Internal Revenue Code of 1986, as amended,
and regulations promulgated pursuant thereto (the "Code"), by the Department. This Declaration incorporates the
extended low-income housing commitment required by Section 42(h)(6) of the Code and is promulgated in accordance
with the provisions of Chapter 2306, Tex. Gov. Code, (the "Act"), as may be amended from time to time,

WITNESSETH:

WHEREAS the Project Owner is or shall be the Project Owner of a low income rental housing development
known as or to be known as McMullen Square Apartments

(the "Project Improvements"), on real property located in the City of San Antonio

County of Bexar , State of Texas, more particularly described in Exhibit A hereto (the "Project

Land") (the Project Improvements and the Project Land being collectively referred to herein as the "Project");

WHEREAS; the Department has been designated by the Governor of the State of Texas as the housing credit
agency for the State of Texas for the allocation of Tax Credits;

WHEREAS, the Project Owner has applied to the Department for an allocation of Tax Credits to the Project in
an amount not to exceed $ 256,986 Tax Credit dollars annually;

WHEREAS, the Project Owner has represented to the Department in the Project Owner's Low-Income Housing
Tax Credit Application (the "Application"), authorized by the Department's Low-Income Rental Housing Tax Credit
Rules (the "Department Rules"), that the Project Owner shall lease 75 % of the units in the Project to individuals or
families whose income is 60 % or less of the area median gross income (including adjustments for family size), as more
specifically provided herein;

WHEREAS, the Department has determined that the Project would support an annual allocatlon of Tax Credits
in the amount of $ 231,049 ;

WHEREAS, the Project Owner has represented to the Department in the Application that it will impose
additional rent and occupancy restrictions as shown in Appendix A of this document (Check box if applicable) [X;

WHEREAS, the Project Owner is subject to the regulatory powers of the Department and other terms and
conditions of chapter 2306, Tex. Gov. Code; .

WHEREAS, the Code requires as a condition precedent to the allocation of Tax Credits that the Project Owner
execute, deliver and record in the real property records of the county in which the Project is located this Declaration in
order to create certain covenants running with the land for the purpose of enforcing the requirements of Section 42 of the
Code by regulatmg and restricting the use, occupancy and transfer of the Project as set forth herein; and

WHEREAS, the Project Owner, under this Declaration, intends, declares and covenants that the regulatory and

restrictive covenants set forth herein governing the use, occupancy and transfer of the Project shall be and are covenants

running with the Project Land for the Term stated herein, are binding upon all subsequent owners and operators of the
Project during such Term, and are not merely personal covenants of the Project Owner.

NOW, THEREFORE, in consideration of the premises set forth above, and of other valuable consideration; the receipt
and sufficiency of which is hereby acknowledged, the Project Owner and the Department agree as follows:

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS PAGE 1
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SECTION 1 - DEFINITIONS

(a) Unless the context otherwise requires, and in addition to those terms defined in the recitals set forth above,
capitalized terms used in this Declaration shall have the following meanings:

"Act" means the Texas Government Code, Chap. 2306, as amended or any corresponding provision or
provisions of succeeding law as it or they may be amended from time to time. '

"Area Median Gross Income" means the median gross income of the area in which the Project is located as
determined by the Secretary of Housing and Urban Development for purposes of Section 42 of the Code, including
adjustments for family size.

"Assumption Agreement” shall have the meaning assigned in Section 3(i) hereof.
"Board" means the governing Board of the Department.

"Compliance Period" means the period of 15 consecutive taxable years beginning with the first taxable year
of the Credit Period, unless a longer period shall be elected at Appendix A hereto. :

"Credit Period" means, with respect to any building in the Project, the period of ten taxable years beginning

with the taxable year in which such building is placed in service or (at the election of the Owner) the following taxable -

year.

"Department Compliance Monitoring Procedures" means those procedures and requirements adopted or
imposed by the Department, and modified by the Department from time to time, for the purpose of discharging its

responsibilities pursuant to Section 42(m)(1)(B)(iii) of the Code to monitor compliance by the Project Owner and the

Project with the provisions of Section 42 of the Code and to notify the Service of instances of noncompliance.

"Extended Use Period" means the period beginning with the first day of the Compliance Period and ending
on the date which is 15 years after the end of the Compliance Period, unless a later date shall be set forth at Appendix A
hereto or unless terminated earlier in accordance with Section 5 hereof.

"Gross Rent" means all amounts paid by a Tenant for rent, determined in a manner consistent with Section
42(g)(2) of the Code. If the Tenant pays utilities directly, Gross Rent shall include any utility allowance prescribed by the
Secretary.

"Income" means the income of a Tenant determined in a manner consistent with the requirements of Section
142(d)(2)(B) of the Code.

"Low-Income" means, with respect to any Tenant, an income level not exceeding 50% or 60% of Area
Median Gross Income, adjusted for family size, as provided in Section 4 hereof, unless an alternative income level shall
be set forth at Appendix A hereto. '

"Low-Income Tenant" means a Tenant who, when the Tenant originally occupied the Utiit, had an Income
qualifying as Low-Income. For so long as the Tenant occupies the particular Unit, the Tenant will remain a Low-Income
Tenant if the Tenant's Income, upon the most recent income certification, does not exceed 140% of the applicable Low-
Income level.

"Low-Income Unit" means a Unit in the Project that is occupied by a Low-Income Tenant, is Rent-Restricted
and meets the other requirements of Section 42 of the Code, in particular, Section 42(i)(3).

"Minimum Applicable Fraction" means the percentage with respect to a building in the Project, calculated as
the lesser of the percentage of Units in such building which are Low-Income Units or the percentage of floor space of all
Units in such building which is in Low-Income Units, all calculated as required pursuant to Section 42(c)(1) of the Code,
which serves as the basis for the Department's allocation of Tax Credits to the building as provided in Section 4(c) hereof.

"Rent-Restricted" means, with respect to any Unit, that the Gross Rent with respect to such Unit is not more
than 30% of the imputed income limitation applicable to such Unit pursuant to Section 42(g)(2)(C) of the Code.
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"Secretary” means the Secretary of the Treasury of the United States.
"Service" means the United States Internal Revenue Service and any successor thereto.
"State" means the State of Texas.

"Tenant" means the individual or individuals entitled to occupy a Unit in the Project by lease or other legal
relationship with the Project Owner.

"Term" shall have the meaning set out in Section 5 hereof.

"Unit" means any residential rental unit in the Project consisting of an accommodation containing separate
and complete physical facilities and fixtures for living, sleeping, eating, cooking, and sanitation; provided, however, that
single room occupancy housing used on a nontransient basis may be treated as one or more Units.

(b) Any term or phrase which is used in this Declaration and not defined herein shall have the meaning, if any,

~assigned thereto in Section 42 of the Code, and if no meaning is assigned thereto in Section 42 of the Code, the meaning,

if any, assigned in the Department Rules. Any term or phrase which is defined herein shall, unless the context shall clearly
indicate otherwise, be interpreted in a manner consistent with the provisions and requirements of Section 42 of the Code.

SECTION 2 - RECORDING AND FILING; COYENANTS TO RUN WITH THE LAND

(a) The Project Owner shall cause this Declaration and all amendments hereto to be recorded and filed in the
official public land deed records of the county in which the Project is located, and shall pay all fees and charges incurred
in connection therewith. Upon recording, the Project Owner shall immediately transmit to the Department an executed
original of the recorded Declaration showing the date, deed book and page numbers of record. The Project Owner agrees
that the Department will not issue the Internal Revenue Service Form 8609, evidencing final allocation of the Tax Credits,
unless and until the Department has received the recorded executed original of the Declaration.

(b) The Project Owner intends, declares and covenants, on behalf of itself and all future owners and operators of
the Project during the Term of this Declaration, that this Declaration and the covenants and restrictions set forth in this
Declaration regulating and restricting the use, occupancy and transfer of the Project (i) shall be and are covenants running
with the Project Land, encumbering the Project Land for the Term of this Declaration and binding upon the Project
Owner's successors in title and all subsequent owners and operators of the Project Land, and (ii) shall bind the Project
Owner (and the benefits shall inure to the Department and any past, present or prospective Tenant of the Project) and its
respective successors and assigns during the Term of this Declaration. The Project Owner hereby agrees that any and all
requirements of the laws of the State of Texas to be satisfied in order for the provisions of this Declaration to constitute
deed restrictions and covenants running with the land shall be deemed to be satisfied in full, and that any requirements or
privileges of estate are intended to be satisfied, or in the alternate, that an equitable servitude has been created to insure
that these restrictions run with the Project Land. For the Term of this Declaration, each and every contract, deed or other
instrument hereafter executed conveying the Project or portion thereof shall expressly provide that such conveyance is
subject to this Declaration; provided, however, that the covenants contained herein shall survive and be effective
regardless of whether such coniract, deed or other instrument hereafter executed conveying the Project or portion thereof
provides that such conveyance is subject to this Declaration.

(c) The Project Owner shall obtain the written consent of any existing lienholder of record (each an "Existing
Lienholder") on the Project to this Declaration and the requirements hereof, including specifically the requirements of
“Section 5(b)(1) and Section 5(c) with respect to provisions which survive or may be revived after foreclosure, and such
consent shall be in a form promulgated by the Department from time to time and shall be a condition precedent to the
issuance by the Department of Internal Revenue Service Form 8609, evidencing final allocation of the Tax Credits. The
Project Owner represents and warrants to the Department that attached hereto as Addendum A and made a part hereof is
an executed and acknowledged Lienholder's Consent from each Existing Lienholder, if any, as of the effective date hereof.
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SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE PROJECT OWNER
The Project Owner hereby represents, covenants and warrants as follows:

(a) The Project Owner (i) is a limited partnership , duly organized and validly
existing under the laws of the State of Texas , and is duly authorized and qualified to transact in the State any
and all business contemplated by this Declaration and the Department Rules; (ii) possesses all requisite power, authority,
licenses and permits to own its properties and assets and to conduct its business; and (iii) has all legal right, power and
authority to execute and deliver this Declaration. '

(b) The execution and performance of this Declaration by the Project Owner (i) will not violate or, as

applicable, have not violated, any provision of law, rule or regulation, or any order of any court or other department of the

State or governmental body, (ii) will not violate or, as applicable, have not violated, any provision of any indenture,
agreement, mortgage, mortgage note or other instrument to which the Project Owner is a party or by which it or the
Project is bound, and (iii) will not result in the creation or imposition of any prohibited encumbrance of any nature.

{c) The Project Owner has, at the time of execution and delivery of this Declaration, good and indefeasible fee
simple title to [or a leasehold interest extending at least ten years beyond the end of the Extended Use Period in] the
premises constituting the Project, free and clear of any lien or encumbrance, except those created by any loan documents
relating to the Project, those which are created pursuant to this Declaration and those which are otherwise perrmtted
encumbrances, as spec1ﬁcally set forth at Exhibit B hereto.

@ There is no action, suit or proceeding at law or in equity or by or before any governmental instrumentality or
other agency now pending, or, to the knowledge of the Project Owner threatened, against or affecting it, or any of its
properties or rights, which, if adversely determined, would materially impair its right to carry on business substantiaily as
now conducted (and as now contemplated by this Declaration) or would materially adversely affect its financial condition.

(e) The Project constitutes or will constitute, and the Project Owner covenants, that commencing with the last
day of the first year of the Credit Period and continuing throughout the Term of this Declaration, it shall maintain the
Project as, a "qualified low-income housing project”, as defined in Section 42(g) of the Code.

" (f) Each Unit in the Project contains separate and complete physical facilities and fixtures for living, sleeping,
eating, cooking and sanitation (unless the Project qualifies as a single-room occupancy project) which is to be used on
other than a transient basis as provided in Section 42(i)(3) of the Code.

(2) The Project Owner will comply fully and at all times with the requirements of Texas Law and the Federal
Fair Housing Act.

(h) During the Term of this Declaration, the Project Owner covenants, agrees and warrants that each Low-
Income Unit is and will remain suitable for occupancy to the extent required by Texas Law and under regulations
prescribed by the Secretary, taking into account local health, safety, and building codes.

(i) The Project Owner covenants that it will not sell, transfer or exchange any portion of any building in the
Project unless it sells, transfers or exchanges the entire building to the same person. Subject to the requirements of Section
42 of the Code and this Declaration, the Project Owner may sell, transfer or exchange the entire Project or any building in
the Project at any time, provided that the Project Owner shall require, as a condition precedent to any such sale, transfer or
exchange, that the successor owner and operator assume, in writing, in an Assumption Agreement acceptable to the
Department, the Project Owner's obligations hereunder and under Section 42 of the Code, which Assumption Agreement
shall be delivered to the Department in executed, recordable form prior to any such sale, transfer or exchange. This
provision shall not act to waive any other restriction on sale, transfer or exchange of the Project or any building in the
Project. The Project Owner agrees that the Department may void any sale, transfer or exchange of the Project if the
successor owner and operator fails to execute and deliver an Assumption Agreement or if the Project Owner or the
successor owner and operator otherwise acts in contravention of this Section 3(i).
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(i) The Project Owner agrees to notify the Department in writing prior to any sale, transfer or exchange of the
entire Project or any building therein, and to provide to the Department the name(s) and address(es) and financial reports,
as applicable, of the prospective successor owner and operator of the Project or building, so the Department can determine
the economic viability of such prospective successor and such Project or building and whether such prospective successor
is acceptable as Project Owner under the Department Rules. The Project Owner further agrees to notify the Department in
writing prior to any change in the identity of a General Partner or other principal of the Project Owner, and to provide to
the Department the name(s) and address(es) and financial reports, as applicable, of any successor or additional General
Partner or principal, so the Department can determine whether such party is acceptable in such role with the Project
Owner under the Department Rules.

(k) The Project Owner shall not demolish any part of the Project or substantially subtract from any real or
personal property of the Project or permit the use of any Unit for any purpose other than rental housing during the Term of
this Declaration, unless required by law.

(D The Project Owner represents, warrants and agrees that if the Project, or any part thereof, shall be damaged or
destroyed or shall be condemned or acquired for public use, the Project Owner will use its best efforts to repair and restore the
" Project to substantially the same condition as existed prior to the event causing such damage or destruction, or to relieve the
condemnation, and thereafter to operate the Project in accordance with the terms of this Declaration.

(m) The Project Owner warrants that it has not and will not execute any other agreement with provisions
contradictory to, or in opposition to, the provisions hereof, and that in any event, the requirements of this Declaration are
paramount and controlling as to the rights and obligations herein set forth and supersede any other requirements in conflict
herewith.

(n) The Project Owner agrees, warrants, and covenants to comply with all law, ordinances, statutes, codes, orders,
rules, regulations and decrees of any Governmental Authority applicable to the Owner of the Project, including, without
limitation, the following: the Civil Rights Act of 1964 (42 U.S.C. 2000(d); Executive Order 11-63, as amended by Executive
Order 12259; Executive Order 11246; Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); Equal Credit Opportunity
Act (15 U.S.C. 1691 et seq.); Fair Credit Reporting Act (15 U.S.C. 1681 et seq.); Fair Housing Act (42 U.S.C. 3601 et seq.);
the Americans with Disabilities Act of 1990 (P.L. 101-336; Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794);

Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.); Section 3 of the Housing and Urban Development Act of 1968;.

Executive Orders 11625, 12432 and 12138, as amended; the Copeland “Anti-Kickback” Act (18 U.S.C. § 874 et seq.); the
Davis-Bacon Act (40 U.S.C. § 276a et seq.); Sections 103 and 107 of the Work Hours and Safety Standards Act. (40 U.S.C. §
327 et seq.); the Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 U.S.C. § 4201 et seq.); the
Housing and Community Development Act of 1974; the National Environmental Policy Act (42 U.S.C. § 4321 et seq.);

(“NEPA”); the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4321 et seq.); the State of Texas Senate Bill 1356; -

Title 8, and Chapter 92 of the Texas Property Code; Solid Waste Disposal Act TEX. HEALTH & SAFETY CODE Ann. Ch.

361 (Vemon’s 1992); Comprehensive Municipal Solid Waste Management, Resource Recovery, and Conservation Act. TEX, -

HEALTH & SAFETY CODE Ann. Ch 363 (Vernon’s 1992); County Solid Waste Control Act. TEX. HEALTH & SAFETY
CODE Amn. Ch 364 (Vernon’s 1992); Texas Clean Air Act, TEX, HEALTH AND SAFETY CODE Ann. Ch. 382 (Vernon’s
1992); and Hazardous Communication Act, TEXAS HEALTH AND SAFETY CODE Ann. Ch. 502 (Vernon’s 1992); and
such Governmental Requirements as may be from time to time amended or superseded and all of their implementing
regulations, as may be amended.

SECTION 4 - INCOME RESTRICTIONS/RENTAL RESTRICTIONS

The Project Owner represents, warrants and covenants throughout the Term of this Declaration and in order to satisfy
the requirements of Section 42 of the Code that;

(@) (1) [] At least 20% or more of the Units in the Project [are and] will continuously be maintained as both
Rent-Restricted and occupied by individuals whose income is 50% or less of Area Median Gross Income.

(2) X At least 40% or more of the Units in the Project [are and] will continuously be maintained as both
Rent-Restricted and occupied by individuals whose income is 60% or less of Area Median Gross Income.

(Check applicable percentage election)
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(b) The determination of whether a Tenant is a Low-Income Tenant shall be made by the Project Owner at least
annually on the basis of the current income of such Low-Income Tenant. The Project Owner shall utilize forms as
permitted from time to time by the Department for providing this certification. If, upon any such annual certification, the
Tenant of a Low-Income Unit who was, at the last annual income certification, a Low-Income Tenant, is found no longer
to be a Low-Income Tenant, such Unit will continue to be treated as a Low-Income Unit until the next available Unit of
comparable or smaller size in the building in which such Unit is located is rented to a person who is not a Low-Income
Tenant. A Low-Income Unit that has been vacated will continue to be treated as a Low-Income Unit, provided that (i)
reasonable attempts are made to rent the Unit and (ii) no other Units of comparable or smaller size in the Project are
rented to persons who are not Low-Income Tenants. In no case will a Unit be treated as a Low-Income Unit if all the
Tenants of the Unit are students (as determined under Section 151(c)(4) of the Code), no one of whom is entitled to file a
joint income tax return; provided, however, that such rule shall not apply to the types of students identified at Section
42(i)(3)(D) of the Code. ' '

(¢) The Project will contain a total of 100 Units (including Units occupied by a resident manager or other
employee, such that they are not treated as “residential rental units” for purposes of Section 42 of the Code), of which at
least 75 percent of the Units treated as residential rental units will be Low-Income Units. The amount of Tax Credits
allocated to the Project is based on the requirement that the Minimum Applicable Fraction for each building in the Project
will be as specified, building-by-building, at Appendix A hereto. During the Term of this Declaration, Units at the Project
shall be leased and rented or made available to members of the general public who qualify as Low-Income Tenants, such
that each building in the Project shall at all times satisfy the Minimum Applicable Fraction for such building. The Project

~ Owner's failure to ensure that each building in the Project complies with such requirement will cause the Department to
report such fact to the Service and may result in the reduction and recapture by the Service of Tax Credits, as well as other
enforcement action.

(d) The Project and the Project Owner are subject to additional and/or modified requirements, if any, set forth at
Appendix A, which requirements are incorporated herein and made a part hereof.

(€) The Project Owner shall not discriminate on the basis of race, creed, sex, age or national origin in the lease,
use or occupancy of the Project Improvements or in connection with the employment or application for employment of
persons for the operation and management of the Project Improvements and shall not deny admission to any person
exclusively on the basis of such person receiving rent assistance payments under a local, state, federal or other housing
assistance program, including, but not limited to, Section 8 of the United States Housing Act of 1937 as amended.

SECTION 5 - TERM OF DECLARATION

(a) This Declaration shall become effective with respect to a building in the Project on the first day of the
Compliance Period for such building and shall terminate on the last day of the Extended Use Period, unless this
Agreement is earlier terminated pursuant to Section 5(b) hereof (the "Term™).

(b) Notwithstanding subsection (a) above, this Declaration shall terminate:

(1) with respect to any building in the Project, on the date such building is acquired by foreclosure (or
instrument in lieu of foreclosure), upon the recorded declaration of termination of the party so acquiring the building,
unless the Secretary or his delegate determines that such acquisition is part of an arrangement with the taxpayer a purpose
of which is to terminate such period. If any party acquiring a building by foreclosure (or instrument in lieu of foreclosure)
fails to record a declaration terminating this Declaration, the building shall remain subject to this Declaration, and the
eligibility of such party to receive Tax Credits shall not be adversely affected, if such party continues to comply with
Section 42 of the Code and the terms of this Declaration; or

(2) following the end of the Compliance Period, if the Project Owner has properly requested that the
Department assist in procuring a "Qualified Contract", as defined in the Code, for the acquisition of a building and the
Department is unable to present a Qualified Contract. To properly request the Department's assistance in procuring a
Qualified Contract for the acquisition of a building, the Project Owner must submit a written request to the Department no
earlier than one (1) year prior to the expiration of the Compliance Period, or on the last day of any subsequent year of the
Extended Use Period. The Department will have one (1) year from the date of the Project Owner's written request to find a
buyer to acquire the Project Owner's interest in the building. The Department will attempt to procure a Qualified Contract
for the acquisition of any building only once during the Extended Use Period.
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(c) If this Declaration is terminated pursuant to subsection (b) above and notwithstanding anything herein to the
contrary, the Tenant of any Low-Income Unit on the date of such termination shall be entitled to occupy such Unit in
accordance with the provisions of this Declaration for a period of three years following such termination date, provided,
however, that upon a showing of good cause, such Tenant's tenancy may be terminated or such Tenant evicted.

SECTION 6 - ENFORCEMENT, ADMINISTRATION AND COMPLIANCE

.

(a) The Project Owner covenants that it will not knowingly take or permit any action that would result in a
violation of the requirements of Section 42 of the Code and this Declaration. Moreover, the Project Owner covenants to
take any lawful action (including amendment of this Declaration as may be necessary in the opinion of the Department) to
comply fully with the Code and with all applicable rules, rulings, policies, procedures, regulations or other official
statements promulgated or proposed by the United States Department of the Treasury, the Service, or the United States
Department of Housing and Urban Development, from time to time, pertaining to the Project Owner's obhgatlons under
Section 42 of the Code and affecting the Project.

(b) The Project Owner acknowledges that the primary purpose for requiring compliance by the Project Owner
with the restrictions provided in this Declaration is to assure compliance of the Project and the Project Owner with Section
42 of the Code, AND BY REASON THEREOF, THE PROJECT OWNER, IN CONSIDERATION FOR RECEIVING
THE TAX CREDITS FOR THIS PROJECT, HEREBY AGREES THAT THE DEPARTMENT AND ANY
INDIVIDUAL WHO MEETS THE APPLICABLE INCOME LIMITATION UNDER SECTION 42 (WHETHER
PROSPECTIVE, PRESENT OR FORMER TENANT) SHALL BE ENTITLED, FOR ANY BREACH OF THE
PROVISIONS HEREOF, AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY LAW OR IN EQUITY,
TO ENFORCE SPECIFIC PERFORMANCE BY THE PROJECT OWNER OF ITS OBLIGATIONS UNDER THIS
DECLARATION IN A STATE COURT OF COMPETENT JURISDICTION. The Project Owner hereby further
specifically acknowledges that the beneficiaries of the Project Owner's obligations hereunder cannot be adequately
compensated by monetary damages in the event of any default hereunder.

(c) The Project Owner hereby agrees that the representations and covenants set forth herein may be relied upon
by the Department and all persons interested in Project compliance under Section 42 of the Code.

(d) The Project Owner acknowledges that the Department is required, pursuant to Section 42(m)(1)(B)(iii) of
the Code, (i) to monitor the Project Owner's and the Project's compliance with the requirements of Section 42 of the Code,
and (ii) to notify the Service of any noncompliance which is found. The Project Owner agrees (I) to maintain records that

substantiate and document such compliance, (II) to take all actions required by the Department pursuant to the Department °

Compliance Monitoring Procedures to assist or cooperate with the Department in monitoring such compliance, and (IIT) to
pay the fee prescribed by the Department with respect to such monitoring,

(¢) The Project Owner agrees that the Department may enforce all state and federal law through this
Declaration, and utilize for such purpose any and all remedies available to the Department including but not limited to
administrative or judicial action, appointment of trustee or receiver, or assume the management and operations of the
Development.

(f) The Project Owner agrees the Department may, at reasonable times and upon adequate notice at any time
during the construction, rehabilitation, or operation of the Project, enter and inspect the Project to evaluate its physical and
financial condition, construction, rehabilitation, operation, management and maintenance.

(2) The Project Owner agrees the Department may, at reasonable times and upon adequate notice, examine all
books and records, and request and receive from the Project Owner one or more reports, relating to the ownership,
operations, capitalization, reserve funds, income, expenses and other financial and regulatory matters of the Project or the
Project Owner.

(h) The Project Owner agrees that the Department may at any time order it and/or its managing agent or Project
manager to do whatever is necessary to comply with or refrain from violating an applicable law, ordinance, Department
rule, or term of an agreement regarding the Project, and that the Department may file and prosecute a complaint against a
managing agent, Project manager, or the Project Owner for a violation of any applicable law or ordinance.

() Upon a determination by the Department that the Project Owner has failed to maintain the Project in good
and habitable condition and suitable for occupancy as hereinabove required, the Project Owner agrees, upon the
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Department's direction, to establish a reserve for replacement and repairs to the Project in such initial amount and with
such monthly deposits as the Department may direct. Such reserve shall be held for the benefit of the Project Owner and

the Project by such party as the Department shall direct, and dlsbursements shall be made therefrom only upon direction of

or approval by the Department.

() The Project Owner agrees to indemnify and hold harmless the Board members, Department officers,
directors and employees from and against all liabilities, losses, claims, damages, judgments, costs and expenses
(including, without limitation, reasonable attorneys' fees) incurred by the Department as a result of any material

inaccuracy in any of the representations and warranties contained in this Declaration, or asa result of any action by the

Project Owner, including claims by third parties.

&) The Project Owner agrees that should any claims, demands, suits or other legal proceedings be made or
instituted by any person against the Department which arise out of any of the matters relating to this Declaration, Project
Owner will cooperate fully with the Department in the defense or other disposition thereof.

(1) The Project Owner agrees to furnish the Department with copies of all correspondence between the Project
Owner and the Service with respect to the Project, other than tax returns and routine, periodic reports filed with the
Service.

(m) The Project Owner agrees to notify the Department if any federal grant or loan of below market rate federal
funds is received with respect to the Project at any time during the Compliance period.

SECTION 7 - FEES

(a) To compensate the Department for its responsibilities pursuant to the Act and Section 42(m)(1)(B)({ii) of the
Code, the Project Owner shall pay to the Department an annual administrative fee for the first twelve month period of this
Declaration in the amount shown below. This fee shall be based on the total number of Low-Income Units in the
development. In no event shall the fee be less than $100.

(1) For projects with Commitment Notices issued prior to 1998 the fee will be $15 per Unit.
(2) For projects with Commitment Notices issued in 1998 or later the fee will be $25 per unit.

(b) If the Department shall find the Project not to be in compliance with the terms hereof, the Project Owner
shall pay to the Department (i) an additional administrative fee in an amount prescribed from time to time by the
Department, which amount for the first twelve month period of this Declaration, shall not exceed $25 per Unit (without
regard to the number of Low-Income Units), for additional monitoring and enforcement activities undertaken with respect
to the Project and (ii) all amounts required to reimburse the Department for its expenses in performing such additional
monitoring and enforcement activities. The administrative fee payable in the event of noncompliance shall be in addition
to, and distinct from, the amount due pursuant to Section 7(a), as well as any reimbursements of costs and legal fees to
which the Department may be entitled as a result of judicial enforcement action, and such fee shall be payable without
respect to whether the Department undertakes or succeeds in judicial enforcement activities, and any right to be
compensated therefor, for a period of up to three years following its most recent finding of noncompliance with respect to
the Project.

(c) For each successive twelve month period following the initial twelve month period of this Declaration, the -

administrative fees payable to the Department hereunder shall be the amounts established for the most recent
administrative fee, multiplied by the increase in the Consumer Price Index for All Urban Consumers (CPI-U) published by
the Bureau of Labor Statistics of the United States Department of Labor (or generally recognized successor to such Index)
for the same twelve month period of time.

(d) The Project Owner agrees that it will pay the annual administrative fee at the times required by the
Department therefor and that it will pay all additional charges, fees, and expenses assessed hereunder by the Department
within ten (10) days of receipt of written notice of any such assessment,
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SECTION 8 - MISCELLANEOUS

(a) Severability. This Declaration is intended to be performed in accordance with, and only to the extent
permitted by, all applicable laws, ordinances, rules and regulations. If any provision of this Declaration or the application
thereof to any person or circumstance shall be held invalid or unenforceable, the remainder of this Declaration and the
application of such provision to other persons or circumstances shall not be affected thereby, but rather shall be enforced
to the greatest extent permitted by law.

(b) Notices. All notices to be given pursuant to this Declaration shall be in writing and shall be deemed given
when mailed by certified or registered mail, return receipt requested, delivered by hand, or delivered by any other method
permitted by law, to the parties hereto at.the addresses set forth below, or to such other place as a party may from time to
time designate in writing,

To the Department: Texas Department of Housing & Communl'ty Affairs
507 Sabine, Suite 400
Austin, Texas 78701

Attn: Low Income Housing Tax Credit Program

To the Project Owner: McMullen Square Affordable Housing, L.P.
c/o Delphi Affordable Housing

204 East 8" Street

Georgetown, TX 78626

. The Department, and the Project Owner, may, by notice given hereunder, designate any further or different addresses to
which subsequent notices, certificates or other communications shall be sent.

(c) Amendment. This Agreement may not be amended or modified except by written instrument signed by

Project Owner and approved by Department, or their respective heirs, successors or assigns, which instrument shall not be *

effective until it is recorded in the real property records in the county where the Property is located. Upon request by the
Department, the Project Owner agrees that it will take all actions necessary to effect any amendment of this Declaration
which may be necessary in the Department's sole discretion to comply with the Code, and any and all applicable rules,
regulations, policies, procedures, rulings or other official statements pertaining to the Tax Credits.

_(d) Subordination of Declaration. This Declaration and the restrictions hereunder are subordinate to all loans
and loan documents, if any, relating to the Project, except as provided in Sections 5(b)(1) and 5(c) hereof and in the
Consent and Subordination of Existing Lienholder, with respect to each existing lienholder, attached hereto.

(e) Governing Law. This Declaration shall be governed by the laws of the State of Texas, and, where applicable,
the laws of the United States of America.

(f) Survival of Obligations. The obligations of the Project Owner as set forth herein and in the Application shall
survive the allocation of the Tax Credit and shall not be deemed to terminate or merge with the awarding of the allocation.

(g) Interpretation. The Department's interpretation of this Declaration shall be controlling for purposes of
determining whether (i) the Compliance Period and/or Credit Period shall have commenced, (ii) this Declaration shall
have been terminated in accordance with Section 5 hereof, and (iii) the Additional Use Restrictions elected at Appendix A
hereto, if any, shall have been complied with,
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IN WITNESS WHEREOF, the Project Owner has caused this Declaration to be signed by its duly authorized

representative, as of the day and year first written above.

PROJECT OWNER:
r

STATE OF Texas

COUNTY OF Williamson

This instrument was acknowledged before me on the

_L(Lt/dayof D‘CC@Mbe\/
by Daniel  £. O0'Dea,

Name

P{€S€ dQV\ +
Title

of MeHullen S@um A@Mw&,
Project Owner Name H'DU'S"V\Q. ..

a (2¥as  limited pavimwsiiy
‘ L)
Type of Partnership

2002

on behalf of said \ Cvni ved {)ﬂw +tnevs hi,.

Type of Partnership
L )7@/04 M%m)
] <7 VU A4 ¥ l'
N Public

JEANINE LYNN RAINS
Notary Public
State of Texas

My Commission Expires

August 7, 2006

TEXAS DEPARTMENT OF HOUSING AND

COMMUNITY AFFAIRS
By:@ Cba Mn—\a%”\ )
~ v U
STATE OF TEXAS
COUNTY OF TRAVIS
This instrument was acknowledged before me on the=>2. ©
day of __| )EC&?”LB;Q__ , 2O
f\ (3
b £, P (L, ARRIOLTD
(oE RECTOR
Title
of the Texas Department of Housing and Community
Affairs, a public and official department of the State of
Texas, on behalf of said department.
. o
Notary Public, State of Texas o
Q
S x
W, DELORES 41N GRONECK @
MY COMMISSION EXPIRES ~J
Navernber 28, 2003 B
fu
T
o
In]
m
W
by
o
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ADDENDUM A TO DECLARATION - CONSENT AND SUBORDINATION OF LIENHOLDER

[To be executed by each lienholder on the project as of the effective date of the declaration.]

The undersigned lienholder ("Lienholder™) hereby consents to the execution by Project Owner of the foregoing
Declaration for McMullen Square Apartments (the "Project Improvements").

Lienholder hereby subordinates its lien(s) to the rights and interests created pursuant to Section 5(c) of the
Declaration such that a foreclosure of its lien(s) shall not extinguish such rights and interests.

Lienholder acknowledges and agrees that, pursuant to Section 5(b)(1) of the Declaration, the Declaration will
terminate on the date the Project is acquired by foreclosure or deed in lieu of foreclosure, upon the recorded declaration of
the party so acquiring the building (unless it is determined that such acquisition is part of an arrangement with Borrower a
purpose of which is fo terminate such period); provided, however, Lienholder hereby acknowledges and agrees that the
acquisition of the Project by any party by foreclosure or instrument in lieu of foreclosure shall be subject to the provisions of
Section 5(c) of the Declaration, which provisions shall continue in full force and effect for a period of three (3) years from
the date of such acquisition; provided, further, that such provisions shall not apply during such period if and to the extent that

compliance therewith is not possible as a consequence of damage destruction, condemnation or similar event with respect to
the project.

Executed to be effective the ’ 0 day of W/WV ,_m
LENHOLDER: RoAl-  of Avenid. , N. #-
By. /@/L%MW

Name: A’Ylg\ dov ‘KC[C/{/{W
Title: _\/ I‘C e ?‘(Q,Q/Kd W

sTATEOF ____|IMOS
county oF __DOMAS

I, the wundersigned, a Notary Public in and for said County, in said State, hereby certify that

WP/Q/@L ZW , whose name is signed to the foregoing instrument, and

who is known to me, acknowledged before me on this day, being informed of the contents of such document, executed the

same voluntarily. Given under my hand, official seal this O day of W M

/02X 20\ CHRISTOPHER DRIVER k
gﬁﬁpnvpusuc Notary Public
E OF ; /
Z My Comm. Exp-.rgs)f (/)\8?06 My Commission expires: ©/ % / LAY
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EXHIBIT A TO DECLARATION - LEGAL DESCRIPTION
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EXHIBIT A TO DECLARATION - LEGAL DESCRIPTION
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LEGAL DESCRIPTION
McMULLEN SQUARE

LEGAL DESCRIPTION

Belng all of thot certoin tract or parcel of land contalning S5.53 acres, more or tess, sltuated In the N.C.B.

9022, Bexar County, Texos, sald troct being more particularly described by metes and bounds shown on
Exhiblt *A’ attached hereto and made o part hereof.

A 553 acres tract out of NCB. 9022 and being out of the Samuel Schwartzberg 7.54 acre tract as
described In Volume 3117, Page 584 and 588 of the Deed Records of Bexor County, Texas.

BEGINNING ot o point on the west llne of General McMullen Drive, sald polnt being S 6deg. 34’ 50’ Vv,
584.70 feet from the south line of Rives Street; g

THENCE N 83 deg. 36’ 30° W, 223 feet to an Iron pin set for o corner of this tracty

THENCE N 6 deg. 34’ S0° E, 194.90 feet to an iron pin set for a corner of this tract)

THENCE N 83 deg. 36 30° W, 4;16.00 feet to an Iron pin set for the northwest corner of this tract;
THENCE S 60 deg. 34’ 50° W, 489.80 feet to o concrete monument for the southwest corner of this tract;
THENCE S 83 deg. 36’ 30” E, 44600 feet to an iron pln set for «a corner of this tract)

THENCE N 6 deg. 34 30’ £, 194.90 feet to an iron pin set for a corner of this tract;

"THENCE S 83 deg. 36’ 30" E, 225.00 feet to an iron pin set on the west line of General McMullen Drive

for o corner of this tract;

THENCE N 6 deg. 34’ 50° E, along the west lne of General McMullen Drive, a distance of 100 feet to the
point of beglnning and containing 553 acres of land.
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~ APPENDIX A - ADDITIONAL USE RESTRICTIONS
(Check all restrictions which were elected at the time of Application.)

[X] Additional Rent and Occupancy Restrictioné ;

At least 38 Units in the Project must be occupied by Tenants at or below 50% of Area Median Gross Income, with rents for
these Units no higher than the allowable tax credit rents at such AMGI level. [IF COMMITMENT IS TO PROVIDE
UNITS AT DIFFERENT INCOME LEVELS, SET FORTH EACH.] If at re-certification the Tenant's household
income exceeds the applicable limit, then the Unit remains as a Unit restricted at the specified level of AMGI until the
next available Unit of comparable or smaller size is designated to replace this Unit. Once the Unit exceeding the specified
AMGI level is replaced, then the rent for the previously qualified Unit may be increased, subject to applicable Tax Credit
requirements, lease provisions and local tenant-landlord laws. Rents charged to Low-Income Tenants holding Section 8
certificates or vouchers in the Units designated pursuant to this paragraph may not exceed the Tax Credit rents that would

otherwise apply to such Units under this paragraph.

] Additional Rent and Occupancy Restrictions for Developments with below market rate HOME funding included
in the total eligible basis and utilizing the “9%” Applicable Percentage ’
At least 40% Units in the Project must be occupied by Tenants at or below 50% of Area Median Gross Income.

XI Longer Compliance Period and Extended Use Period _
The Compliance Period shall be a period of 20 consecutive taxable years and the Extended Use Period shall be a period of 35

consecutive taxable years, each commencing with the first year of the Credit Period.

[] Material Participation by Qualified Nonprofit Organization V
Throughout the Compliance Period, a "qualified nonprofit organization" within the meaning of Section 42(h)(5)(C) of the
Code shall hold a controlling interest the Project as required by the Department Rules, shall materially participate (within the
meaning of Section 469(h) of the Code) in the development and operation of the Project and shall otherwise meet the
requirements of Section 42(h)(5) of the Code. At the time this Declaration is filed, the qualified nonprofit organization which
shall own such interest and shall so materially participate in the development and operation of the Project is and

is. the [managing General Partner] [Managing Member] of the Project Owner. The Project Owner shall notify the

Department (i) of any change in the status or role of such organization with respect to the Project and (ii) if such organization

is proposed to be replaced by a different qualified nonprofit organization.

[1 Joint Venture with Qualified Nonprofit Organization

Throughout the Compliance Period, a "qualified nonprofit organization" within the meaning of Section 42(h)(5)(C) of the
Code shall materially participate as one of the General Partners or Managing Members in the development and operation of
the Project. At the time this Declaration is filed, the qualiﬁed nonprofit organization which shall own such interest and shall so

materially participate in the development and operation of the Project is and is a [General Partner] [Managing
Member] of the Project Owner. The Project Owner shall notify the Department (i) of any change in the status or role of such

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - ELDERLY PROJECTS "

ovie Hoodg

=2gs o2b8vedg



organization with respect to the Project and (ii) if such organization is proposed to be replaced by a different qualified

nonprofit organization.

[l Historically Underutilized Businesses (FTUB)

Throughout the Compliance Period, unless otherwise permitted by the Department, the HUB shall hold an ownership interest
in the Project. The HUB must also maintain regular, continuous, and substantial participation in the development and
operation of the Project. At the time this Declaration is filed, the HUB which holds an ownership interest in the Project is
. The Project Owner shall notify the Department (i) of any change

in the status or role of such organization with respect to the Project and (ii) if such organization is proposed to be replaced by

a different qualified HUB.

X Supportive Services
Throughout the Compliance Period, unless otherwise permitted by the Department, the Project Owner has contracted for the
provision of the following special supportive services that would not otherwise be available to Tenants: After school

programs, summer recreation programs, computer skills classes and resident associations.

At the time this Declaration is filed, the organization(s) providing these services is San Antonio Alternative Housing .

The Project Owner shall notify the Department (i) of any change in the status or role of such organization with respect to the
Project and (ii) if such organization is proposed to be replaced by a different qualified provider.

[[] Transitional Housing for the Homeless _
Throughout the Compliance Period, unless otherwise permitted by the Department, the Project shall provide transitional
housing for homeless persons, on a non-transient basis, with supportive services designed to assist Tenants in locating and

retaining permanent housing.

[X| Public Housing Waiting Lists

Throughout the Compliance Period, unless otherwise permitted by the Department, the Project Owner shall consider
prospective Tenants referred to from the waiting list of the Housing Authority of San Antonio

QUALIFIED ELDERLY DEVELOPMENTS?

[1 Qualified Elderly Projects (2000 and later)
Throughout the Compliance Period, unless otherwise permitted by the Department, this project must conform to the Federal
Fair Housing Act and must be a project which:

(i) is intended for, and solely occupied by Persons 62 years of age or older; or

(i) is intended and operated for occupancy by at least one person 55 years of age or older per unit, where at least
80% of the total housing units are occupied by at least one person who is 55 years of age or older; and
adheres to policies and procedures which demonstrate an intent by the owner and manager to provide
housing for persons 55 years of age or older.

! Note: The Federal Fair Housing Act requires, generally, that projects which are limited to occupancy by older persons
either (i) be restricted to households in which all members are 62 years or older or (ii) to households in which at least one
member is 55 years or older. See 24 C.F.R. §§100.300-100.304 for exact requirements. All tax credit projects must
comply with these requirements, as applicable under Federal law, in addition to the Declaration.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - ELDERLY PROJECTS :
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[7] Special Housing Development

Throughout the Compliance Period, unless otherwise permitted by the Department, the Project Owner shall operate the
Project exclusively as one or more of the following:

] housing for persons with mental health/mental retardation issues;
] group home;

[] transitional housing;

[ congregate care facility;

[] housing for persons with HIV/AIDS;

[] [OTHER - SPECIFY]

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - HANDICAPPED ACCESSIBILITY
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - HANDICAPPED ACCESSIBILITY
(Only Projects which made the applicable Handicapped Accessibility election should include this page as part of this
Declaration.)

[] Handicapped Accés_sibility for 1999 Allocations, Option §50.6(c)(6)(B)(i) and 2000 Allocations, Option
§49.6(c)(0)(B)()

Throughout the Compliance Period, unless otherwise permitted by the Department, the Project Owner agrees to set aside
Units for Persons with Disabilities. The Department will require a minimum of nine months during which the set aside
Units must either be occupied by Tenants who are physically or mentally disabled or held vacant while being marketed to
such tenants. The nine month period will begin on the date that each building receives its certificate of occupancy. For
buildings which do not receive a certificate of occupancy, the nine month period will begin on the placed in service date as
provided in the Cost Certification Manual. When a qualified Tenant is located, the Project Owner will be responsible for
adapting the Unit per the tenant’s requirements. The cost of adapting the Unit will be borne by the Project Owner. If the
Project Owner is unable to locate qualified Persons with Disabilities following a good-faith effort throughout the nine
month set aside period, then the Units may be rented to tenants without disabilities, provided that the next available Unit
(from among those set aside for Persons with Disabilities) shall first be made available to Persons with Disabilities. To
comply with this provision, the Project Owner must maintain a waiting list of qualified Tenants with disabilities
throughout the Compliance Period. Each time a Unit set aside for Persons with Disabilities becomes available, the Project

Owner must contact persons on the waiting list and/or provide notice to local service providers that such Units are ,

available. If the waiting list or the local service provider cannot locate a qualified Tenant for the next available Unit, then
the Unit may be rented to a Tenant without disabilities.

(2) For physical disabilities, such Units must be designed to meet American National Standards for buildings and

facilities providing accessibility and usability for Persons with Disabilities (ANSI A117.1 - 1986) and will

conform to the Fair Housing Act.

(b) For persons with mental disabilities, there must be a contract to provide appropriate supportive services for
persons with mental disabilities between the Project Owner and an experienced service provider.

[] Atleast 7% of the Units are set-aside for persons with physical or mental disabilities; or
[] atleast 10% of the Units are set-aside for persons with physical or mental disabilities.

[ ] Handicapped Accessibility for 1999 Allocations, Option §50.6(c)(6)(B)(ii) and 2000 Allocations, Option
§49.6(c)(6)(B) (i)

The Project provides Units specifically accessible to persons with physical, visual or hearing disabilities as required by
§504 of the Rehabilitation Act of 1973. As required by §504, a one time inspection and corresponding Accessibility
Transition Plan will be required upon completion of construction. Project Owners making this election must also comply
with the Fair Housing Act. '

[] At a minimum, 5% of the Units must be usable for persons with mobility impairments and 2% of the Units shall be
made accessible for people with hearing or visual impairments; or

[ ] at a minimum 10% of the Units must be usable for persons with mobility impairments and 2% of the Units shall be
made accessible for people with hearing or visual impairments.

[XI Handicapped Accessibility for 2001 Allocations, Option §50.7(d)(1)(C)

For up to 5% of all LIHTC restricted units, the Project Owner shall provide reasonable accommodation(s) or
modification(s) on a one-time basis in conformance with ANSI A117.1-1986 construction standards as requested by the
tenant with a disability. The Project Owner shall incur the related expense(s) for the reasonable accommodation(s) and/or
modification(s). For properties that are designed as townhouse units, the Project Owner must include one bathroom and
one bedroom on the ground level of 5% of the LIHTC Units and meet Fair Housing standards.
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - RIGHT OF FIRST REFUSAL
(Only Projects which made a Right of First Refusal election in calendar years prior to 2001 should include this page as-

part of this Declaration.)
[C] Right of First Refusal to a Tenant or Qualified Nonprofit Organizations for 1998, 1999 and 2000 allocations

The Project Owner has entered into an Agreement for Provision of the Right of First Refusal with the Department. If at any
time after the fifteenth year of the Compliance Period, the Project Owner shall determine to sell the Project, this agreement
shall serve as evidence that the Project Owner agrees to provide, and provides, to a qualified nonprofit organization (as
defined in §42 (h) (5) (C) of the code) or a tenant organization, a right of first refusal to purchase the Project for the minimum
purchase price provided in, and in accordance with the requirements of §42 (i) (7) (B) of the Code as shown below.

“(B) Minimum purchase price. The minimum purchase price under this subparagraph is an amount equal to the sum of-

(i) the principal amount of outstanding indebtedness secured by the building (other than indebtedness
incurred within the 5-year period ending on the date of the sale to the tenants), and

(ii) all Federal, State, and local taxes attributable to such sale.

Except in the case of Federal income taxes, there shall not be taken into account under clause (ii) any
additional tax attributable to the application of clause (ii).”

The following terms are hereby incorporated into this Declaration:
(i) Upon the earlier to occur of:
() the Project Owner's determination to sell the Project, or

(I) the Project Owner's request to the Department, pursuant to §42 (h)(6)(I) of the Code, to find a buyer
who will purchase the Project pursuant to a "qualified contract” within the meaning of §42 (h)(6)(F) of the
Code, the Project Owner shall provide a notice of intent to sell the Project ("Notice of Intent") to the
Department and to such other parties as the Department may direct at that time. If the Project Owner
determines that it will sell the Project at the end of the Compliance Period, the Notice of Intent shall be
‘given no later than two years prior to expiration of the Compliance Period.

(ii) During the two years following the giving of Notice of Intent, the Project Owner may enter into an
agreement to sell the Project only in accordance with a right of first refusal for sale at the Minimum Purchase
Price with parties in the following order of priority:

\(I) during the first six-month period after the Notice of Intent, only with a Qualified Nonprofit Organization
that is also a community housing development organization, as defined for purposes of the federal HOME
Investment Partnerships Program at 24 CF.R. § 92.1 (a "CHDO") and is approved by the Department;

(ID) during the second six-month period after the Notice of Intent, only with a Qualified Nonprofit
Organization or a Tenant Organization; and

(ITI) during the second year after the Notice of Intent, only with the Department or with a Qualified Nonprofit
Organization approved by the Department or a Tenant Organization approved by the Department.

(iii) After the later to occur of (I) the end of the Compliance Period or (II) two years from delivery of a Notice of
Intent, the Project Owner may sell the Project without regard to any right of first refusal established by this
Declaration if: (x) no offer to purchase the Project at or above the Minimum Purchase Price has been made by a
Qualified Nonprofit Organization, a Tenant Organization or the Department, or (y) a period of 120 days has
expired from the date of acceptance of such offer without the sale having occurred, provided that the failure to
close within such 120-day period shall not have been caused by the Project Owner or matters related to the title for
the Project.

(iv) At any time prior to the giving of the Notice of Intent, the Project Owner may enter into an agreement with
one or more specific Qualified Nonprofit Organizations and/or Tenant Organizations to provide a right of first
refusal to purchase the Project for the Minimum Purchase Price, but any such agreement shall only permit
purchase of the Project by such organization in accordance with and subject to the priorities set forth in
paragraph (ii) of this section.

(v) The Department shall, at the request of the Project Owner, identify in this Declaration a Qualified
Nonprofit Organization or Tenant Organization which shall hold a limited priority in exercising a right of first
refusal to purchase the Project at the Minimum Purchase Price, in accordance with and subject to the priorities
set forth in paragraph (ii) of ﬂ’llS section.
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - RIGHT OF FIRST REFUSAL
(Only Projects which made a Right of First Refusal election beginning in 2001 should include this page as part of the

LURA.)

X Right of First Refusal to a Tenant or Qualified Nonprofit Organizations for 2001 and later allocations

The Project Owner has entered into an Agreement for Provision of the Right of First Refusal with the Department. If at any
time after the fifieenth year of the Compliance Period, the Project Owner shall determine to sell the Project, this agreement
shall serve as evidence that the Project Owner agrees to provide, and provides, to a qualified nonprofit organization (as
defined in §42 (h) (5) (C) of the code) or a tenant organization determined to be such by the Department (a “Tenant
Organization™), a right of first refusal to purchase the Project for the Minimum Purchase Price provided in, and in accordance
with the requirements of §42 (i) (7) (B) of the Code as shown below.

“B) Minimum purchase pricé. The minimum purchase price under this subparagraph is an amount equal to the sum of-

(i) the principal amount of outstanding indebtedness secured by the building (other than indebtedness
incurred within the 5-year period ending on the date of the sale to the tenants), and

(ii) all Federal, State, and local taxes attributable to such sale.

Except in the case of Federal income taxes, there shall not be taken into account under clause (ii) any
additional tax attributable to the application of clause (ii).”

The following terms are hereby incorporated into this Declaration:
(i) Upon the earlier to occur of:

(I) the Project Owner's determination to sell the Project, or (II) the Project Owner's request to the
Department, pursuant to §42 (h)(6)(I) of the Code, to find a buyer who will purchase the Project pursuant to
a "qualified contract" within the meaning of §42 (h)(6)(F) of the Code, the Project Owner shall provide a
notice of intent to sell the Project ("Notice of Intent") to the Department and to such other parties as the
Department may direct at that time. If the Project Owner determines that it will sell the Project at the end of
the Compliance Period, the Notice of Intent shall be given no later than two years prior to expiration of the
Compliance Period.

(ii) During the two years following the giving of Notlce of Intent, the Project Owner may enter into an
agreement to sell the Project only in accordance with a right of first refusal for sale at the Minimum Purchase
Price with parties in the following order of priority: '

(I) during the first six-month period after the Notice of Intent, only with a Qualified Nonprofit Organization
that is also a community housing development organization, as defined for purposes of the federal HOME
Investment Partnerships Program at 24 C.F.R, § 92.1 (a "CHDQO") and is approved by the Department;

(D) during the second six-month period after the Notice of Intent, only thh a Qualified Nonprofit
Organization or a Tenant Organization; and

(I1I) during the second year after the Notice of Intent, only with the Department or with a Qualified Nonprofit
Organization approved by the Department or a Tenant Organization approved by the Department.

(iii) At any time after the fifteenth year of the Compliance Period, but no earlier than two years after delivery of a
Notice of Intent, thé Project Owner may sell the Project without regard to any right of first refusal established by
this Declaration ift (x) no offer to purchase the Project at or above the Minimum Purchase Price has been made by
a Qualified Nonprofit Organization, a Tenant Organization or the Department, or (y) a period of 120 days has
expired from the date of acceptance of such offer without the sale having occurred, provided that the failure to
close within such 120-day period shall not have been caused by the Project Owner or matters related to the title for
the Project.

(iv) At any time prior to the giving of the Notice of Intent, the Project Owner may enter into an agreement with
one or more specific Qualified Nonprofit Organizations and/or Tenant Organizations to provide a right of first
refusal to purchase the Project for the Minimum Purchase Price, but any such agreement shall only permit
purchase of the Project by such organization in accordance with and subject to the priorities set forth in
paragraph (ii) of this section.

(v) The Department shall, at the request of the Project Owner, identify in this Declaration a Qualified
Nonprofit Organization or Tenant Organization which shall hold a limited priority in exercising a right of first
refusal to purchase the Project at the Minimum Purchase Price, in accordance with and subject to the priorities
set forth in paragraph (ii) of this section. ]

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS

APPENDIX A - RIGHT OF FIRST REFUSAL
01165 LURA appendix.doc

oL Hoeodg

Lae abed



APPENDIX A - MINIMUM APPLICABLE FRACTION BY BUILDING
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Building Applicable
Number  Building Identification Number (BIN) Fraction
1. TX- 01-16500 . 87.5
2 TX- 01-16501 50
3. TX- 01-16502 75
4, TX- 01-16503 87.5

(i::gii;:::;:£§i—93516504 — 100
6. TX- 01-16505 100
7. TX- 01-16506 62.5
8. TX- 01-16507 . - 62.5
: TX- 01-16508 : : 100
10. TX- 01-16509 100
11. TX- 01-16510 50
12. TX- 01-16511 87.5
13. TX- 01-16513 ’ ] 50
14. TX- 01-16514 75
15.  TX-
16. TX-
17. TX-
18. TX-
19. TX-
20, TX-
21. TX-
22, TX-
23, TX-
24, TX-
25. TX-
26. TX-
27. TX-
28. TX-
29. TX-
30. - TX-
31. TX-
32, TX-
33. TX-
34, TX-
35, TX-
36. TX-
37. TX-
38. TX-
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
MAY 25, 2017

Presentation, discussion, and possible action to approve a material amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for Gateway East Apartments (HT'C #020306)

RECOMMENDED ACTION

WHEREAS, Gateway East Apartments (the “Development”) received a 9% HTC award in
2002 to acquire and rehabilitate 104 multifamily units in El Paso, El Paso County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (“ROFR”) to purchase the
Development, and the LURA requires a two-year ROFR period;

WHEREAS, in Spring 2015 the Texas Legislature amended Tex. Gov’t Code §23006.6725
and §23006.6726 to allow, among other things, for a 180-day ROFR period and to permit a
Qualified Entity to purchase a property under ROFR, and defined a Qualified Entity to
mean an entity described by, or an entity controlled by an entity described by, §42(1)(7)(A),
Internal Revenue Code of 1986;

WHEREAS, the Development Owner requests to amend the LURA for the Development
to incorporate changes made to Tex. Gov’t Code §2306.6725 and §2306.6726;

WHEREAS, 10 TAC §10.405(b)(2) allows for an owner to request a material LURA
amendment, and the Owner has complied with the procedural amendment requirements in
10 TAC §10.405(b) to place this request before the Board,;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for Gateway East Apartments is
approved as presented to this meeting and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

Gateway East Apartments received an award of 9% HTC in 2002 for the acquisition and rehabilitation of
104 multifamily units in El Paso, El Paso County. In a letter dated April 19, 2017, the Development Owner
(Gateway Affordable Housing, L.P.) through its General Partner (Preservation Partners of El Paso, Inc.,
Dan O’Dea, President) requested approval to amend the LURA related to the ROFR provision.

The additional use restrictions in the current LURA require, among other things, a two-year ROFR to sell
the Development based on a set order of priority to a community housing development organization (as
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defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §{42(h)(5)(C)), or to a tenant
organization if at any time after the fifteenth year of the Compliance Period the owner decides to sell the

property.

The General Partner requests to amend the LURA to replace the two-year ROFR period with a 180-day
ROFR period, which would also permit re-syndication and sale to a Qualified Entity. The property is past
its fifteenth year of the Compliance Period, and the partners in the Partnership are positioning themselves
to transfer their partnership interest.

In 2015, the Texas Legislature passed HB 3576 which amended Tex. Gov’t Code §2306.6725 to allow for a
180-day ROFR period and §2306.6726 to allow for a Qualified Entity to purchase a development under a
ROFR provision of the LURA and satisfy the ROFR requirement. Additionally, §2306.6726, as amended by
HB 3576, defines Qualified Entity to mean an entity described by, or an entity controlled by an entity
described by, §42(1)(7)(A) of the Internal Revenue Code of 1986. The Department’s 2017 Uniform
Multifamily Rules, Subchapter E, §10.407 implemented administrative procedures to allow a Development
Owner to conform to the new ROFR provisions described in the amended statute.

The Development Owner must comply with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a
public hearing on the matter on April 26, 2017, at 5:30 pm at the Development’s management
office/clubhouse. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the request to amend the LURA to incorporate changes made to Tex. Gov’t
Code §23006.6725 and §2306.6726 related to ROFR.
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Asset Management Division

Amendment Request Form

Completed forms and supporting materials can be emailed 1o asset management@@idhca.siate.fx. us

Date Submitted: 4/19/2017 Amendment Requested: LURA Amendment,

Has the change been implemented? No Award Stage: Compliance Period (Afier 8609s)

NOTE: Material Applicedion or LURA Amendment requesis must be received 45 days before the Board Meeting.

Contact your Asset Manager if you are unsure what type of Amendment to request: hitps://www.tdhca state.tx.us/assei-
management/contacts him

Dev. Name: Gateway East Apartments File No, / CMTS No.: 02036/

Reguest Submitted By:  Cynthia L. Bast/ Rebecca Rize  Phone #Email: (512) 305-4707 /(512) 305-4781

A cover letter MUST be submitted with your request. Review your cover letter fo ensure it includes:

X The change(s) requested [ ] The reason the change is necessary [J The good cause for the change

[] An explanation of whether the amendment was reasonably foreseeable or preventable at the tiine of Application

Entering an Amendment conveys to the Department that representations in the Application have changed. You MUST
provide information about any and all changes made from the time of Application (or as last approved by the Department)
in your request, including any items that will be impacted by the requested change. Failure to represent or properly
document all changes may result in delays, denials, or a request for re-submission. The following s attached:

[] Revised Development Financing Exhibits — if sources, terms, conditions, or amounts of financing will be impacted or
changed by your amendment request, revised Application exhibits and term sheets (or executed Loan documents and
LPA, if the loan has closed) must be submitted

[[] Signed Statement of No Financial Impact - if no sources, terms, conditions, or amount of financing will be impacted
or changed by your amendment request, the Owner must sign and submit a statement to this effect

[7] Revised Application Exhibits/Documents Reflecting or Supporting All Requested Changes — revised site plans,
surveys, Building and Unit Configuration exhibit, etc.

Material Amendment fee of $2,500 for first amendments, $3,000 for second amendments, $3,500 for third or more.
{Applicable to Non-Material Amendments only if changes have been implemented prior to Amendment approval) —
N/ for Developments only funded by a Direct Loan program (HOME, NSP, HTFE}
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Check all items that have been modified from the original application {(see Subchapter E, §10.405(a)(3)):

[ Site plan ] Scope of tenant services [] Exclusion of reqs in Subchapters B&C
{7} Number of units* [[] Reduction of 3% in unit sq ft 7] Other
{1 Bedroom mix {1 Reduction of 3%+ common area

{1 Architectural design [ Residential density (5%+ change)
If “Number of units” is selected above and the total LI units or LI units at any rent or income level will be reduced, also:
[} Written confirmation from the lender and syndicator that the development is infeasible without the adjustment in units

["] Evidence supporting the need for the adjustment in units

NOTE: *The approved amendment may caryy a penally in accordance with §10.4085(a)(6)(b).

Check all items that require a material LURA amendment (see Subchapter E, §10.405(b)(2)):

[] Reductions in the number of LI units [] Change in Target Population

[] Changes to income or vent restrictions || Removal of Non-profit ] Other
Change in ROFR period or other ROFR provisions

The following additional items are attached for consideration or will be forthcoming;

P4 Draft Notice of Pyblic Hearing* [] Evidence of public hearing®

NOTE: *Draft Notices of Public Hearing must be provided with the Amendment materials 43 days prior to the Board
meeting. *The Public Hearing must be held at least 15 business davs prior to the Board ineeting and evidence in the form
of attendance sheels and a summary of comments made must be submitted to TDHCA within 3 days of the hearing.

Identify all non-material changes that have been or will be made (Contact your Asset Manager if you are unsure of
whether your request is non-material):

e,

[} Amendment is requesting a change in Developer(s) or Guarantor(s) and Previous Participation forms are attached.

Identify non-material amendments requested to the LURA:

na

Identify any notification items from the time of application:

na
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Gateway Affordable Housing, L.P.
300 Beardsley Lane, Suite C204
Austin, Texas 787486

Aprit 19, 2017

ViA HAND DELIVERY

Lee Ann Chance

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 02036 Gateway East Apartments (the "Property™)
Dear Ms. Chance:

The undersigned, being the General Partner (herein so called) of Gateway Affordable
Housing, L.P., a Texas limited parinership (the "Partnership™ and the current owner of the

Property, hereby submits this letter as a request for a material LURA amendment in accordance
with Section 10.405(b) of the Rules for the reasons set forth below.

Backaround information and Request

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period, resyndication, and the sale to qualified entities.
Currently, the LURA for this Property requires a two-year ROFR period. Section 10.405(b)(2)(F)
of the Rules allows for a LURA amendment in order to conform a ROFR to the provisions in
Section 2306.6726. Therefore the General Partner, acting on behalf of the Partnership, requests
a LURA amendment to eliminate the two-year ROFR period and replace it with the 180-day
ROFR period, also permitting resyndication and sale to gualified entities.

LURA Amendment

in accordance with Section 10.405(b) of the Rules, the General Partner, acting on behalf
of the Partnership, is delivering a fee in the amount of $2500. In addition, the General Partner,
acting on behalf of the Partnership, commits to hold a public hearing, as required by the Rules,
and to notify all residents, investors, lenders, and appropriate elected officials. Drafts of the
public hearing notices are attached for your consideration. Upon approval from TDHCA, the
General Partner, acting on behalf of the Partnership, will proceed to set a date and time for the
Public Hearing and will provide TDHCA with evidence that the notice has been delivered and
the hearing has been conducted. With that, the General Partner, acting on behalf of the
Partnership, requests staff recommendation, in support of this request, to be considered at the
next available TDHCA Board meeting.
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Thank you very much for your assistance, Please do not hesitate to contact us if you
require any additional information.

Sincerely,

Preservation Partners of &t Paso, Inc.,
a Texas corporation

By: / i”%é/%ﬂ

Daniel F.'O’Dea, President

AUS:0052815/00000:669775v1




Gateway Affordable Housing, L.P.
300 Beardsley Lane, Suite C204
Austin, Texas 78746

April 24, 2017

Dear Resident:

The Gateway East Apartments (the “Community”) is owned by Gateway Affordable
Housing, L.P. (the “Owner”). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the “Department”) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public meeting is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on April 26, 2017 at 5:30 p.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their next board meeting.

Please note that this proposal would not affect your current lease agreement, your rent
payment, or your security deposit. You would not be required to move out of your home or take
any other action because of this change. If the Department approves Owner’s request, the
Community will not change at all from its current form.

AUS:0052815/00000:669775v1



If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email to
asset.managment@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

We appreciate that Gateway East Apartments is your home and we invite you to attend
and give your input on this proposal.

Thank you for choosing Gateway East Apartments as your home.
Sincerely,

Gateway Affordable Housing, L.P.,
a Texas limited partnership

By: Preservation Partners of El Paso, Inc.,
a Texas corporation,
its general partner

Daniel F. O'Dea, President

AUS:0052815/00000:669775v1



Gateway Affordable Housing, L.P.
300 Beardsley Lane, Suite C204
Austin, Texas 78746

April 24, 2017

Midland Loan Services, a PNC Real Estate Business
c/o Bank of Oklahoma

6242 East 41st Street

Tulsa, OK 74135

To Whom It May Concern:

Gateway Affordable Housing, L.P. (the “Owner”) is the owner of Gateway East
Apartments (the “Community”) which is located at, 1222 Giles Road, El Paso, Texas 79915. In
order to help finance the construction and development of the Community, the Owner received
federal funding through the Texas Department of Housing and Community Affairs (the
‘Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter and we invite you to attend.
This meeting will take place at the Community’s management office/clubhouse on April 26,
2017 at 5:30 p.m. Information from this meeting will be submitted for consideration by the
Texas Department of Housing and Community Affairs Governing Board at their next board
meeting.

AUS:0052815/00000:669775v1



We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

Gateway Affordable Housing, L.P.,
a Texas limited partnership

By: Preservation Partners of El Paso, Inc.,

a Texas corporation,
- ]
4

its general partner
/L 7 e
F. O’Dea, President

By: /’/

f/

) V .7
Daniel
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Gateway Affordable Housing, L.P.
1717 West Sixth Street, Suite 315
Austin, Texas 78703

April 24, 2017

Ross Hardin

Alden Torch Financial, LLC
Capital Transactions

1225 17th Street, Suite 1400
Denver, CO 80202

Dear Mr. Hardin:

Gateway Affordable Housing, L.P. (the “Owner”) is the owner of Gateway East
Apartments (the “Community”) which is located at, 1222 Giles Road, El Paso, Texas 79915. In
order to help finance the construction and development of the Community, the Owner received
federal funding through the Texas Department of Housing and Community Affairs (the
“‘Department”).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community and its elected representatives.
Accordingly, there will be a public meeting to discuss this matter and we invite you to attend.
This meeting will take place at the Community’s management office/clubhouse on April 26,
2017 at 5:30 p.m. Information from this meeting will be submitted for consideration by the
Texas Department of Housing and Community Affairs Governing Board at their next board
meeting.

AUS:0052815/00000:669775v1



We invite you or one of your staff to attend and give your input on this proposal.

AUS:0052815/00000:669775v1

Sincerely,

Gateway Affordable Housing, L.P.,
a Texas limited partnership

By: Preservation Partners of El Paso, Inc.,
a Texas corporation,
its genergl partner

Daniel F. O'Dea, President




MEETING MINUTES FOR GATEWAY EAST

April 26, 2017

Meeting started at 5:30pm, most left by 6:00pm, Management
was available until 7:00pm.

A sign in sheet and comment sheets were available for the
residents.

Seven (7) residents attended and five (5) left comment sheets.

Most concerns were if the Section 8 program was going to be
removed and where they would go. They were very concerned
about the staff leaving.

| reiterated the notice; | told them nothing would change for
the residents and as far as the current staff that would depend
on the new owners.



PUBLIC HEARING FOR GATEWAY EAST APARTMENTS

1222 Giles Rd El Paso, TX 79915

Sign In Sheet April 26, 2017

Management Hosting: Jody L. Levy — Property Manager

Resident’s Name: /71’]9-@@/}4 '/(/f/f/gé/////‘) Apartment #: /0 %9

Resident’s Name: 4 /- c,/ﬁ @ ”!,/ 1/;,7L~6'/,,1 Apartment #: /O‘//?

Resident’s Name: ///j,& ZOOL&? Apartment #: /ﬁ@4—

Resident’s Name:

Apartment #:_ ) 0 §/Q//

o
Apartment #:;_ /O S5

Resident’s Name

/
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Resident’s Name: Apartment #:
Resident’s Name: Apartment #:
Resident’s Name: Apartment #:
Resident’s Name: Apartment #:
Resident’s Name: Apartment #:

Resident’s Name: Apartment #:




PUBLIC HEARING FOR GATEWAY EAST APARTMENTS

1222 Giles Rd El Paso, TX 79915

Comment Sheet

April 26, 2017

Resident’s Name: /V)@éﬁc’.'ﬁ@ ﬂ/l }Z’/“l{:ﬂ 0
Apartment #: /[ L/Q

Comments: . /. /)@‘/f/ //Y\Vg (/ /)P)“e or  Negqv /(i/ 5\/1/‘9‘
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PUBLIC HEARING FOR GATEWAY EAST APARTMENTS

1222 Giles Rd El Paso, TX 79915

Comment Sheet

April 26, 2017
Resident’s Name: /géé/\/ d%&%ﬁ

Apartment #:_ /)

Comments:
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PUBLIC HEARING FOR GATEWAY EAST APARTMENTS

1222 Giles Rd El Paso, TX 79915

Comment Sheet

April 26, 2017
Resident’s Name: /(//(,/(ﬁ + ',Z,&féﬁza/ @Lﬂfﬂ? %@év
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PUBLIC HEARING FOR GATEWAY EAST APARTMENTS

1222 Giles Rd El Paso, TX 79915

Comment Sheet

April 26, 2017
Resident’s Name: @@(’/(F/v 4 JEQMMMﬂgL
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DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION AGREEMENT FOR LOW-
INCOME HOUSING CREDITS ‘

“TDHCA #: 02036

THIS DECLARATION OF LAND USE RESTRICTIVE COVENANTS/LAND USE RESTRICTION
AGREEMENT FOR LOW-INCOME HOUSING TAX CREDITS (this "Declaration"), dated as of December 3, 2003

Gateway Affordable Housing, 1.P., a Texas limited partnershi (together with its successors
and assigns, the "Project Owner") and The Texas Department of Housing & Community Affairs, an instrumentality of the
State of Texas and a public corporation (together with any successor to its rights, duties and obligations, the
"Department”), and is given by Project Owner as a condition precedent to [the determination that the Project, as
defined herein, satisfies the requirements of the State of Texas's Qualified Allocation Plan] the allocation of low-
income housing tax credits (the "Tax Credits"), pursuant to Section 42 of the Internal Revenue Code of 1986, as amended,
and regulations promulgated pursuant thereto (the "Code"), by the Department. This Declaration incorporates the
extended low-income housing commitment required by Section 42(h)(6) of the Code and is promulgated in accordance
with the provisions of Chapter 2306, Tex. Gov. Code, (the "Act"), as may be amended from time to time.

WITNESSETH:

WHEREAS, the Project Owner is or shall be the Project Owner of a low income rental housing development,
known as or to be known as Gateway East Apartments

is made by and between

(the "Project Improvements"), on real property located in the City of E1_Paso )
County of El Paso , State of Texas, more particularly described in Exhibit A hereto (the "Project

Land") (the Project Improvements and the Project Land being collectively referred to herein as the "Project™);

WHEREAS, the Department has been designated by the Governor of the State of Texas as the housing credit
agency for the State of Texas for the allocation of Tax Credits;

WHEREAS, the Project Owner has applied to the Department for (check which applies):

an allocation of Tax Credits to the Project in an amount not to exceed $ 394,320 Tax Credit dollars
annually;

[ ] a determination that the Project satisfies the requirements of the State of Texas's Qualified Allocation Plan
for Tax Credits in an amount not to exceed $ Tax Credit dollars annually;

WHEREAS the Project Owner has represented to the Department in the Project Owner's Low-Income Housing
Tax Credit Application (the "Application"), authorized by the Department's Low-Income Rental Housing Tax Credit
Rules (the "Department Rules"), that the Project Owner shall lease 100 % of the units in the Project to individuals or
families whose income is 60 % or less of the area median gross income (including adjustments for family size), as more
specifically provided herein;

WHEREAS, the Department has determined that the Project would support an annual allocation of Tax Credits
in the amount of $ 394,662 :

WHEREAS, the Project Owner has represented to the Department in the Application that it will impose

additional rent and occupancy restrictions as shown in Appendix A of this document (Check box if applicable) [X;

WHEREAS, the Project Owner is subject to the regulatory powers of the Department and other terms and
conditions of chapter 2306, Tex. Gov. Code; |

WHEREAS, the Code requires as a condition precedent to the allocation of Tax Credits that the Project Owner
execute, deliver and record in the real property records of the county in which the Project is located this Declaration in
order to create certain covenants running with the land for the purpose of enforcing the requirements of Section 42 of the
Code by regulating and restricting the use, occupancy and transfer of the Project as set forth herein; and

WHEREAS, the Project Owner, under this Declaration, intends, declares and covenants that the regulatory and
restrictive covenants set forth herein governing the use, occupancy and transfer of the Project shall be and are covenants
running with the Project Land for the Term stated herein, are binding upon all subsequent owners and operators of the
Project during such Term, and are not merely personal covenants of the Project Owner.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS PAGE 3
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NOW, THEREFORE, in consideration of the premises set forth above, and of other valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Project Owner and the Department agree as follows:

SECTION 1 - DEFINITIONS

(a) Unless the context otherwise requires, and in addition to those terms defined in the recitals set forth above,
capitalized terms used in this Declaration shall have the following meanings:

"Act" means the Texas Government Code, Chap. 2306, as amended or any corresponding provision or
provisions of succeeding law as it or they may be amended from time to time.

"Area Median Gross Income" means the median gross income of the area in which the Project is located as
determined by the Secretary of Housing and Urban Development for purposes of Section 42 of the Code, mcludmg
adjustments for family size.

"Assumption Agreement" shall have the meaning assigned in Section 3(i) hereof.
"Board" means the governing Board of the Department.

"Compliance Period" means the period of 15 consecutive taxable years beginning with the first taxable year
of the Credit Period, unless a longer period shall be elected at Appendix A hereto.

"Credit Period" means, with respect to any building in the Project, the period of ten taxable years beginning
with the taxable year in which such building is placed in service or (at the election of the Owner) the following taxable
year.

"Department Compliance Monitoring Procedures” means those procedures and requirements adopted or
imposed by the Department, and modified by the Department from time to time, for the purpose of discharging its
responsibilities pursuant to Section 42(m)(1)(B)(iii) of the Code to monitor compliance by the Project Owner and the
Project with the provisions of Section 42 of the Code and to notify the Service of instances of noncompliance.

"Extended Use Period" means the period beginning with the first day of the Compliance Period and ending
on the date which is 15 years after the end of the Compliance Period, unless a later date shall be set forth at Appendix A
hereto or unless terminated earlier in accordance with Section 5 hereof.

"Gross Rent" means all amounts paid by a Tenant for rent, determined in a manner consistent with Section
42(g)(2) of the Code. If the Tenant pays utilities directly, Gross Rent shall include any utility allowance prescribed by the
Secretary.

"Income” means the income of a Tenant determined in a manner consistent with the requirements of Section
42(d)(2)(B) of the Code.

"Low-Income" means, with respect to any Tenant, an income level not exceeding 50% or 60% of Area

Median Gross Income, adjusted for family size, as provided in Section 4 hereof, unless an alternative income level shall ..

be set forth at Appendix A hereto.

"Low-Income Tenant" means a Tenant who, when the Tenant originally occupied the Unit, had an Income
qualifying as Low-Income. For so long as the Tenant occupies the particular Unit, the Tenant will remain a Low-Income
Tenant if the Tenant's Income, upon the most recent income certification, does not exceed 140% of the applicable Low-
Income level. :

"Low-Income Unit" means a Unit in the Project that is occupied by a Low-Income Tenant, is Rent-Restricted
and meets the other requirements of Section 42 of the Code, in particular, Section 42(i)(3).

"Minimum Applicable Fraction" means the percentage with respect to a building in the Project, calculated as
the lesser of the percentage of Units in such building which are Low-Income Units or the percentage of floor space of all
Units in such building which is in Low-Income Units, all calculated as required pursuant to Section 42(c)(1) of the Code,
which serves as the basis for the Department's allocation of Tax Credits to the building as provided in Section 4(c) hereof.

“Principal” means any person or entity that holds an ownership interest in the Project Owner and (i) has the
power to direct any aspect of the operations of the Project Owner or (ii) is entitled to at least a [25%] share in any of the
profits, losses, cash flow or residual value of the Project.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS PAGE 4
2003 LURA - Gateway East.doc

-

[
3

FXRMARS

T

u:h!

iy

e ih,::; foats I



"Rent-Restricted" means, with respect to any Unit, that the Gross Rent with respect to such Unit is not more
than 30% of the imputed income limitation applicable to such Unit pursuant to Section 42(g)(2)(C) of the Code.

"Secretary” means the Secretary of the Treasury of the United States.
"Service" means the United States Internal Revenue Service and any successor thereto.

"State" means the State of Texas.

"Tenant" means the individual or individuals entitled to occupy a Unit in the Project by lease or other legal
relationship with the Project Owner.

"Term" shall have the meaning set out in Section 5 hereof.

"Unit" means any residential rental unit in the Project consisting of an accommodation containing separate
and complete physical facilities and fixtures for living, sleeping, eating, cooking, and sanitation; provided, however, that
single room occupancy housing used on a non-transient basis may be treated as one or more Units.

(b) Any term or phrase which is used in this Declaration and not defined herein shall have the meaning, if any,
assigned thereto in Section 42 of the Code, and if no meaning is assigned thereto in Section 42 of the Code, the meaning,
if any, assigned in the Department Rules. Any term or phrase which is defined herein shall, uniess the context shall clearly
indicate otherwise, be interpreted in a manner consistent with the provisions and requirements of Section 42 of the Code.

SECTION 2 - RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND

(a) The Project Owner shall cause this Declaration and all amendments hereto to be recorded and filed in the
official public land deed records of the county in which the Project is located, and shall pay all fees and charges incurred
in connection therewith. Upon recording, the Project Owner shall immediately transmit to the Department an executed
original of the recorded Declaration showing the date, deed book and page numbers of record. The Project Owner agrees
that the Department will not issue the Internal Revenue Service Form 8609, evidencing final allocation of the Tax Credits,
unless and until the Department has received the recorded executed original of the Declaration.

(b) The Project Owner intends, declares and covenants, on behalf of itself and all future owners and operators of
the Project during the Term of this Declaration, that this Declaration and the covenants and restrictions set forth in this
Declaration regulating and restricting the use, occupancy and transfer of the Project (i) shall be and are covenants running
with the Project Land, encumbering the Project Land for the Term of this Declaration and -binding upon the Project
Owner's successors in title and all subsequent owners and operators of the Project Land, and (ii) shall bind the Project
Owmer (and the benefits shall inure to the Department and any past, present or prospective Tenant of the Project) and its
respective successors and assigns during the Term of this Declaration. The Project Owner hereby agrees that any and all
requirements of the laws of the State of Texas to be satisfied in order for the provisions of this Declaration to constitute
deed restrictions and covenants running with the land shall be deemed to be satisfied in full, and that any requirements or
privileges of estate are intended to be satisfied, or in the alternate, that an equitable servitude has been created to insure
that these restrictions run with the Project Land. For the Term of this Declaration, each and every contract, deed or other
instrument hereafter executed conveying the Project or portion thereof shall expressly provide that such conveyance is
subject to this Declaration; provided, however, that the covenants contained herein shall survive and be effective
regardless of whether such contract, deed or other instrument hereafter executed conveying the Project or portion thereof
provides that such conveyance is subject to this Declaration.

(c) The Project Owner shall obtain the written consent of any existing lienholder of record (each an "Existing
Lienholder") on the Project to this Declaration and the requirements hereof, including specifically the requirements of
Section 5(b)(1) and Section 5(c) with respect to provisions which survive or may be revived after foreclosure, and such
consent shall be in a form promulgated by the Department from time to time and shall be a condition precedent to the
issuance by the Department of Internal Revenue Service Form 8609, evidencing final allocation of the Tax Credits. The
Project Owner represents and warrants to the Department that attached hereto as Addendum A and made a part hereof is
an executed and acknowledged Lienholder's Consent from each Existing Lienholder, if any, as of the effective date hereof.
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SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE PROJECT OWNER
The Project Owner hereby represents, covenants and warrants as follows:

(a) The Project Owner (i) is a limited partnership , duly organized and validly
existing under the laws of the State of Texas , and is duly authorized and qualified to transact in the State any
and all business contemplated by this Declaration and the Department Rules; (ii) possesses all requisite power, authority,
licenses and permits to own its properties and assets and to conduct its business; and (iif) has all legal right, power and
authority to execute and deliver this Declaration.

(b) The execution and performance of this Declaration by the Project Owner (i) will not violate or, as
applicable, have not violated, any provision of law, rule or regulation, or any order of any court or other department of the
State or governmental body, (ii) will not violate or, as applicable, have not violated, any provision of any indenture,
agreement, mortgage, mortgage note or other instrument to which the Project Owner is a party or by which it or the
Project is bound, and (iif) will not result in the creation or imposition of any prohibited encumbrance of any nature.

(c) The Project Owner has, at the time of execution and delivery of this Declaration, good and indefeasible fee
simple title to [or a leasehold interest extending at least ten years beyond the end of the Extended Use Period in] the
premises constituting the Project, free and clear of any lien or encumbrance, except those created by any loan documents
relating to the Project, those which are created pursuant to this Declaration and those which are otherwise permitted
encumbrances, as specifically set forth at Exhibit B hereto.

(d) There is no action, suit or proceeding at law or in equity or by or before any governmental instrumentality or
other agency now pending, or, to the knowledge of the Project Owner threatened, against or affecting it, or any of its
properties or rights, which, if adversely determined, would materially impair its right to carry on business substantially as
now conducted (and as now contemplated by this Declaration) or would materially adversely affect its financial condition.

(e) The Project constitutes or will constitute, and the Project Owner covenants, that commencing with the last
day of the first year of the Credit Period and continuing throughout the Term of this Declaration, it shall maintain the
Project as, a "qualified low-income housing project”, as defined in Section 42(g) of the Code.

(f) Each Unit in the Project contains separate and complete physical facilities and fixtures for living, sleeping,
eating, cooking and sanitation (unless the Project qualifies as a single-room occupancy project) which is to be used on
other than a transient basis as provided in Section 42(i)(3) of the Code.

(g) The Project Owner will comply fully and at all times with the Department Rules.

(h) During the Term of this Declaration, the Project Owner covenants, agrees and warrants that each Low-
Income Unit is and will remain suitable for occupancy in accordance with regulations prescribed by the Secretary, taking
into account local health, safety, and building codes.

(i) The Project Owner covenants that it will not sell, transfer or exchange any portion of any building in the
Project unless it sells, transfers or exchanges the entire building to the same person. Subject to the requirements of Section
42 of the Code and this Declaration, the Project Owner may. sell, transfer or exchange the entire Project or any building in
the Project at any time, provided that the Project Owner shall require, as a condition precedent to any such sale, transfer or
exchange, that the successor owner and operator assume, in writing, in an Assumption Agreement acceptable to the
Department, the Project Owner's obligations hereunder and under Section 42 of the Code, which Assumption Agreement
shall be delivered to the Department in executed, recordable form prior to any such sale, transfer or exchange. This
provision shall not act to waive any other restriction on sale, transfer or exchange of the Project or any building in the
Project. The Project Owner agrees that the Department may void any sale, transfer or exchange of the Project if the
successor owner and operator fails to execute and deliver an Assumption Agreement or if the Project Owner or the
successor owner and operator otherwise acts in contravention of this Section 3(i). This Declaration and the covenants
contained herein shall survive and be effective regardless of whether any such successor owner and operator or intended
successor owner and operator shall have assumed them pursuant to an executed Assumption Agreement.
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(j) The Project Owner agrees to notify the Department in writing prior to any sale, transfer or exchange of the
entire Project or any building therein, and to provide to the Department the name(s) and address(es) and financial reports,
as applicable, of the prospective successor owner and operator of the Project or building, so the Department can determine
the economic viability of such prospective successor and such Project or building and whether such prospective successor
is acceptable as Project Owner under the Department Rules. The Project Owner further agrees to notify the Department in
writing prior to any change in the identity of a General Partner or other Principal of the Project Owner, and to provide to
the Department the name(s) and address(es) and financial reports, as applicable, of any successor or additional General
Partner or Principal, so the Department can determine whether such party is acceptable in such role with the Project
Owner under the Department Rules.

s

(k) The Project Owner shall not demolish any part of the Project or substantially subtract from any real or
personal property of the Project or permit the use of any Unit for any purpose other than rental housing during the Term of
this Declaration, unless required by law.

(D The Project Owner represents, warrants and agrees that if the Project, or any part thereof, shall be damaged or
destroyed or shall be condemned or acquired for public use, the Project Owner will use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such damage or destruction, or to relieve the
condemnation, and thereafter to operate the Project in accordance with the terms of this Declaration.

- (m) The Project Owner warrants that it has not and will not execute any other agreement with provisions
contradictory to, or in opposition to, the provisions hereof, and that in any event, the requirements of this Declaration are
paramount and controlling as to the rights and obligations herein set forth and supersede any other requirements in conflict
herewith.

(n) The Project Owner agrees, warrants, and covenants to comply with all law, ordinances, statutes, codes, orders,
rules, regulations and decrees of the United States, the State and any other Governmental Authority applicable to the Owner of
the Project, including, without limitation, the following: the Civil Rights Act of 1964 (42 U.S.C. 2000(d); Executive Order 11-
63, as amended by Executive Order 12259; Executive Order 11246; Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.); Equal Credit Opportunity Act (15 U.S.C. 1691 et seq.); Fair Credit Reporting Act (15 U.S.C. 1681 et seq.); Fair
Housing Act (42 U.S.C. 3601 et seq.); the Americans with Disabilities Act of 1990 (P.L. 101-336; Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794); Architectural Barriers Act of 1968 (42 U.S.C. 4151 et geq.); Section 3 of the
Housing and Urban Development Act of 1968; Executive Orders 11625, 12432 and 12138, as amended; the Copeland “Anti-
Kickback” Act (18 U.S.C. § 874 et seq.); the Davis-Bacon Act (40 U.S.C. § 276a et seq.); Sections 103 and 107 of the Work
Hours and Safety Standards Act. (40 U.S.C. § 327 et seq.); the Uniform Relocation Assistance and Real Property Acquisition
Policies Act (42 U.S.C. § 4201 et seq.); the Housing and Community Development Act of 1974; the National Environmental
Policy Act (42 U.S.C. § 4321 et seq.); (“NEPA”); the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4321 et seq.);
the State of Texas Senate Bill 1356; Title 8, and Chapter 92 of the Texas Property Code; Solid Waste Disposal Act TEX.
HEALTH & SAFETY CODE Amnn. Ch. 361 (Vernon’s 1992); Comprehensive Municipal Solid Waste Management,
Resource Recovery, and Conservation Act. TEX. HEALTH & SAFETY CODE Ann. Ch 363 (Vernon’s 1992); County Solid
Waste Control Act. TEX. HEALTH & SAFETY CODE Amn. Ch 364 (Vernon’s 1992); Texas Clean Air Act, TEX.
HEALTH AND SAFETY CODE Ann. Ch. 382 (Vemon’s 1992); and Hazardous Communication Act, TEXAS HEALTH
AND SAFETY CODE Amn. Ch. 502 (Vernon’s 1992); and such Governmental Requirements as may be from time to time
amended or superseded and all of their implementing regulations, as may be amended.

(o) The Project Owner agrees to apply for and accept renewal of any rent subsidy contracts from which the
Project benefits, if such subsidies are sufficient to maintain the economic viability of the Project.

SECTION 4 - INCOME RESTRICTIONS/RENTAL RESTRICTIONS

The Project Owner represents, warrants and covenants throughout the Term of this Declaration and in order to satisfy
the requirements of Section 42 of the Code that:

(@) (1) ] At least 20% or more of the Units in the Project [are and] will continuously be maintained as both
Rent-Restricted and occupied by individuals whose income is 50% or less of Area Median Gross Income.

@ At least 40% or more of the Units in the Project [are and] will continuously be maintained as both
Rent-Restricted and occupied by individuals whose income is 60% or less of Area Median Gross Income.

(Check applicable percentage election)
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(b) The determination of whether a Tenant is a Low-Income Tenant shall be made by the Project Owner at least
annually on the basis of the current income of such Low-Income Tenant. The Project Owner shall utilize forms as
permitted from time to time by the Department for providing this certification. If, upon any such annual certification, the
Tenant of a Low-Income Unit who was, at the last annual income certification, a Low-Income Tenant, is found no longer
to be a Low-Income Tenant, such Unit will continue to be treated as a Low-Income Unit until the next available Unit of
comparable or smaller size in the building in which such Unit is located is rented to a person who is not a Low-Income
Tenant. A Low-Income Unit that has been vacated will continue to be treated as a Low-Income Unit, provided that (i)
reasonable attempts are made to rent the Unit and (ii) no other Units of comparable or smaller size in the Project are
rented to persons who are not Low-Income Tenants. In no case will a Unit be treated as a Low-Income Unit if all the
Tenants of the Unit are students (as determined under Section 151(c)(4) of the Code); provided, however, that such rule
shall not apply to the types of students identified at Section 42(i)(3)(D) of the Code.

(c) The Project will contain a total of 104 Units (including Units occupied by a resident manager or other
employee, such that they are not treated as “residential rental units” for purposes of Section 42 of the Code), of which at
least 100 percent of the Units treated as residential rental units will be Low-Income Units. The amount of Tax Credits
allocated to the Project is based on the requirement that the Mininoum Applicable Fraction for each building in the Project
will be as specified, building-by-building, at Appendix A hereto. During the Term of this Declaration, Units at the Project
shall be leased and rented or made available to members of the general public who qualify as Low-Income Tenants, such
that each building in the Project shall at all times satisfy the Minimum Applicable Fraction for such building. The Project
Owner's failure to ensure that each building in the Project complies with such requirement will cause the Department to
report such fact to the Service and may result in the reduction and recapture by the Service of Tax Credits, as well as other
enforcement action.

(d) The Project and the Project Owner are subject to additional and/or modified requirements, if any, set forth at
Appendix A, which requirements are incorporated herein and made a part hereof.

(e) The Project Owner shall not discriminate on the basis of race, creed, sex, age or national origin in the lease,
use or occupancy of the Project Improvements or in connection with the employment or application for employment of
persons for the operation and management of the Project and shall not deny admission to any person exclusively on the
basis of such person receiving rent assistance payments under a local, state, federal or other housing assistance program,
including, but not limited to, Section 8 of the United States Housing Act of 1937 as amended.

(f) The Project Owner acknowledges that whether a Tenant is a Low-Income Tenant is a matter of fact, to be
determined in accordance with applicable law, and the Project’s Owner’s determination as to such matter is not binding
upon the Department or the Service. :

SECTION 5 - TERM OF DECLARATION

(a) This Declaration shall become effective with respect to a building in the Project on the first day of the
Compliance Period for such building and shall terminate on the last day of the Extended Use Period, unless this
Agreement is earlier terminated pursuant to Section 5(b) hereof (the "Term").

(b) Notwithstanding subsection (a) above, but subject to any modified or additional requirements set forth in
Appendix A, in which event the terms of this Agreement shall be modified as applicable, this Declaration shall terminate:

(1) with respect to any building in the Project, on the date such building is acquired by foreclosure (or
instrument in lieu of foreclosure), upon the recorded declaration of termination of the party so acquiring the building,
unless the Secretary or his delegate determines that such acquisition is part of an arrangement with the taxpayer a purpose
of which is to terminate such period. If any party acquiring a building by foreclosure (or instrument in lieu of foreclosure)
fails to record a declaration terminating this Declaration, the building shall remain subject to this Declaration, and the
eligibility of such party to receive Tax Credits shall not be adversely affected, if such party continues to comply with
Section 42 of the Code and the terms of this Declaration; or
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(2) following the end of the Compliance Period, but not earlier than 30 years following the date upon which
the Project was first placed in service pursuant to the requirements of this Declaration, if the Project Owner has properly
requested that the Department assist in procuring a "Qualified Contract", as defined in the Code, for the acquisition of a
building and the Department is unable to present a Qualified Contract. To properly request the Department's assistance in
procuring a Qualified Contract for the acquisition of a building, the Project Owner must submit a written request to the
Department no earlier than one (1) year prior to the expiration of the Compliance Period, or on the last day of any
subsequent year of the Extended Use Period. The Department will have one (1) year from the date of the Project Owner's
written request to find a buyer to acquire the Project Owner's interest in the building. The Department will attempt to
procure a Qualified Contract for the acquisition of any building only once during the Extended Use Period.

(3) following the end of the Compliance Period, subject to the consent of the Department, upon the
acquisition of the Project by the Tenants of the Project, a qualified nonprofit organization or a govemment agency
pursuant to a right of first refusal under Section 42(i)(7) of the Code.

(c) If this Declaration is terminated pursuant to subsection (b) above and notwithstanding anything herein to the
contrary, the Tenant of any Low-Income Unit on the date of such termination shall be entitled to occupy such Unit in
accordance with the provisions of this Declaration for a period of three years following such termination date, provided,
however, that upon a showing of good cause, such Tenant's tenancy may be terminated or such Tenant evicted.

SECTION 6 - ENFORCEMENT, ADMINISTRATION AND COMPLIANCE

(a) The Project Owner covenants that it will not knowingly take or permit any action that would result in a
violation of the requirements of Section 42 of the Code and this Declaration. Moreover, the Project Owner covenants to
take any lawful action (including amendment of this Declaration as may be necessary in the opinion of the Department) to
comply fully with the Code and with all applicable rules, rulings, policies, procedures, regulations or other official
statements promulgated or proposed by the United States Department of the Treasury, the Service, or the United States
Department of Housing and Urban Development, from time to time, pertaining to the Project Owner's obligations under

Section 42 of the Code and affecting the Project.

(b) The Project Owner acknowledges that the primary purpose for requiring compliance by the Project Owner
with the restrictions provided in this Declaration is to assure compliance of the Project and the Project Owner with Section
42 of the Code and the Department Rules, AND BY REASON THEREOF, THE PROJECT OWNER, IN
CONSIDERATION FOR RECEIVING THE TAX CREDITS FOR THIS PROJECT, HEREBY AGREES THAT THE
DEPARTMENT AND ANY INDIVIDUAL WHO MEETS THE APPLICABLE INCOME LIMITATION UNDER
SECTION 42 (WHETHER PROSPECTIVE, PRESENT OR FORMER TENANT) SHALL BE ENTITLED, FOR ANY
BREACH OF THE PROVISIONS HEREOF, AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY
LAW OR IN EQUITY, TO ENFORCE SPECIFIC PERFORMANCE BY THE PROJECT OWNER OF ITS
OBLIGATIONS UNDER THIS DECLARATION IN A STATE COURT OF COMPETENT JURISDICTION. The
Project Owner hereby further specifically acknowledges that the beneficiaries of the Project Owner's obligations
hereunder cannot be adequately compensated by monetary damages in the event of any default hereunder. The Project
Owner, still further, acknowledges and agrees that any party which brings an action to enforce any requirement of this
Declaration, whether by specific performance or otherwise, shall be entitled, if successful, to recover such party’s

reasonable attorney’s fees.

(c) The Project Owner hereby agrees that the representations and covenants set forth herein may be relied upon
by the Department and all persons interested in Project compliance under Section 42 of the Code.

(d) The Project Owner acknowledges that the Department is required, pursuant to Section 42(m)(1)(B)(iii) of
the Code, (i) to monitor the Project Owner's and the Project's compliance with the requirements of Section 42 of the Code,
and (ii) to notify the Service of any noncompliance which is found. The Project Owner agrees (I) to maintain records that
substantiate and document such compliance, (II) to take all actions required by the Department pursuant to the Department

Compliance Monitoring Procedures to assist or cooperate with the Department in monitoring such compliance, and (III) to -

pay the fee prescribed by the Department with respect to such monitoring.

(e) The Project Owner agrees that the Department may enforce all state and federal law, the Department Rules
and the terms of any allocation of Tax Credits through this Declaration, and utilize for such purposes any and all remedies
available to the Department including but not limited to administrative or judicial action, appointment of trustee or
receiver, or assume the management and operations of the Development.
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(f) The Project Owner agrees the Department may, at reasonable times and upon adequate notice at any time

during the construction, rehabilitation, or operation of the Project, enter and inspect the Project to evaluate its physical and
financial condition, construction, rehabilitation, operation, management and maintenance.

(g) The Project Owner agrees the Department may, at reasonable times and upon adequate notice, examine all
books and records, and request and receive from the Project Owner one or more reports, relating to the ownership,
operations, capitalization, reserve funds, income, expenses and other financial and regulatory matters of the Project or the

Project Owner.

(h) The Project Owner agrees that the Department may at any time order it and/or its managing agent or Project
manager to do whatever is necessary to comply with or refrain from violating an applicable law, ordinance, Department
Rules, or term of an agreement regarding the Project, and that the Department may file and prosecute a complaint against
a managing agent, Project manager, or the Project Owner for a violation of any applicable law or ordinance. The Project
Owner acknowledges and agrees that, in the event that the Project Owner is found to have violated an applicable law,
ordinance, Department Rules, or term of an agreement regarding the Project, the Department shall have the right, among
other remedies and without limitation, to limit or deny participation by the Project Owner in any of the programs operated
or administered by the Department.

(i) Upon a determination by the Department that the Project Owner has failed to maintain the Project in good
and habitable condition and suitable for occupancy as hereinabove required, the Project Owner agrees, upon the
Department's direction, to establish a reserve for replacement and repairs to the Project in such initial amount and with
such monthly deposits as the Department may direct. Such reserve shall be held for the benefit of the Project Owner and
the Project by such party as the Department shall direct, and disbursements shall be made there from only upon direction
of or approval by the Department. ‘

(i) The Project Owner agrees -to indemnify and hold harmless the Board members, Department officers,
directors and employees from and against all liabilities, losses, claims, damages, judgments, costs and expenses
(including, without limitation, reasonable attorneys' fees) incurred by the Department as a result of any material
inaccuracy in any of the representations and warranties contained in this Declaration, or as a result of any action by the
Project Owner, including claims by third parties.

(k) The Project Owner agrees that should any claims, demands, suits or other legal proceedings be made or
instituted by any person against the Department which arise out of any of the matters relating to this Declaration, Project
Owner will cooperate fully with the Department in the defense or other disposition thereof,

(1) The Project Owner agrees to furnish the Department with copies of all correspondence between the Project
Owner and the Service with respect to the Project, other than tax returns and routine, periodic reports filed with the

Service. :

() The Project Owner agrees to notify the Department if any federal grant or loan of below market rate federal
funds is received with respect to the Project at any time during the Compliance period.

SECTION 7 - FEES

(a) To compensate the Department for its responsibilities pursuant to the Act and the Code, the Project
Owner shall pay to the Department an annual compliance monitoring fee for the first twelve month period of this
Declaration in the amount of $25 per Low-Income Unit in the Project. In no event shall the fee be less than $100.

(b) In addition to the compliance monitoring fee required by Section 7(a), the Project Owner shall pay to the
Department a building inspection fee for any inspections that the Department requires or performs. The amount of such
fee(s) will be determined by the Department in accordance with Department Rules.
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(c) If the Department shall find the Project not to be in compliance with the terms hereof, the Project Owner |

shall pay to the Department (i) an additional administrative fee in an amount prescribed from time to time by the
Department, which amount for the first twelve month period of this Declaration, shall not exceed $25 per Unit (without
regard to the number of Low-Income Units), for additional monitoring and enforcement activities undertaken with respect
to the Project and (ii) all amounts required to reimburse the Department for its expenses in performing such additional
monitoring and enforcement activities. The administrative fee payable in the event of noncompliance shall be in addition
to, and distinct from, the amount due pursuant to Section 7(a), as well as any reimbursements of costs and legal fees to
which the Department may be entitled as a result of judicial enforcement action, and such fee shall be payable without
respect to whether the Department undertakes or succeeds in judicial enforcement activities, and any right to be
compensated therefore, for a period of up to three years following its most recent finding of noncompliance with respect to

the Project.

(d) For each successive twelve month period following the initial twelve month period of this Declaration, the
administrative fees payable to the Department hereunder shall be the amounts established for the most recent
administrative fee, multiplied by the increase in the Consumer Price Index for All Urban Consumers (CPI-U) published by
the Bureaun of Labor Statistics of the United States Department of Labor (or generally recognized successor to such Index)
for the same twelve month period of time.

(e) The Project Owner agrees that it will pay the annual compliance monitoring fee and the building inspection
fee(s) at the times required by the Department therefore and that it will pay all additional charges, fees, and expenses
assessed hereunder by the Department within ten (10) days of receipt of written notice of any such assessment.

SECTION 8 - MISCELLANEOUS

(2) Severability. This Declaration is intended to be performed in accordance with, and only to the extent
permitted by, all applicable laws, ordinances, rules and regulations. If any provision of this Declaration or the application
thereof to any person or circumstance shall be held invalid or unenforceable, the remainder of this Declaration and the
application of such provision to other persons or circumstances shall not be affected thereby, but rather shall be enforced

to the greatest extent permitted by law.

(b) Notices. All notices to be given pursuant to this Declaration shall be in writing and shall be deemed given
when mailed by certified or registered mail, return receipt requested, delivered by hand, or delivered by any other method
permitted by law, to the parties hereto at the addresses set forth below, or to such other place as a party may from time to

time designate in writing.

To the Department: Texas Department of Housing & Community Affairs
507 Sabine, Suite 400
Austin, Texas 78701

Attn: Low Income Housing Tax Credit Program

To the Project Owner: Gateway Affordable Housing, L.P.
1717 West Sixth Street, Suite 315

Austin, Texas 78703

Attn: Daniel F. O'Dea

The Department, and the Project Owner, may, by notice given hereunder, designate any further or different addresses to
which subsequent notices, certificates or other communications shall be sent.

(c) Amendment. This Agreement may not be amended or modified except by written instrument signed by
Project Owner and approved by Department, or their respective heirs, successors or assigns, which instrument shall not be
effective until it is recorded in the real property records in the county where the Property is located. Upon request by the
Department, the Project Owner agrees that it will take all actions necessary to effect any amendment of this Declaration
which may be necessary in the Department's sole discretion to comply with the Code, and any and all applicable rules,
regulations, policies, procedures, rulings or other official statements pertaining to the Tax Credits.
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(d) Govemning Law. This Declaration shall be governed by the laws of the State of Texas, and, where applicable,
the laws of the United States of America.

(e) Survival of Obligations. The obligations of the Project Owner as set forth herein and in the Applicatioil shall
survive the allocation of the Tax Credit and shall not be deemed to terminate or merge with the awarding of the allocation.

(f) Interpretation. The Department's interpretation of this Declaration shall be controlling for purposes of
determining whether (i) the Compliance Period and/or Credit Period shall have commenced, (ii) this Declaration shall
have been terminated in accordance with Section 5 hereof, and (iii) the Additional Use Restrictions elected at Appendix A
hereto, if any, shall have been complied with.
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IN WITNESS WHEREOF, the Project Owner has caused this Declaration to be signed by its duly authorized

representative, as of the day and year first written above.

PROJECT OWNER:
Gateway Affordable Housing, L.P., a Texas limited
partnership

By: Preservation Partners of El Paso, Inc., a Texas

corpogation, fzral Partner
) N A

Daniel F. O’Dea, President

STATE OF TEXAS
COUNTY OF TRAVIS
This instrument was acknowledged before me on the

3:_’_(_ day of December, 2003, by Daniel F. O’Dea,
President of Preservation Partners of El Paso, inc., a
Texas corporation, General Partner of Gateway
Affordable Housing, L.P., a Texas limited partnership, on
behalf of said limited partnership.

b~

Notary Public

WADER. BAZE
Notary Public
State of Texas

R, :",} My Commission Expires
x2S September 25, 2007

TEXAS DEPARTMENT OF HOUSING AND

COMMUNITY AFFAIRS
Byz%hm‘
A 7
23
STATE OF TEXAS o
COUNTY OF TRAVIS
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This instrument was acknowledged before me on the 22 Aoé

day of Dﬁ Cem b’f C , 03,

.by ?P(&);n& P Caffr'n5+cm

& Xecutwe. Direcdor

Title

of the Texas Department of Housing and Community
Affairs, a public and official department of the State of
Texas, on behalf of said department.

(Hullt Ketllh Coe

Notary Public, State of Texas

™~

CHARLOTTE KATHLEEN COX

MY COMMISSION EXPIRES
January 15, 2005
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ADDENDUM A TO DECLARATION - CONSENT AND SUBORDINATION OF LIENHOLDER

[To be executed by each lienholder on the project as of the effective date of the declaration.]

The undersigned lienholder ("Lienholder") hereby consents to the execution by Project Owner of the foregoing
Declaration for Gateway East Apartments (the "Project Improvements").

Lienholder hereby subordinates its lien(s) to the rights and interests created pursuant to Section 5(c) of the
Declaration such that a foreclosure of its lien(s) shall not extinguish such rights and interests.

Lienholder acknowledges and agrees that, pursuant to Section 5(b)(1) of the Declaration, the Declaration will
terminate on the date the Project is acquired by foreclosure or deed in lieu of foreclosure, upon the recorded declaration of
the party so acquiring the building (unless it is determined that such acquisition is part of an arrangement with Borrower a
purpose of which is to terminate such period); provided, however, Lienholder hereby acknowledges and agrees that the
acquisition of the Project by any party by foreclosure or instrument in lieu of foreclosure shall be subject to the provisions of
Section 5(c) of the Declaration, which provisions shall continue in full force and effect for a period of three (3) years from
the date of such acquisition; provided, further, that such provisions shall not apply during such period if and to the extent that
compliance therewith is not possible as a consequence of damage, destruction, condemnation or similar event with respect to
the project.

Executed to be effective the 4 day of Desember LR003 .

LIENHOLDER: Bank of America, N.A., a national banking association

By:MM

Name:M’@Y‘fe /4’ \/\ﬁ//iainé
Title: ;iﬂl 108, M:‘cg._. zﬂﬁl‘dgn'}’

STATE OF /\ZAM
~ /
COUNTY OF ,A,Miu)

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

& . / AMMJM) , whose name is signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day, being informed of the contents of such document, executed the
same voluntarily. Given under my hand, official seal this l)bm day of 2Ly At , A003.

e eeeeooaoeasoaeae Doty Nocdo- D
R0 oS\ CATHERINE B. DONOHUE WATSON : - Wikasr)
\'
' NOTARY PUBLIC No Public
| )| STATE OF TEXAS ey

My Commission expires: 0 5 -0 3 ” 0 5 .
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EXHIBIT A TO DECLARATION - LEGAL DESCRIPTION

Being the description of 6.8511 acres of land comprising Lots 5 through 12 and Lots 24 through 37, Block One,
Ranchland Commercial District, Unit Three, City and County of El Paso, Texas, being more particularly described by
metes and bounds as follows:

Beginning at a point, said point being the Northeast corner of this parcel, lying on the Southerly right of way line of an El
Paso County Easement paralleling Gateway East and bears North 54° 7' West a distance of 240.40 feet from the
centerline of Coolidge Way;

THENCE South 35° 53' West along a portion of the East boundary of this parcel, a distance of 382.00 feet, to a point for
intermediate corner;

THENCE South 45° 54' 31" West along a portion of the East boundary of this parcel, a distance of 179.28 feet to a point
for the Southeast corner of this parcel, said point lying on the North right of way line of Giles Road;

THENCE along the following courses on the North right of way line of Giles Road which comprises the Southern
boundary of this parcel:

Along a curve to the left, of which the chord bearing is North 49° 06' 14" West, chord length is 97.65 feet,
radius is 558.78 feet and the central angle is 10° 01' 32";

North 54° 07' West, a distance of 495.74 feet;

Along a curve to the right, of which the chord bearing is North 46‘5 57' 27" West, chord length is 100.78 feet,
radius is 404.34 feet and the central angle is 14° 19' 06";

THENCE North 35° 53' East along a portion of the West boundary of this parcel, a distance of 237.45 feet, to a point of
intermediate corner;

THENCE South 54° 07' East along a portion of the North boundary of this parcel, a distance of 324.23 feet, a point of
intermediate corner;

THENCE North 35° 53' East along a portion of the West boundary of this parcel, a distance of 300.00 feet, to a point for
the Northwest corner of this parcel, said point lying on the Southerly right of way line of said El Paso County Easement;

THENCE South 54° 07' East along El Paso County Easement right of way line, being the North boundary of this parcel, a
distance of 400.00 feet, to the point of beginning.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
EXHIBIT A TO DECLARATION - LEGAL DESCRIPTION
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APPENDIX A - ADDITIONAL USE RESTRICTIONS
(Check all restrictions which were elected at the time of Application.)

<X Additional Rent and Occupancy Restrictions

At least 2 Units in the Project must be occupied by Tenants at or below 40% of Area Median Gross Income, with rents for
these Units no higher than the allowable tax credit rents at such AMGI level. At least 32 Units in the Project must be
occupaied by Tenants at or below 50% of Area Median Gross Income, with rents for these Units no higher than the allowable
tax credit rents at such AMGI level. [IF COMMITMENT IS TO PROVIDE UNITS AT DIFFERENT INCOME
LEVELS, SET FORTH EACH.] If at re-certification the Tenant's household income exceeds the applicable limit, then

the Unit remains as a Unit restricted at the specified level of AMGI until the next available Unit of comparable or smaller

size is designated to replace this Unit. Once the Unit exceeding the specified AMGI level is replaced, then the rent for the
previously qualified Unit may be increased, subject to applicable Tax Credit requirements, lease provisions and local

tenant-landlord laws.

] Additional Rent and Occupancy Restrictions for Developments with below market rate HOME funding included
in the total eligible basis and utilizing the “9%” Applicable Percentage
At least 40% Units in the Project must be occupied by Tenants at or below 50% of Area Median Gross Income.

Longer Compliance Period and Extended Use Period
The Compliance Period shall be a period of forty consecutive taxable years and the Extended Use Period shall be a period of
fifty-five consecutive taxable years, each commencing with the first year of the Credit Period.

[] Material Participation by Qualified Nonprofit Organization

Throughout the Compliance Period, é "qualified nonprofit organizatioh"wﬂvs;itlﬁii"the\meaning of Section 42(h)(5)(C) of the
Code shall hold a controlling interest the Project as required by the Department Rules, shall materially participate (within the
meaning of Section 469(h) of the Code) in the development and operation of the Project and shall otherwise meet the
requirements of Section 42(h)(5) of the Code. At the time this Declaration is filed, the qualified nonprofit organization which
shall own such intérest and shall so materially participate in the development and operation of the Project is and

is the [managing General Partner] [Managing Member] of the Project Owner. The Project Owner shall notify the

‘Depariment (i) of any change in the status or role of such organization with respect to the Project and (ii) if such organization

is proposed to be replaced by a different qualified nonprofit organization.

[] Joint Venture with Qualified Nonprofit Organization

Throughout the Compliance Period, a "qualified nonprofit organization" within the meaning of Section 42(h)(5)(C) of the
Code shall materially participate as one of the General Partners or Managing Members in the development and operation of
the Project. At the time this Declaration is filed, the qualified nonprofit organization which shall own such interest and shall so

materially participate in the development and operation of the Project is and is a [General Partner] [Managing

Member] of the Project Owner. The Project Owner shall notify the Department (i) of any change in the status or role of such

organization with respect to the Project and (if) if such organization is proposed to be replaced by a different qualified

nonprofit organization.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - HANDICAPPED ACCESSIBILITY
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Ij Historically Underutilized Businesses (HUB)

. Throughout the Compliance Period, unless otherwise permitted by the Department, the HUB shall hold an ownership interest

in the Project. The HUB must also maintain regular, continuous, and substantial participation.in the development and
operation of the Project. At the time this Declaration is filed, the HUB which holds an ownership interest in the Project is
. The Project Owner shall notify the Department (i) of any change

in the status or role of such organization with respect to the Project and (ii) if such organization is proposed to be replaced by

a different qualified HUB.

X] Supportive Services )
Throughout the Compliance Period, unless otherwise permitted by the Department, the Project Owner has contracted for the

provision of the following special supportive services that would not otherwise be available to Tenants: Homebuyer

Education.

At the time this Declaration is filed, the organization(s) providing these services is Greater El Paso Housing Development
Corporation.

The Project Owner shall notify the Department (i) of any change in the status or role of such organization with respect to the
Project and (ii) if such organization is proposed to be replaced by a different qualified provider.

[] Transitional Housing for the Homeless
Throughout the Compliance Period, unless otherwise permitted by the Department, the Project shall provide transitional
housing for homeless persons, on a non-transient basis, with supportive services designed to assist Tenants in locating and

retaining permanent housing.

Public Housing Waiting Lists

Throughout the Compliance Period, unless otherwise permitted by the Department, the Project Owner shall consider
prospective Tenants referred to from the waiting list of the Housing Authority of E1 Paso .

QUALIFIED ELDERLY DEVELOPMENTS!

[_]Qualified Elderly Projects (2000 and later)
Throughout the Compliance Period, unless otherwise permitted by the Department, this project must conform to the Federal

Fair Housing Act and must be a project which:

(i) isintended for, and solely occupied by Persons 62 years of age or older; or

(i) is intended and operated for occupancy by at least one person 55 years of age or older per unit, where at least
80% of the total housing units are occupied by at least one person who is 55 years of age or older; and
adheres to policies and procedures which demonstrate an intent by the owner and manager to provide
housing for persons 55 years of age or older.

! Note: The Federal Fair Housing Act requires, generally, that projects which are limited to occupancy by older persons
either (i) be restricted to households in which all members are 62 years or older or (ii) to households in which at least one
member is 55 years or older. See 24 C.F.R. §§100.300-100.304 for exact requirements. All tax credit projects must

comply with these requirements, as applicable under Federal law, in addition to the Declaration.
DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
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[ Special Housing Development

Throughout the Compliance Period, unless otherwise permitted by the Department, the Project Owner shall operate the
Project exclusively as one or more of the following:

[C] nousing for persons with mental health/mental retardation issues;

] group home;

[] transitional housing;

[] congregate care facility;

1 housing for persons with HIV/AIDS;

[l [OTHER - SPECIFY] . .

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - HANDICAPPED ACCESSIBILITY
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - HANDICAPPED ACCESSIBILITY
(Only Projects which made the applicable Handicapped Accessibility election should include this page as part of this
Declaration.)

] Handlcapped Accessibility for 1999 Allocatlons, Option §50.6(c)(6)(B)(i) and 2000 Allecations, Option
§49.6(c)(6)(B)(D)

Throughout the Compliance Period, unless otherwise permitted by the Department, the Project Owner agrees to set aside
Units for Persons with Disabilities. The Department will require a minimum of nine months during which the set aside
Units must either be occupied by Tenants who are physically or mentally disabled or held vacant while being marketed to
such tenants. The nine month period will begin on the date that each building receives its certificate of occupancy. For
buildings which do not receive a certificate of occupancy, the nine month period will begin on the placed in service date as
provided in the Cost Cértification Manual. When a qualified Tenant is located, the Project Owner will be responsible for
adapting the Unit per the tenant’s requirements. The cost of adapting the Unit will be borne by the Project Owner. If the
Project Owner is unable to locate qualified Persons with Disabilities following a good-faith effort throughout the nine
month set aside period, then the Units may be rented to tenants without disabilities, provided that the next available Unit
(from among those set aside for Persons with Disabilities) shall first be made available to Persons with Disabilities. To
comply with this provision, the Project Owner must maintain a waiting list of qualified Tenants with disabilities
throughout the Compliance Period. Each time a Unit set aside for Persons with Disabilities becomes available, the Project
Owner must contact persons on the waiting list and/or provide notice to local service providers that such Units are
available. If the waiting list or the local service provider cannot locate a qualified Tenant for the next available Unit, then
the Unit may be rented to a Tenant without disabilities.

(a) For physical disabilities, such Units must be designed to meet American National Standards for buildings and
facilities providing accessibility and usability for Persons with Disabilities (ANSI A117.1 - 1986) and will
conform to the Fair Housing Act.

(b) For persons with mental disabilities, there must be a contract to provide appropriate supportive services for
persons with mental disabilities between the Project Owner and an experienced service provider.

[ Atleast 7% of the Units are set-aside for persons with physical or mental disabilities; or
[] atleast 10% of the Units are set-aside for persons with physical or mental disabilities.

[] Handicapped Accessibility for 1999 Allocations, Optlon §50.6(c)(6)(B)(ii) and 2000 Allocations, Option
§49.6(c)(6)(B)(ii)

The Project provides Units specifically accessible to persons with physical, visual or hearing disabilities as required by
§504 of the Rehabilitation Act of 1973. As required by §504, a one time inspection and corresponding Accessibility
Transition Plan will be required upon completion of construction. Project Owners making this election must also comply
with the Fair Housing Act.

[] At a minimum, 5% of the Units must be usable for persors with mobility impairments and 2% of the Units shall be
made accessible for people with hearing or visual impairments; or

[] at a minimum 10% of the Units must be usable for persons with mobility impairments and 2% of the Units shall be
made accessible for people with hearing or visual impairments.

O Handicapped Accessibility for 2001 Allocations, Option §50.7 (d)(l)(C)

For up to 5% of all LIHTC restricted units, the Project Owner shall provide reasonable accommodation(s) or
modification(s) on a one-time basis in conformance with ANSI A117.1-1986 construction standards as requested by the
tenant with a disability. The Project Owner shall incur the related expense(s) for the reasonable accommodation(s) and/or

modification(s). For properties that are designed as townhouse units, the Project Owner must include one bathroom and

one bedroom on the ground level of 5% of the LTIHTC Units and meet Fair Housing standards.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
APPENDIX A - HANDICAPPED ACCESSIBILITY
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X Handicapped Accessibility for 2002 and later Allocations

The Development will comply with the accessibility standards that are required under Section 504, Rehabilitation Act of
1973 (29 U.S.C. Section 794), and specified under 24 C.F.R. Part 8, Subpart C. A minimum of five percent of the total
dwelling Units or at least one Unit, whichever is greater, shall be made accessible for persons with mobility impairments.
A Unit that is on an accessible route and is adaptable and otherwise compliant with sections 3-8 of the Uniform Federal
Accessibility Standards (UFAS), meets this requirement. An additional two percent of the total dwelling Units, or at least
one Unit, whichever is greater, shall be accessible for persons with hearing or vision impairments. Additionally, for
Developments where some Units are two-story dwelling Units, a minimum of 20%of each Unit type (i.e. one bedroom,
two bedroom, three bedroom) must provide an accessible entry level and include a minimum of one bedroom and one
bathroom or powder room at the entry level.

DECLARATION OF LAND USE RESTRICTIVE COVENANTS FOR LOW INCOME HOUSING TAX CREDITS
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APPENDIX A - ADDITIONAL USE RESTRICTIONS - RIGHT OF FIRST REFUSAL
(Only Projects which made a Right of First Refusal election in calendar years prior to 2001 should include this page as

part of this Declaration.)
[] Right of First Refusal to a Tenant or Qualified Nonprofit Organizations for 1998, 1999 and 2000 allocations

The Project Owner has entered into an Agreement for Provision of the Right of First Refusal with the Department. If at any
time after the fifteenth year of the Compliance Period, the Project Owner shall determine to sell the Project, this agreement
shall serve as evidence that the Project Owner agrees to provide, and provides, to a qualified nonprofit organization (as
defined in §42 (h) (5) (C) of the code) or a tenant organization, a right of first refusal to purchase the Project for the minimum
purchase price provided in, and in accordance with the requirements of §42 (i) (7) (B) of the Code as shown below.

i

L

“(B) Minimum purchase price. The minimum purchase price under this subparagraph is an amount equal to the sum of-

(i) the principal amount of outstanding indebtedness secured by the building (other than indebtedness
incurred within the 5-year period ending on the date of the sale to the tenants), and

1k ol

3t
&

(ii) all Federal, State, and local taxes attributable to such sale. i
Except in the case of Federal income taxes, there shall not be taken into account under clause (ii) any =
additional tax attributable to the application of clause (ii).” o
The following terms are hereby incorporated into this Declaration: i

¢
b

(i) Upon the earlier to occur of:

g

(I) the Project Owner's determination to sell the Project, or

(ID) the Project Owner's request to the Department, pursuant to §42 (h)(6)(1) of the Code, to find a buyer
who will purchase the Project pursuant to a "qualified contract” within the meaning of §42 (h)(6)(F) of the
Code, the Project Owner shall provide a notice of intent to sell the Project ("Notice of Intent") to the
Department and to such other parties as the Department may direct at that time. If the Project Owner
determines that it will sell the Project at the end of the Compliance Period, the Notice of Intent shall be
given no later than two years prior to expiration of the Compliance Period.

(i) During the two years following the giving of Notice of Intent, the Project Owner may enter into an
agreement to sell the Project only in accordance with a right of first refusal for sale at the Minimum Purchase
Price with parties in the following order of priority:

(I) during the first six-month period after the Notice of Intent, only with a Qualified Nonprofit Organization
that is also a community housing development organization, as defined for purposes of the federal HOME
Investment Partnerships Program at 24 C.F.R. § 92.1 (a "CHDO") and is approved by the Department;

(ID) during the second six-month period after the Notice of Intent, only with a Qualified Nonprofit
Organization or a Tenant Organization; and

(IIT) during the second year after the Notice of Intent, only with the Department or with a Qualified Nonprofit
Organization approved by the Department or a Tenant Organization approved by the Department.

(iii) After the later to occur of (I) the end of the Compliance Period or (H) two years from delivery of a Notice of
Intent, the Project Owner may sell the Project without regard to any right of first refusal established by this
Declaration if: (x) no offer to purchase the Project at or above the Minimum Purchase Price has been made by a
Qualified Nonprofit Organization, a Tenant Organization or the Department, or (y) a period of 120 days has
expired from the date of acceptance of such offer without the sale having occurred, provided that the failure to
close within such 120-day period shall not have been caused by the Project Owner: or matters related to the title for
the Project.

(iv) At any time prior to the giving of the Notice of Intent, the Project Owner may enter into an agreement with
one or more specific Qualified Nonprofit Organizations and/or Tenant Organizations to provide a right of first
refusal to purchase the Project for the Minimum Purchase Price, but any such agreement shall only permit
- purchase of the Project by such organization in accordance with and subject to the priorities set forth in
paragraph (ii) of this section.
(v) The Department shall, at the request of the Project Owner, identify in this Declaration a Qualified
Nonprofit Organization or Tenant Organization which shall hold a limited priority in exercising a right of first
refusal to purchase the Project at the Minimum Purchase Price, in accordance with and subject to the priorities
set forth in paragraph (ii) of this section. .



APPENDIX A - ADDITIONAL USE RESTRICTIONS - RIGHT OF FIRST REFUSAL
(Only Projects which made a Right of First Refusal election beginning in 2001 should include this page as part of the

LURA.)

Right of First Refusal to a Tenant or Qualified Nonprofit Organizations for 2001 and later allocations

The Project Owner has entered into an Agreement for Provision of the Right of First Refusal with the Department. If at any
time after the fifteenth year of the Compliance Period, the Project Owner shall determine to sell the Project, this agreement
shall serve as evidence that the Project Owner agrees to provide, and provides, to a qualified nonprofit organization (as
defined in §42 (h) (5) (C) of the code) or a tenant organization determined to be such by the Department (a “Tenant
Organization”™), a right of first refusal to purchase the Project for the Minimum Purchase Price provided in, and in accordance
with the requirements of §42 (i) (7) (B) of the Code as shown below.

“(B) Minimum purchase price. The minimum purchase price under this subparagraph is an amount equal to the sum of-

(i) the principal amount of outstanding indebtedness secured by the building (other than indebtedness
incurred within the 5-year period ending on the date of the sale to the tenants), and

(ii) all Federal, State, and local taxes attributable to such sale.

Except in the case of Federal income taxes, there shall not be taken into account under clause (ii) any
additional tax attributable to the application of clause (ii).”
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The following terms are hereby incorporated into this Declaration:

} Q:J,:f tsts |

(1) Upon the earlier to occur of:

(I) the Project Owner's determination to sell the Project, or (II) the Project Owner's request to the
Department, pursuant to §42 (h)(6)(I) of the Code, to find a buyer who will purchase the Project pursuant to
a "qualified contract" within the meaning of §42 (h)(6)(F) of the Code, the Project Owner shall provide a
notice of intent to sell the Project ("Notice of Intent") to the Department and to such other parties as the
Department may direct at that time. If the Project Owner determines that it will sell the Project at the end of
the Compliance Period, the Notice of Intent shall be given no later than two years prior to expiration of the
Compliance Period.

Ll

(if) During the two years following the giving of Notice of Intent, the Project Owner may enter into an
agreement to sell the Project only in accordance with a right of first refusal for sale at the Minimum Purchase
Price with parties in the following order of priority:

(I) during the first six-month period after the Notice of Intent, only with a Qualified Nonprofit Organization
that is also a community housing development organization, as defined for purposes of the federal HOME
Investment Partnerships Program at 24 C.F.R. § 92.1 (a "CHDO") and is approved by the Department;

(IT) during the second six-momth period after the Notice of Intent, only with a Qualified Nonprofit
Organization or a Tenant Organization; and

(IIT) during the second year after the Notice of Intent, only with the Department or with a Qualified Nonprofit
Organization approved by the Department or a Tenant Organization approved by the Department.

(iii) At any time after the fifteenth year of the Compliance Period, but no earlier than two years after delivery of a
Notice of Intent, the Project Owner may sell the Project without regard to any right of first refusal established by
this Declaration if: (x) no offer to purchase the Project at or above the Minimum Purchase Price has been made by
a Qualified Nonprofit Organization, a Tenant Organization or the Department, or (y) a period of 120 days has
expired from the date of acceptance of such offer without the sale having occurred, provided that the failure to
close within such 120-day period shall not have been caused by the Project Owner or matters related to the title for
the Project.

(iv) At any time prior to the giving of the Notice of Intent, the Project Owner may enter into an agreement with
one or more specific Qualified Nonprofit Organizations and/or Tenant Organizations to provide a right of first
refusal to purchase the Project for the Minimum Purchase Price, but any such agreement shall only permit
purchase of the Project by such organization in accordance with and subject to the priorities set forth in
paragraph (ii) of this section.

(v) The Department shall, at the request of the Project Owner, identify in this' Declaration a Qualified
Nonprofit Organization or Tenant Organization which shall hold a limited priority in exercising a right of first
refusal to purchase the Project at the Minimum Purchase Price, in accordance with and subject to the priorities
set forth in paragraph (ii) of this section.
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APPENDIX A - MINIMUM APPLICABLE FRACTION BY BUILDING

Minimum
Building Applicable
Number  Building Identification Number (BIN) Fraction

1. TX-02-03601 100%

2. TX-02-03602 100%

3. TX-02-03603 100%

4, TX-02-03604 100%

5. TX-02-03605 100% =
6. TX-02-03606 100% B
7. _TX-02-03607 100% o
8. TX- g
9. TX- =3
10. TX- -
1. _TX- 5
2. _TX- ]
13. TX- &
14. TX-

15. TX-

16. TX-

17. TX-

18. TX-

19. TX-

20. TX-

21. TX-

22. TX-

23. TX-

24, TX-

25. TX-

26. TX-

27. TX-

28. TX-

29. TX-

30. TX-

31. TX-

32. TX-

33. TX-

34. TX-

35. TX-

36. TX-

37. TX-

38. TX-




After recording, return to:

Delphi Affordable Housing Group, Inc.

1717 West 6% Street, Suite 315
Austin, Texas 78703
Attention: Michelle Grandt
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
MAY 25, 2017

Presentation, discussion, and possible action to approve a material amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for Villas at Henderson Place (HTC #060629, HTF
#1000435)

RECOMMENDED ACTION

WHEREAS, in 2006 Villas at Henderson Place (the “Development”) received an award of
4% Housing Tax Credits, TDHCA issued tax-exempt bonds, and a Direct Loan award of
Housing Trust Funds in the form of a $700,000 loan secured by a second lien on the
property to construct 140 new units in Cleburne, Johnson County;

WHEREAS, the Development was approved by the Department as an Intergenerational
development composed of five family walk-up residential buildings containing 80 units and
fifteen senior garden style buildings containing 60 units;

WHEREAS, the Department last evaluated and approved, at the time of cost certification
for the housing tax credits, a financing structure that included (i) $7,200,000 in priority
permanent bond debt, (i) a variable interest rate (5.50% underwritten interest rate), (iii) a 15-
year term, and (iv) a 30 year amortization period ($490,570 underwritten annual debt
service);

WHEREAS, the Owner is now proposing to substitute for the permanent first lien
financing a loan insured through the Federal Housing Administration (“FHA”) 223(f)
Program that would (i) increase the permanent debt to $7,334,800, (i) reduce the interest
rate to 3.32%, and (iii) extend the amortization period to 35 years, for a new annual payment
of $354,649 and additional Mortgage Insurance Premium (“MIP”) of up to $25,672 (0.35%
MIP Percentage Rate);

WHEREAS, in anticipation of the proposed refinancing the Development Owner is
requesting approval to modify the Department’s HTF loan terms from a hard debt second
lien to a surplus cash note to accommodate the United States Department of Housing and
Urban Development’s (“HUD”) requirement that all subordinate debt in FHA insured
developments must be repayable only from Cash Surplus (as defined for FHA purposes)
after the deduction of certain expenses and first lien debt service and further restricts
repayment of subordinate debt to be made from only 75% of such Cash Surplus;

WHEREAS, HUD also requires that in order to be eligible for FHA mortgage insurance,
properties proposing to restrict occupancy to elderly families or eldetly persons must comply
with one of three occupancy categories under Chapter 3.1.0.1 of the HUD Multifamily
Accelerated Processing (“MAP”) Guide;

Page 1 of 5




WHEREAS, the Development Owner requested a waiver of MAP Guide Chapter
3.1.0.1.B regarding the age restricted portion of the Development in order to continue
operating the Development as Intergenerational, but HUD has denied the ownet’s waiver
request;

WHEREAS, in order for the Development Owner to proceed with the refinance under the
FHA 223(f) Program and comply with HUD requirements, the Development Owner is also
requesting approval to materially amend the HTC LURA and TDHCA bond regulatory
agreement to change the target population from Intergenerational to General so as not to
conflict with HUD's MAP guide, which states that dual purpose housing facilities are
prohibited;

WHEREAS, the Department’s rules regarding Amendments to Direct Loan Terms, under
10 TAC §13.12, require that post closing loan modifications requiring changes in the
Department’s loan terms, lien priority, or amounts will generally only be considered as part
of a work out arrangement or other condition intended to mitigate financial risk and will not
require additional Board approval except where the post closing change could not have been
anticipated prior to closing, which is not the case for this Development;

WHEREAS, 10 TAC §13.8(c)(2) allows for a Direct Loan to be structured as payable from
surplus cash flow provided the first lien mortgage is a federally insured HUD or FHA
mortgage and the debt coverage ratio, inclusive of the loan, continues to meet the
Department’s underwriting requirements;

WHEREAS, in addition to the Development Owner’s request that the Department allow
the Department’s existing subordinate loan to be restricted to 75% of the Cash Surplus
available along with the other accommodations requested for their refinancing of the first
lien, the Development Owner has agreed to pay down $100,000 of the outstanding balance
of the Department’s HTF loan and provide a personal guarantee for the continued
repayment of the remaining balance;

WHEREAS, the Owner has provided sufficient mitigation to support an alternative cash
flow loan structure, and requiring full repayment of the Direct Loan in lieu of re-
subordination would not be economically viable; and

WHEREAS, Board approval is required for changes to the Target Population under 10
TAC §10.405(b)(2)(C), and the Owner has complied with the amendment requirements in 10
TAC §10.405(b); and

NOW, therefore, it is hereby

RESOLVED, that the request to modify the loan terms of the Department’s existing
subordinate loan to mature at the same time or within six months of the first lien’s 35 year
loan term, allow the Department’s existing subordinate loan to be restricted to 75% of the
Cash Surplus available, to approve the new source of the first lien debt, and to re-
subordinate the Department’s loan for Villas at Henderson Place, as presented at this
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meeting, is approved, this approval recommendation being based, in part, on staff’s
determination that without the re-subordination, the refinance as structured by the senior
lender could not occur, as there would be insufficient funds to either pay off the
Department’s loan or comply with HUD’s surplus cash requirements and, with respect to
the reduced cash flow available for repayment and the increased debt senior to the
Department’s loan, the Development Owner has provided extraordinary mitigation to
reduce the increased risk associated with the new terms of the subordination by and among
other things, agreeing to pay down $100,000 of the outstanding balance of the HTF loan and
provide a personal guarantee for the continued repayment of the remaining balance; and

FURTHER RESOLVED, that the request to change the Target Population from
Intergenerational Housing to general population is approved, and the Executive Director
and his designees are hereby, authorized, empowered, and directed to take all necessary
action to effectuate the foregoing.

BACKGROUND

Villas at Henderson Place received a Direct Loan award of Housing Trust Fund (HTF) funds in the amount
of $700,000 in 2005 and an award of 4% Housing Tax Credits and tax-exempt bonds in 2006 to construct
140 units in Cleburne, Johnson County. The Development consists of 140 total units, of which 60 units
(43%) are restricted to seniors, ages 55 and up, and 80 units (57%) target the general population. The
Development is in the process of refinancing its first lien debt, and Mason Joseph Company, Inc., the
proposed lender, has requested approval to modify the terms of the Department’s HTF loan in conjunction
with the refinancing.

At Application, the Department approved issuance of $7,200,000 in tax-exempt mortgage revenue bonds
with a variable interest rate and repayment term of 15 years with a 30-year amortization period and also
recommended approval of a HTF award not to exceed $700,000, structured as a 30-year term loan, fully
amortizing over the last 25 years at 0% interest. At cost certification, in 2009, the Owner indicated that, in
otder to provide additional long term security, an interest rate cap was purchased at the time of closing, and
the Owner is required to maintain interest rate caps until the maturity of the loan. The Owner is now
concerned that, as rates start rising, the Development could get caught up in a situation where the Owner
could not get or afford the rate caps that they are obligated to have under their partnership agreement and
loan agreement. This could put the Owner in default and the Development at risk. Although the Owner
will be giving up some short term cash flow, it will be offset by the certainty of being out of the floating rate
risk that they currently have. Additionally, the Owner has agreed to personally guarantee the repayment of
the balance of the Department’s second lien and pay down $100,000 of the outstanding balance of the HTF
loan.

The lender has proposed an increase in the first lien amount to $7,334,800, at an interest rate of 3.32% plus
0.35% MIP and extending the amortization period and term of the first lien to 35 years. The current balance
of the first lien mortgage was reported to be $6,334,588, and the proposed debt amount is $1,000,212
greater. The current balance of the HTT loan is $590,333. However, net of the loan fees, reserve deposits,
and property repairs associated with the proposed refinancing, there will be $319,485 in equity as a result of
the refinance. Information submitted by the lender identifies outstanding deferred developer fee in the
amount of $719,274. The Owner’s initial proposal was to use all of the equity from this refinance to pay
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down the deferred developer fee, but after discussions with staff, the Owner proposed to pay down the
HTF loan balance by $100,000. The Owner indicated that the proposed first lien HUD debt could not be
increased to a level that would allow the full repayment of the current balance of the Department’s HTF
loan due to the debt service coverage constraints placed by the lender. This claim is supported by the
Development’s 12-month operating statement as of January 2017, which indicates the aggregate Debt
Coverage Ratio (“DCR”) would be 1.16 once the new debt is in place. This DCR is on the low end of the
Department’s acceptable DCR range of 1.15 to 1.50 (for HTC Developments at cost certification).

Due to the variable-rate structure, the annual debt service for the first lien has been between $208K and
$242K for the last five years. In addition to the increased debt amount and despite the extended
amortization, the debt service for the first lien would increase to $354,649 plus MIP of up to $25,672.
Based on the Development’s historical operations, staff’s analysis concludes that the Development is
financially feasible at a DCR within the range of underwriting tolerance. Furthermore, both the lender’s
calculation of Surplus Cash and the historical operations of the Development indicate that 75% of Surplus
Cash would exceed the current debt service payments for the Department’s HTT loan (328,000 annual debt
service). Neither the lender nor the Owner has proposed to alter the debt service payments for the HTF
loan.

In order to move forward with the proposed refinance, the Development must meet HUD’s requirements,
but HUD's MAP guide prohibits dual purpose or Intergenerational housing facilities. This creates a conflict
for this Development, as the Department’s current LURAs for the bonds and the Housing Tax Credits
reflect the Intergenerational designation. Therefore, in order for the Department to subordinate its HTT lien
and LURAs, the Owner was asked to obtain a written waiver by HUD for this requirement. Such waiver
was subsequently requested by the lender, but the waiver was denied. As a result, the Owner has requested
to amend the LURAs to change the Target Population from Intergenerational Housing to general
population. The Development, as currently leased, does not meet the requirement to be considered an
Elderly development. Board approval is required for changes to the Target Population under 10 TAC

§10.405(b)(2)(C).

The Development Owner must comply with the amendment and notification requirements under the
Department’s rule at 10 TAC §10.405(b). A public hearing regarding the requested LURA amendment
occurred on April 6, 2017, at the Development’s management office/clubhouse, and no negative public
comment was received. However, based on the minutes for the public hearing, staff believed that further
clarification to the residents was necessary. A second public hearing occurred on May 1, 2017, at the
Development’s clubhouse. The minutes for the second public hearing indicate that several of the tenants on
the elderly side of the Development expressed concern over the disturbances that could result from having
families with children living in the section of the property currently reserved for eldetly tenants, and some
tenants questioned whether their lease agreements could be modified to allow them to move out as a result
of this change to the target population. Tenants were informed that the leases could not be modified. The
tenants also questioned whether this refinance could be done with a lender other than HUD to avoid this
change to the target population, but property staff explained to the tenants that this financing option is the
best for the property in the long term.

Staff would generally recommend denial of the requested modification of loan terms and re-subordination
of the Department’s loan for Villas at Henderson Place because of the 75% of cash surplus limit being
implemented by HUD, but in this instance the financial need for the re-subordination as proposed (absent
the 75% limitation) is justified, and the Owner is proposing to provide the Department with extraordinary
mitigation including a partial pre-payment of the HTF loan and a guarantee of the full Direct Loan payment.
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Therefore, per 10 TAC §10.307(a)(3) the the financial risk (associated with the greater first lien debt and
75% limit on surplus cash flow) is outweighed by the need for the proposed housing (in the form of
ongoing financial viability), and it is recommended that this approval be expressly limited to the facts
presented in this case without creating precedence.

Staff further recommends approval of the requested material LURA amendment to the HTC LURA and the
Department’s regulatory agreement.
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MASON JOSEPH COMPANY, INC.

February 23, 2017

Raquel Morales

Director of Asset Management

Texas Department of Housing and Community Affairs
211 E. 11" Street

Austin, Texas 78701

Re: Villas at Henderson Apartments
Cleburne, Texas

Dear Raquel,

We have arranged a commitment for the refinancing of the first lien of the above captioned
project. We respectfully request that TDHCA take the appropriate action to obtain approval
for the modification of the note consistent with other projects with a HUD insured first lien
and TDHC second lien. Attached are the following exhibits:

HUD Firm Commitment as amended

TDHCA Subordinate Note

Recent TDHCA Monthly Payment Statement

Asset Management Division Amendment Request Form

In accordance with our underwriting which was approved by HUD the following represents
the economics:

$448,378 Net Operating Income
372,491 Debt Service of HUD Insured Loan (Includes MIP)
76,886 Surplus Cash

$56,915 75% of Surplus Cash

$28,000 Debt Service of TDHCA Loan

We are hopeful that the TDHCA staff and Board will take into consideration that the funding
of the proposed HUD insured loan will result in a stable debt structure for the next 35 years
thereby eliminating the potential future interest-rate increases that could jeopardize the
viability of Villas at Henderson Apartments. The stabilized debt structure would assist in

NMORTGAGE
BANKERS
ASSOCIATION 211 N. LOOP 1604 EAST / SUITE 140 / SAN ANTONIO, TEXAS 78232/ 210 402-6161 (P) /210 501-0785 (F)

Investing in communities

MEMBER




Raquel Morales

Villas at Henderson Apartments
February 23,2017

Page 2 of 2

preserving the affordability component for the constituent Low Income and Extremely Low
Income families. The HUD loan is fully amortizing.

We are hopeful that this request can be presented to the Board at their March 23rd meeting.
Thank you very much for your consideration and please let me know if we can provide
additional information for your review.

Sincerely,

Q\W@x\\&\w

President and Authorized HUD Underwriter

U0 M Loy TG0 East SUIETL =400 7 SAR ANTONIY, TEXAS TE23L 7 2H 4026061 0 2100 301-07483 (F)



FINANCING PLAN (SOURCES & USES)

Villas at Henderson

SOURCES

Mortgage Loan

Last LIHTC Equity Installment

Equity (Balance of Deferred Developer Fee)
Total Sources

USES

1sr Lien (Bond) Balance
Prepayment Penalty (if applicable)
TDHCA 2nd (resubordinated)
Bridge Loan

Bridge Loan - Interest

Deferred Developer Fee
Mortgage Insurance Premium
HUD Exam Fee

HUD Inspection Fee

Financing Fee

Placement Fee (lender legal & GNMA Fee)
Title And Recording

Legal Fees

Third Party Reports & Survey
Repair Cost - Non Critical
Replacement Reserve Deposit
TOTAL USES

f228 Refi Affordable Villas at Henderson # 20
311117

$7,334,800
$593,123

- $319,485

$6,334,588

$0

$0

$593,123

$135,586

$719,274

0.25% 18,337
0.30% 22,004
1,500

2.00% 146,696
26,700

43,400

15,000

16,200

35,000

140,000

$8,247,408

$8,247,408



S % U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Southwest Multifamily Regional Center

801 Cherry Street, Unit #45, Suite 2500

Fort Worth, TX 76102

0 . . .
G‘W DE\JE\’ Multifamily Customer Service Telephone Line 1-800-568-2893
www hud goy

February 15, 2017

Randy Mason

President

Mason Joseph Company, Inc.

211 North Loop 1604 East, Suite 140
San Antonio, TX 78232

RE: Firm Commitment Amendment No. 1
FHA No.: 113-11281
Project Name: Villas at Henderson
Project Address: 303 N. Hyde Park Blvd., Cleburne (Johnson County), TX 76033
Mortgagor: Cleburne Villas Apartments, L.P.
Dear Mr. Mason:
The U.S. Department of Housing and Urban Development has reviewed your request for
an Amendment to the Firm Commitment issued on December 30, 2016, for the above-referenced

project. For all the numbers checked below, this Firm Commitment is hereby amended as
follows:

1. The Maximum Loan Amount will increase from $6,985,600 to $7,334,800.
2. The interest rate will be changed from 3.35% to 3.32%.
3. The MIP Percentage Rate will decrease from 0.60% to 0.35%.

4. The Principal and Interest Payment amount will increase from $28,267.02 to $29,554.08

This amendment supersedes all prior amendments. All other terms and agreements set
forth in the Firm Commitment issued on the date set forth above remain in effect.



If you have any questions or concerns, please contact Ms. Sara Fizur, Closing
Coordinator at (207) 523-8921.

Sincerely,

Qi bl

F‘Kenneth L. Cooper
Director, Production Division
Office of Multifamily Housing Programs

Attachments:
HUD-92264
HUD-92264A
HUD-92438
HUD-2283
Executed HUD 2328

X X X

O O



OMB Approvai No. 2502-0331

Multifam Ily Summary U.S. Department of Housing and Urban Development exp. 04302006

Appraisal Report Office of Housing

Federal Housing Commissioner
This form is in compliance with the requirements of the Uniform Standards of Professional Appraisal Practice for written reports, except where the Jurisdictional Exce
is invoked to allow for minor deviations, as noted throughout. Additional technical direction is contained in the HUD Handbooks referenced in the lower right corner.

Application Processing Stage: ~ SAMA [ IFeasibility (Rehab) "X Firm

Property Rights Appraised: E Fee Simple : ‘ Leasehold

Broject Name T ] Project Number -
Villas at Henderson (RESTRICTED RENTS) 113 - 11281

‘Purpose. This appraisal evaluates the subject property as security for a long-term insured morgage. Included in the appraisal (consultation for Section 221)

are the analyses of market need, location, earning capacity, expenses, taxes and warranted cost of the property.
Scope. The Appraiser has developed, and hereunder reports, conclusions with respect to: feasibility, suitability of improvements; extent, quality, and duration of

earning capacity; the value of real estate proposed or existing as security for a long-term mortgage; and several other factors which have a bearing on the
economic soundness of the subject property.
A. Location and Description of Property ) R

1. Street Nos. 2. Strest ' 3. Municipality
: 303 N. Hyde Boulevard , Cleburne
4a. Census TractNo. 14b. Placement Code ‘4¢. Legal Description {Optional) 5 céﬂh'{;i" ;6. State and Zip Code
131000 ; ‘ See narrative appraisal report 5 Johnson ' Texas 76033
7. Type of Project: T_‘ Highrise ——25 sty. Elev. 8. No. Stories 9a. Foundation S i9b. Basement Floor:
3 “‘Elevator(s) A:Walkup j"'Row House 182 i'iﬂ’SIab on Grade '__. Full Basement _ Structural Slab
Detached o Semr-Detached ' Town House ' . <Pama| Basement "_"‘-Crawl Space : 'Slab on Grade
10 T ‘11 Nunri)erof Units 12 No. of “13a. List Accessory Bldgs and ;rea i T
jProposed Revenue Non- Rev Bldgs 5 Club/Office Building 2,968 Sq.Ft.
| X (Existing 1 140 | P9  Senior Rec Center 2,123 Sq. Ft. sq.ft.
13b. List Recreation Facilities and Area . o T o
Children's Play Equipment
... pool B B o . sq.ft. _
13¢. Neighborhood Descripfion T T T
Location _* _Urban W)(‘Suburban rRural PresentLand Use 35% % 1Family % 2to04 Family
Built Up Fully Developed x Over75% _ 25%t075% Under25% _10% % Multifamily % Condo/Coop
Growth Rate _':Raprd X ~Steady _ Slow ; _25% % Commer. % Industrial
Property Values _X lncreasrng L _Stable » _‘Declmmg i 5% _% Vacant
Demands/Supply o ~ Shortage ‘X In Balance TOversuppIy Change in Use X “Not Likely _ Likely . '_;Taking Place
Rent Controls VYes iNo _'—__:‘_erely | From o
| Predominant - ]
_Occupancy X Owner . 'Tenant % Vacant

Description of Neighborhood:
Villas at Henderson Apartments is located one block from the main artery of Cleburne (Henderson Avenue/Buisinee US 67). Major retailers on Henderscn

include Kroger, Walmart, Bealls, Sears, Staples, Walgreen and other stores common to neighborhood centers. Medical facilities include a full service 137
bed acute care hospital, Texas Health Harris Methodist Hospital, a Level IV Trama care designated by the Texas Department of Health Services. It is
within five minutes of the apartments. Also in close proximity are additional healte services including Opthomoligist, dentist, Dermatologisturologist, family
Site information B o . o , - -

14. Dimensions 15a. ioning (If recently changed, submit evidence)

L feby _____ft. or _ 773,843 sq.ft. o Multifamily o )
15b Zonlng Complrance ' X Legal a IIIegaI ; Legal nonconformlng (Grandfathered use) ::No zoning
15¢. Highest and Best Use as Improved X Present Use _ Proposed use Other use (explain)

15d. Intended M/F Use (summarrze: edg., Market Rent. Hi- Med. - Lo-End, ‘Rent Subsrdrzed; Rent restricted with or without éut}si'dﬁv;")ipblicable Percentages)
Subject is existing 140-unit multifamily property restricted to tenants whose income is 30% or 60% of the Area Median Income.

Building information )
16a. Yr. Built 16b. Manufactured Housrnc X Conventronally Built 17a Structural System 17b. Floor System 17c Exterlor Finist 18 Heatlng-AIC Syst.

2008  Modules ‘Components Wood Frame Concrete Slab  Rock and Hardi BotInd. Electric Units
form HUD-92264 (8/95)

Previous editions are obsolete Page 1 of 8 ref Handbooks 4465.1 & 4480.1




B. Additional lnformation Concermng Land or Property

19.  Date Optioned {20. Purchase Price -21. Additional Costs |22. If Leasehold, [23a. Total Cost ~ 23b. Outstanding

! Paid or Accrued Annual Ground Rent Balance

$ N/A 1$ N/A '$ NA  1$ NIA
24aReIatE>r;sh|p(§u;|;1ess Per;nalorétﬂeé 7 T 24b. Has the Subject PropeFty been soid in the past 3 years? i ,Yes' ’ » X @No If "Yes," explai

Between Seller and Buyer :

25, Utiities ~ Public Community Distance from Site 26, Unusual Site Features S
Water X T . ._._= " _leuts | Fils [ IRockFormations| |Erosion _ IPoor Drainage
Sewers X B - ! . 'High Water Table I IRetaining Walls © |Off Site Improvements
| Other (Specify) _X]None
_WWWWT as appllcable)
27. No. of Each iRentable Living Area T ' o T Unit Rent “'_'_-I-fdi;'l'\'}ldh'tﬁly-ﬁél?t_
Family Type Unit o (Sq. Ft) } LComposition of Units iper Mo. ()  For Unit Type %
A ‘_,_, u: . e A bt . R e __'_$
B - 'SEE EXHIBIT B s )
c - - - BN — . ,.,g...._.___ - .
e —e s ............. S S .E?__._ e
E’ . ’: H — T — I I A— — T — I - _]T" - — -
I~= e R e - _ e ____j._.,.. L ~ _
6. o [
- _ . . " — e _ _
e
28. Total Estimated Rentals for All Family Units $104,291
29. Number of Parking Spaces  Offstreet Parking and Other Non-Commercial Ancillary Income (Not Inclided in UnitRenty o
_ Attended ‘Garages - @9% permonth=$ .
T Covered Spaces T - » @ $ T per month = $ T ) -_.
X ‘Self Park 351 Storage Units - @s permonth=% .
T :Other Miscellaneous 140 @$ 22 84 per month = § '__’»MA3,197._§(')
Total Spaces 351 Other - T @s ’ _permonth=$ .
____ TotalMonthly Ancillary Income T T T 83,188
'30.  Commercial Income (Attach Documentation) Uy T e o ey e e
Area-Ground Level sq.ft. @ % _ persq. ft./month = 3 Total Monthly $
Other Levels o _: T sq.ft. @ $ o ' per sq. ft./month = $ _ T _= Comimercial income
31, Total Estimated Monthly Gross Income at 100 Percent Occupancy 7 "0t $107,489
32. . Total Annual Rent (item 31 x 12monthe). ... ... " " $1 289,863
33. Gross Floor Area 34. Net Rentable Residential Area '35. Net Rentable Commercial Area
L. 143821 SaFt ... 137068 S3Ft  NASqFt
36. Non-Revenue Producing Space B o )
Type of Employee 'mj_‘ No Rms o Coi‘néééit_iinigf Unit A T ' :cha_ﬁgﬁ_g_f_Uniti_n__Prbj

36a. Personal Benefit Ex;ié“ﬁée’(PTa"(May’bFJ&uée;&EiﬁBhai revenue and expenses to be considered above and below) 7
Tenant Employee-Paid Utilities Typets) o e . __ Monthly Costs -
Landlord Employer-Paid Utilities Type(s) o | o __Monthly Costg -

Previous editions are obsolete Page 2 of 8 form HUD-92264 (8/95)

ref Handbooks 4465.1 & 4480.1



D. Amenities and Services included i in Rent (Check and circle appropriate items; fill-in number where indicated)

37a Unit Amenities

~ 37b. Project Amenities

. ~X_ ‘Ranges (Gas or Elec.) :m_-_"DisposaI/Compactor i ‘mﬂ\Guest room{s) No. I, ¢ ‘_X‘Community room(s) No. - E
E Refrig. (Gas or Elec.) :Air Conditioning (central or window) ' Sauna/Steam room s) No. XA X Swimming Pool(s) No. ‘]
z ;Micro Wave "X Dishwasher 1‘ _IExermse Room(s) No. f_ i ‘Racquetball court(s) No.
—TCarpet X_'Wmdow treatment (blinds, drapes, shades) L _ 'Tennis Court(s}No. | _ RS X Picnic/Play area(s) No. __ 1:
_'JBalcony/Patlo (some umts) Fweplace(s) No. - | @Laundry Facilities (com) T ‘PmJect Security System(s) (Cescribe)
'X Laundry hookups (in units)  Upper level vaulted ceiling/Skylight(s) No. . Hydro-Spafs) No.
__ Wash/Dryer (in units) i} Secunty System(s) (Describe) ‘ '_ Mail Kiosk
"X ,Other (Specify) Ceiling Fans . Other (Specify)
|
37¢ Unit ﬁéﬁﬁa B ~ Good Aver. Poor . 37d. Project Rating Good Aver. Fair  Poor
Condition of improvement Z ___ ‘ Location X : _
Room Sizes and Layout Z ; g P i General Appearance L_Y_ i :
Adequacy of Closets and Storage X w: L : J Amenities & Rec. Facilities :J P : __ ___
Kitchen Equip., Cabinets, Workspace _7_ : ___; : i Density (units per acre) z : : _ o
Plumbing - Adequacy and Condition X o ~ 1 UnitMix x
Electrical - Adequacy and Condition X - o . Quality of Construction(mati. & finish) X' T
Soundproofing - Adequacy and Condition ") - - " Condition of Exterior X - o
Insulation - Adequacy and Condition i‘ __ ___ h | Condition of Interior _)_S‘ w: B
Overall Livability Z j _i L * Appeal to Market X L __ _ .
Appeal and Marketability X o o ~ . Soundproofing - Vertical xX T
5 Soundprooﬂng Horizontal 7 B 7_7'
38. Services B ) T o 39. Specnal ‘Assessments ‘ ’ i
Gas: :Heat __ Hot Water ;_;j:__Cooking Air Conditioning a. :_EPrepayable _ Non-PrepayabIe
Elec: 7 He