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Texas Department of Housing and Community Affairs

PROGRAMMATIC IMPACT IN FISCAL YEAR 2016

The Texas Department of Housing and Community Affairs (“TDHCA”) is the State of Texas’ lead agency
responsible for affordable housing and administers a statewide array of programs to help Texans become more
independent and self-sufficient. Short descriptions and key impact measures for these programs — including the total
number of households/individuals to be served and total funding either administered or pledged for Fiscal Year
2016 (September 1, 2015, through August 31, 2016) — are set out below:

Multifamily New Construction & Rehabilitation:
Provides mechanisms to attract investment capital and to
make available significant financing for the construction and
rehabilitation of affordable rental housing through the
Housing Tax Credit, Multifamily Bond, and Multifamily
Direct Loan programs.

Total Households Served: 11,728
Total Funding: $1,127,191,576

Single Family Homeownership Program & Homebuyer
Assistance:
Provides down payment and closing cost assistance, mortgage
loans, and mortgage credit certificates to eligible households
through the HOME Homebuyer Assistance, My First Texas
Home, and Mortgage Credit Certificates programs.

Total Households Served: 2,987
Total Funding: $351,564,766

Single Family New Construction, Rehabilitation,

Bootstrap, and Stabilization:
Assists with the construction, repair, or rehabilitation of
affordable single family housing by providing grants and loans
through the HOME Single Family Development, HOME
Homeowner Rehabilitation Assistance, Amy Young Barrier
Removal, and Texas Bootstrap programs. Stabilizes
homeownership in w/lonias through the HOME Contract for
Deed program.

Total Households Served: 317
Total Funding: $17,905,785

Rental Assistance:
Provides rental, security, and utility deposit assistance through
HOME Tenant Based Rental Assistance and rental assistance
payments through HUD Housing Choice Vouchers.

Total Households Served: 1,287
Total Funding: 13,978,985

Weatherization Assistance Program:
Provides funding to help low-income households control
energy costs through the installation of energy efficient
materials and through energy conservation education.

Total Households Served: 3,384
Total Funding: $20,656,298

Homelessness
Funds local programs and services for individuals and families
at risk of homelessness or experiencing homelessness.
Primary programs are the Homeless Housing and Services
program and the Emergency Solutions Grants program.

Total Individuals Served: 33,297
Total Funding: $13,076,967

Comprehensive Energy Assistance Program:
Provides energy utility bill assistance to households with an
income at or below 150% federal poverty guidelines.

Total Households Served: 136,071
Total Funding: $106,246,875

Community Services Block Grant:
Provides administrative support for essential services for low-
income individuals through Community Action Agencies.

Total Individuals Served: 559,322
Total Funding: $28,937,414

Source: This data comes from the TDHCA 2017 State Low Income Housing Plan and Annual Report and the Economic Indicators database. Multifamily
New Construction & Rehab data come from the most recent award logs for FY2016.

Note: Some households may be served by more than one TDHCA program.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
GOVERNING BOARD MEETING

AGENDA
9:00 AM
October 12, 2017

John H. Reagan Building
JHR 140, 105 W 15" Street
Austin, Texas 78701

CALL TO ORDER
RoLL CALL J.B. Goodwin, Chair
CERTIFICATION OF QUORUM

Pledge of Allegiance - I pledge allegiance to the flag of the United States of America, and to the republic
for which it stands, one nation under God, indivisible, with Iiberty and justice for all.

Texas Allegiance - Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one
and indivisible.

CONSENT AGENDA

Items on the Consent Agenda may be removed at the request of any Board member and considered at
another appropriate time on this agenda. Placement on the Consent Agenda does not limit the possibility of
any presentation, discussion or approval at this meeting. Under no circumstances does the Consent Agenda
alter any requirements under Chapter 551 of the Tex. Gov’t Code, Texas Open Meetings Act. Action may be
taken on any item on this agenda, regardless of how designated.

ITEM 1: APPROVAL OF THE FOLLOWING ITEMS PRESENTED IN THE BOARD MATERIALS:
PoOLICY AND PUBLIC AFFAIRS
a) Presentation, discussion, and ratification of programmatic, contractual, and other Chle?’lklftg‘;‘::llz’ft:}r‘;
actions taken by the Executive Director with respect to the use of state or federal funds o
for disaster response and recovery efforts related to Hurricane Harvey
LEGAL
b) Presentation, discussion, and possible action regarding the adoption of Agreed Final Jeffrey T. Pender
Order concerning Lively Oaks (HTC 92043 / CMTS 1042) Depuy General Counsel
c) Presentation, discussion, and possible action regarding the adoption of Agreed Final
Order concerning North Park Townhomes (HTC 94022 / CMTS 1219)
SINGLE FAMILY OPERATIONS AND SERVICES
d) Presentation, discussion and possible action on the appointment of Colonia Residents ~ Homero Cabello, Jr.
Advisory Committee (“C-RAC”) members Director

MULTIFAMILY FINANCE
e) Presentation, discussion and possible action on Determination Notices for Housing Marni HO];II(::ZZ‘)};
Tax Credits with another Issuer
17425 Medio Springs Ranch San Antonio
17427 Housing First Oaks Springs Austin
f) Presentation, discussion and possible action on Determination Notices for Housing
Tax Credits with another Issuer and an Award of Direct L.oan Funds
17401 Primrose Village Weslaco
17405 Bridge at Cameron Austin
HOME AND HOMELESS PROGRAMS
@) Presentation, discussion and possible action on Conditional Program Year 2017 Jennifer MS}:Q*::;

Emergency Solutions Grants Program Awards



h) Presentation, discussion, and possible action on awards for the 2017 HOME
Investment Partnerships Program (“HOME”) Single Family Programs Homebuyer
Assistance (“HBA”) and Tenant-Based Rental Assistance (“TBRA”) Open Cycle
Notice of Funding Availability (“NOFA”)

ASSET MANAGEMENT
1) Presentation, discussion and possible action regarding a Material Amendments to the
Housing Tax Credit LLand Use Restriction Agreement
02009 Las Villas de Merida
02080 Fallbrook Ranch Apartments Houston
05022 The Enclave Houston
j) Presentation, discussion and possible action regarding Material Amendments to the
Housing Tax Credit Application
15173 The Heights Apartments Edinburg
16380 Avanti East Edinburg
k) Presentation, discussion, and possible action regarding Placed in Service Deadline
Extensions
14291 Cypress Creek at Wayside
BOND FINANCE
1) Presentation, discussion and possible action on Resolution No. 18-006 approving an
increase in the maximum amount of outstanding advances under the Advances and
Security Agreement with Federal Home Loan Bank of Dallas; authorizing the execution
of documents and instruments relating thereto; making certain findings and
determinations in connection therewith; and containing other provisions relating to the
subject
m) Presentation, discussion and possible action regarding Resolution No. 18-007
authorizing the implementation of Texas Department of Housing and Community
Affairs Mortgage Credit Certificate Program 88; approving the form and substance of
the program manual and the program summary; authorizing the execution of
documents and instruments necessary or convenient to carry out Mortgage Credit
Certificate Program 88; and containing other provisions relating to the subject
COMPLIANCE
n) Presentation, discussion and possible approval of amendment to conditions
recommended by the Executive Award Review Advisory Committee and approved by
the Board for applications 17376, 17700, 17719, and 17307
RULES
0) Presentation, discussion, and possible action on adoption of amendments to 10 TAC
Chapter 24, Texas Bootstrap Loan Program Rule, and directing that these be published
in the Texas Register
p) Presentation, discussion, and possible action on an Order adopting the repeal of 10
TAC Chapter 26, Texas Housing Trust Fund Rule, and an Order adopting new 10 TAC
Chapter 26, Texas Housing Trust Fund Rule, and directing that these be published in
the Texas Register
q) Presentation, discussion, and possible action on the proposed amendments of 10 TAC
Chapter 12 concerning the Multifamily Housing Revenue Bond Rules, and directing its
publication for public comment in the Texas Register
1) Presentation, discussion, and possible action on proposed amendments of 10 TAC
Chapter 10 Subchapter D, concerning Underwriting and Loan Policy, and directing its
publication for public comment in the Texas Register
CONSENT AGENDA REPORT ITEMS
ITEM 2: THE BOARD ACCEPTS THE FOLLOWING REPORTS:
a) TDHCA Outreach Activities, (September-October)
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b) Report on 2019 Regional Allocation Formula timeline and possible changes in
methodology as it relates to housing need, available resources and other variables due to
disaster response and recovery efforts impacted by Hurricane Harvey

c) Report on the submission of the 2017 National Housing Trust Fund Allocation Plan

d) Report Regarding Ranking of Applications on the Waiting List from the 2017
Competitive Housing Tax Credit Application Cycle

e) Report on funding for Down Payment and Closing Cost Assistance provided in
conjunction with loans originated through the Texas Department of Housing and
Community Affairs single family mortgage loan program

f) Quarterly Report on Texas Homeownership Division Activity

2) Report on the determination that Urban Inter-Tribal Center of Texas (“UITCT”) did
not satisfy the conditions of its Federal Fiscal Year (“FFY”’) 2017 Community Services
Block Grant (“CSBG”) Discretionary Funds award, and opportunity for possible Board

action

ACTION ITEMS
ITEM 3: ASSET MANAGEMENT

a) Presentation, discussion and possible Action regarding Extension to the 10% Test
Deadline, Waiver of Extension Fee and Potential Penalty Points
16040 Parklane Villas Brenham

b) Presentation, discussion, public comment and possible Board action or direction to
staff regarding the handling of extension requests for Placed in Service deadlines for
Developments located in a Major Disaster Area

15076 Provision at Four Cornets

Four Corners

15110 Place of Grace Beaumont
15116 The Carlyle China

15121 The Glades of Gregory Gregory
15126 Brazoria Manor Brazoria
16012 Mariposa at Clear Creek Clear Creek
16040 Parklane Villas Brenham
16172 Lumberton Senior Village Lumberton
16246 Gala at Four Corners Four Corners
16256 Chapman Crossing Houston
16258 Provision at West Bellfort Houston

ITEM 4: RULES

a) Presentation, discussion, and possible action on the proposed amendments of 10 TAC
Chapter 13 concerning the Multifamily Direct Loan Rules, and directing its publication
for public comment in the Texas Register

b) Presentation, discussion and possible action on the proposed amendment 10 TAC
Chapter 10 Subchapter E, concerning the Post Award and Asset Management
Requirements, and directing its publication for public comment in the Texas Register

ITEM 5: MULTIFAMILY FINANCE

a) Presentation, discussion and possible action regarding the Issuance of Multifamily
Housing Revenue Bonds (Emli at Liberty Crossing) Series 2017 Resolution No. 18-008
and a Determination Notice of Housing Tax Credits

b) Presentation, discussion and possible action regarding the Issuance of Multifamily
Housing Revenue Bonds (Springs Apartments) Series 2017 Resolution No. 18-009 and
a Determination Notice of Housing Tax Credits

c) Presentation, discussion, and possible action regarding awards of Direct Loan funds
from the 2017-1 Multifamily Direct Loan Notice of Funding Availability
17506 Tuscany Park at Arcola Arcola
17502 Freedom's Path at Kerrville Kerrville
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d) Presentation, discussion, and possible action regarding a waiver of 10 TAC §13.8(c)(5)
of the Multifamily Direct Loan Rule
17500 Works at Pleasant Valley Phase 11 Austin
17509 Poesta Creek Apartments Beeville

e) Presentation, discussion, and possible action regarding a refinancing of a Direct Loan-
funded Development
1001829 The Azure Midland

PuBLIC COMMENT ON MATTERS OTHER THAN ITEMS FOR WHICH THERE WERE POSTED AGENDA ITEMS

EXECUTIVE SESSION
The Board may go into Executive Session (close its meeting to the public):

1. The Board may go into Executive Session Pursuant to Tex. Gov’t Code §551.074 for J-B. GOOd&E
the purposes of discussing personnel matters including to deliberate the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer
or employee;

2. Pursuant to Tex. Gov’t Code §551.071(1) to seek the advice of its attorney about
pending or contemplated litigation or a settlement offer;

3. Pursuant to Tex. Gov’t Code §551.071(2) for the purpose of seeking the advice of its
attorney about a matter in which the duty of the attorney to the governmental body
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
clearly conflicts with Tex. Gov’t Code Chapter 551; including seeking legal advice in
connection with a posted agenda item;

4. Pursuant to Tex. Gov’t Code §551.072 to deliberate the possible purchase, sale,
exchange, or lease of real estate because it would have a material detrimental effect on
the Department’s ability to negotiate with a third person; and/or

5. Pursuant to Tex. Gov’t Code §2306.039(c) the Department’s internal auditor, fraud
prevention coordinator or ethics advisor may meet in an executive session of the Board
to discuss issues related to fraud, waste or abuse.

OPEN SESSION
If there is an Executive Session, the Board will reconvene in Open Session. Except as specifically authorized by
applicable law, the Board may not take any actions in Executive Session.

ADJOURN

To access this agenda and details on each agenda item in the board book, please visit our website at
www.tdhca.state.tx.us or contact Michael Lyttle, 512-475-4542, TDHCA, 221 East 11™ Street, Austin, Texas
78701, and request the information.

If you would like to follow actions taken by the Governing Board during this meeting, please follow TDHCA
account (@tdhca) on Twitter.

Individuals who require auxiliary aids, services or sign language interpreters for this meeting should contact
Nicole Krueger, ADA Responsible Employee, at 512-475-3943 or Relay Texas at 1-800-735-2989, at least three
(3) days before the meeting so that appropriate arrangements can be made.

Non-English speaking individuals who require interpreters for this meeting should contact Elena Peinado, 512-
475-3814, at least three (3) days before the meeting so that appropriate arrangements can be made.

Personas que hablan espafol y requieren un intérprete, favor de llamar a Elena Peinado, al siguiente nimero 512-
475-3814 por lo menos tres dias antes de la junta para hacer los preparativos apropiados.

NOTICE AS TO HANDGUN PROHIBITION DURING THE OPEN MEETING OF A
GOVERNMENTAL ENTITY IN THIS ROOM ON THIS DATE:

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed
under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this property with
a concealed handgun.

De acuerdo con la seccion 30.06 del cédigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola oculta), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola oculta.


http://www.tdhca.state.tx.us/

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a handgun that is carried openly.

De acuerdo con la seccion 30.07 del codigo penal (ingreso sin autorizacion de un titular de una licencia con una
pistola a la vista), una persona con licencia segun el subcapitulo h, capitulo 411, cédigo del gobierno (ley sobre
licencias para portar pistolas), no puede ingresar a esta propiedad con una pistola a la vista.

NONE OF THESE RESTRICTIONS EXTEND BEYOND THIS ROOM ON THIS DATE AND
DURING THE MEETING OF THE GOVERNING BOARD OF THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS



CONSENT AGENDA
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BOARD ACTION REQUEST
EXECUTIVE DIVISION
OCTOBER 12, 2017

Presentation, discussion, and ratification of programmatic, contractual, and other actions taken by the
Executive Director with respect to the use of state or federal funds for disaster response and recovery
efforts related to Hurricane Harvey

RECOMMENDED ACTION

WHEREAS, on August 25, 2017, Hurricane Harvey (“Harvey”) made landfall in Texas as a
Category 4 hurricane and remained within Texas for several days causing numerous counties
to sustain significant and catastrophic damage;

WHEREAS, on September 7, 2017, The Board authorized the Executive Director to take
prompt action as needed to provide disaster response and recovery efforts, conditioned on
keeping the Chairman of this Governing Board and the Office of the Governor advised of
matters being undertaken; and bringing actions taken under this authority to this Governing
Board for ratification and adoption as the acts and deeds of this Governing Board; and

WHEREAS, the Chairman of the Governing Board and the Office of the Governor have
been duly consulted of the action taken herein under this authority, and these items are now
being presented for ratification and adoption;

NOW, therefore, it is hereby

RESOLVED, consistent with the authority provided by the Board on September 7, 2017,
the following actions are hereby ratified and approved:

e Implementation of a disaster response loan policy, approved on September 8, 2017,
providing for deferrals and actions of the Department in its role as a servicer of loans
held by the Department (disaster response loan policy attached).

e Award of $1,000,000 in Low Income Home Energy Assistance Program (“LIHEAP”)
funds for Baker Ripley to assist eligible low income households of Harris County
affected by Harvey.

e Forbearance of loan payments for three months for Foundation of Hope, Inc. (HOME Loan
#534031003)

e Unrequested HOME funds in the amount of $9,086,316 were subtracted from the 2017-1
Multifamily Direct Loan NOFA and subsequently added to the current HOME Disaster
Reservation Fund for single family activities, also known as Disaster Relief Set-Aside, resulting
in approximately $11 million in HOME funds available for this purpose.

e Deadline extension of three months for HOME Program benchmarks for the City of Kountze,
City of Smithville, County of Jim Wells, and the County of Refugio.
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e Issuance of separate contracts to reallocate $261,827.46 in uncommitted Emergency Solutions
Grant Program (“ESG”) funds to three 2016 ESG Subrecipients whose service area includes at
least one county with a presidential disaster declaration for the provision of emergency
sheltering assistance and necessities of life to eligible households.

BACKGROUND

Hurricane Harvey made landfall in Texas on August 25, 2017, and continued to hover over the state for
several days. To date 39 counties have been designated by the Federal Emergency Management Agency as
eligible for individual assistance. The Department is committed to assisting in all ways possible. Typical
response to disasters (hurricanes, forest fires, tornadoes, etc.) via the Department progresses through several
phases and accesses various programs at different points.

In the immediate response period, programs such as LIHEAP and Community Services Block Grant
(“CSBG”) are channeled through the existing program network of providers to deliver immediate assistance
including, but not limited to, such things as provision of food, clothes, fuel, temporary housing, and
personal items.

In the short to mid-term those same subrecipients are able to continue providing ongoing CSBG eligible
assistance. Additionally the Department may, through direct award to existing subrecipients or fast-
response Notices of Funding Availability, offer funding opportunities to provide disaster related assistance
through HOME (including tenant-based rental assistance), Emergency Solutions Grants, or Homeless
Housing Services Program.

In the longer term, should any additional federal or state resources be appropriated for programs assigned to
the Department, staff will develop and present future plans for the use of such funds for longer term
recovery activities. Even if additional resources are not provided, the staff will assess current available
funding for possible use of disaster recovery including the programs listed herein, and the Housing Choice
Voucher Program and the 811 Project Rental Assistance Program. Additionally, as the Department has a
significant portfolio of single and multifamily loans, for which some of the properties are located in the
affected counties, the Department may be able to alleviate households or properties’ immediate housing
obligations through payment deferment or other remedies.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Memorandum

To: Tim Irvine, Executive Director
Brooke Boston, Deputy Executive Director

From: Homero Cabello, Jr., Director, Single Family Operations and Services
Date: September 8, 2017
Subject: Hurricane Harvey Mortgage Assistance

In an effort to ease the burden facing homeowners affected by Hurricane Harvey, we request your
authorization to offer the following relief options to borrowers with TDHCA-owned mortgages located within
FEMA- declared disaster areas that are eligible for FEMA Individual Assistance. There are approximately
161 loans with addresses in an affected county. The Board’s action yesterday granted authority for the
Executive Director to “execute, deliver and cause action on Department loans and properties in the
Department’s single and/or multifamily portfolio granting deferments or other remedies necessary to assist
the Department’s borrowers,”

L. Waive late fees for affected morigages. Not only are many households displaced and focused primarily on
immediate food and shelter needs, but even for those in a position to make payments timely, post office and
delivery services are still erratic and timely mail delivery is limited and unreliable. We anticipate waiving
late fees for up to six months.

2. Temporarily suspend (forbearancej morigages. Because at this time we do not yet know which of the
properties in our portfolio were affected, we are suggesting entering forbearance in MITAS for 3 months
initially for all loans in the affected counties. As communications with the borrower occur we will determine
what other steps may be appropriate. If payments are received regularly, which is expected of those
unaffected, we will remove the forbearance status in MITAS. At the end of the initial 3 months Loan
Servicing staff will review all morfgages in the affected areas for which we have had no contact and ne
payment to determine the appropriate handling of these loans including possibly extending the forbearance

_ period.

3. Temporary Escrow-Only Payments. If requested, loans for which the Department is collecting funds for
taxes and/or imsuwrance (escrow) will be adjusted to allow the monthly loan payment 1o cover only the
required escrow portion of the payment for up to six months.

4. Previously Delinguent. Approximately 18 mortgages were more than 9¢ days delinquent at the time the
disaster occurred. Those loans will be reviewed individually to determine the appropriate relief option, If
the borrower is under a repayment plan, that plan will be adjusted consistent with the approaches in items |
to 3 above.

5. Credit bureau reporting. Experian, the credit bureau to which the Department reports, has offered options
for the reporting of disaster related credit issues. Staff will adjust our reporting to utilize those options,
specifically; loans in areas affected by the disaster will be reported as deferred with a special comment code
indicating that the borrower was impacted by a natural disaster. The submission of credit activity for
August will be adjusted prior to submission since reporting to the credit bureau occurs in September.

221 EasTi11™ « P.O. BOX 13941 » AUSTIN, TEXAS 78711-3941 * (800) 525-0657 » (512) 475-3800
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6. Suspend delinquency notices. Delinquency notices for mortgages in affected counties will not be sent for
September, October or November delinquencies, consistent with the 3 month forbeararnce. This will include
mortgages that were previously delinquent, but not covered by #4 above, because they were delinquent for
less than 90 days.

7. Billing. Staff intends to continue regular billing statements as it is our hope that returned statements will
assist us in better pursuing subsequent contact.

8. Foreclosure/Evicrion. Foreclosures that would have been imminently initiated and/or eviction proceedings
that would have been initiated will be suspended for 3 months for properties in the affected areas.

Staff will be making every effort to contact borrowers in the affected areas that have not already reached out to
the Department with a goal of having had initial contact by September 15, 2017 (Friday).

Loan Servicing staff is also expecting an increase in insurance claims. TDHCA, as loss payee, will be on the
insurance settlement checks and involved appropriately in releases of payments, retainage, etc. It is still
unknown what volume this will entail. Some of the Department’s loans are being serviced by nonprofit servicers
associated with the Bootstrap Program; we anticipate insurance claims for some of these borrowers as well and
staff will work with those services on insurance seftlement issues.

We will work to ensure borrowers have access to the information and resources they need to help manage their
housing challenges. Loan Servicing also services the Department’s multifamily portfolio; staff will coordinate
with the Asset Management and Multifamily Divisions to determine any appropriate deferral actions needed to
assist multifamily property owners that have a loan on properties in areas affected by the hurricane.

Please review and approve.

aster assistance strategies contained in this Memorandum,




Award of Program Year (“PY”’) 2017 Low Income Home Energy Assistance Program
(“LIHEAP’’) Comprehensive Energy Assistance Program (“CEAP”) disaster related
funds as a result of Hurricane Harvey

In the wake of Hurricane Harvey, many Harris County low income households have been left without
certain basic necessities such as electricity to run the houses in which they live. In some cases, these
households have also been left without jobs so that they can adequately pay for electricity in their homes. In
order to assist the low income households of Harris County in their recovery after Harvey, the Texas
Department of Housing and Community Affairs (the “Department”) elected to award Baker Ripley a
LIHEAP CEAP award in the amount of $1,000,000 to assist eligible low income households of Harris
County affected by Harvey. The awarded funds will be distributed by Baker Ripley to only those low income
households who are CEAP eligible, affected by Harvey, and need assistance with the payment of their utility
bills. Assistance with utility bills may come in the form of payment for outstanding utility bills, reconnection
fees, future monthly bills, and the potential use of vouchers for overnight hotel stays until power is restored
to their home.

At the September 7, 2017 meeting of the Governing Board, staff reccommended awards of $50,000 in CSBG
funds for each affected county in order to provide meaningful assistance and maximum flexibility to the
smaller counties. This resulted in Harris County getting less than they might have been allocated, had such a
minimum award not been in place. A straight analysis of poverty by county would have reflected in some
awards to counties in the amount of $5,000 to $10,000 for many of the smaller counties. Staff felt it was
imperative to provide a more significant award of the most flexible dollars to those smaller entities and not
require that the smaller entities manage two contracts; CSBG funds are able to also be used for utility
assistance types of activities so those entities were not limited in how they could use the funds by only
having one program contract. Alternatively staff recognized that Harris County had significantly more
resources and experience in Disaster Relief and could more adeptly deal with the complexities of 2 different
fund sources and separate providers of LIHEAP and CSBG. Therefore the state provided the allocation of
funding to Harris County through the subsequent award of LIHEAP funds to Baker Ripley in the amount
of $1,000,000. Appropriately, staff has facilitated the collaboration between Gulf Coast Community
Services Association and Baker Ripley to provide coordinated services for our Harris County clients.

Baker Ripley is the provider of LIHEAP CEAP in Harris County. In addition, Baker Ripley has been
instrumental in providing utility assistance for low income residents of Harris County in the past and can be
relied upon to provide swift assistance throughout the recovery effort. Baker Ripley and GCCSA can serve
populations with different needs and can coordinate with one another to ensure the maximum number of
eligible low income households may be served. With this flexibility, staff believes Harris County’s low
income residents are well served.

Staff expects these funds to be spent by November 30, 2017.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

Memorandum
To: Tim Irvine, Executive Director
From: Raquel Morales, Director of Asset Management
CC: Homer Cabelio, Director of Single Family Operations

Stephanie I’Couto, Manager, Loan Servicing
Melissa Whitehead, Sentor Loan Servicing Coordinator
Matt Zimmerman, Asset Resolution Manager

Date: September 14, 2017
Subject: Rincon Point (CMTS: 2618/HOME #534031)

Rincon Point was awarded HOME funds in 1994 to newly construct 36 multifamily units in Taft, Texas.

A Direct HOME loan in the amount of $1,490,000 was awarded to Foundation of Hope, Inc. The note
structures this award such that interest of 3% would be applied on $1,007,500, with principal and interest
due and payable every month. Foundation of Hope, Inc. has consistently made the required monthly
payments as required by the note. The remaining $482,500 would be waived upon maturity (April 2034),
only in the event that the owner has not been in default under any of the terms of the note, Deed of Trust
or Land Use Restriction Agreement.

The representative of the owner, Ruben Garza of Southside Community Center, has reached out to Asset
Management requesting deferral of loan payments and possible testructure of the existing loan. Asset
Management staff has been working with Mr. Garza to come to a resolution regarding the difficulties the
propetty has been facing in the last year with respect to needed capital replacements and property tepairs,
and the depletion of the property’s replacement reserves in attempts to repait what it could. After
Hurricane Harvey, Mr. Garza contacted the Department to report that the propetty sustained more
damage in addition to what was already requiring attenton and repair. He again asked for a deferral or
forbearance of loan payments in order to direct those funds to address propesty repairs immediately.

Rincon Point 1s located in San Patricio County, which is incladed in FEMA’s initdal notice (FEMA-4332-
DR) of areas designated as adversely affected by a major disaster (Hurricane Harvey). Asset Management
recommends a temporary three month suspension (forbearance) of loan payments for Foundation of
Hope, Inc. (HOME Loan #534031003). Duting this time Asset Management will continue to work with
the owner through the available options to get this property and loan back on track.

Please contact me if you have any questions.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
MULTIFAMILY DIRECT LOAN
2017-1 NOTICE OF FUNDING AVAILABILITY (NOFA)
FOURTH AMENDMENT

THIS AMENDMENT SUBTRACTS $9,086,316 IN HOME FUNDS FROM THE GENERAL SET-ASIDE
PURSUANT TO BOARD ACTION TAKEN AT THE BOARD MEETING OF SEPTEMBER 7, 2017. THE
SUBTRACTED HOME FUNDS ARE BEING REPROGRAMMED FOR SINGLE FAMILY DISASTER
ASSISTANCE ACTIVITIES. ALL OTHER TERMS AND CONDITIONS OF THE 2017-1 NOFA REMAIN
AS ORIGINALLY PUBLISHED.

1)

2)

Summary. The Texas Department of Housing and Community Affairs (the “Department”)
announces the availability of up to $37,073,353 in Multifamily Direct Loan funding for the
development of affordable multifamily rental housing for low-income Texans. The availability
and use of these funds are subject to 10 TAC Chapters 1 (“Administration”), 2
(“Enforcement”), 10 (“Uniform Multifamily Rules”), 13 (“Multifamily Direct Loan Rule”), and
Chapters 11 (“Qualified Allocation Plan”) and 12 (“Multifamily Housing Revenue Bonds”) as
applicable, as well as Chapter 2306 of the Texas Government Code. Applications proposing
development of affordable multifamily rental housing will be subject to the Department of
Housing and Urban Development (“HUD”) HOME regulations governing the HOME and
NSP1-PI programs found at 24 CFR Part 92 (“HOME Final Rule”) except when NHTF —
which is governed by 24 CFR Part 93 — is awarded and these regulations differ. Other
regulations that apply to federal funds include, but are not limited to, fair housing (42 U.S.C.
3601-3619), environmental requirements (42 U.S.C. 4321; and 24 CFR part 50 or part 58
depending on the type of activity), Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and HUD Handbook 1378, Section 104(d) of Housing and Community
Development Act of 1974. HOME funds are further regulated by Davis-Bacon and Related
Labor Acts for labor standards (40 U.S.C. {3141-3144 and 3146-3148, 24 CFR {92.354, and
HUD Handbook Federal ILabor Standards Compliance in Housing and Community
Development Programs). HOME-funded developments must comply with HUD Section 3
requirements (24 CFR Part 135). Section 3 requires HOME-funded housing and community
development activities to give, to the greatest extent feasible (and consistent with existing
Federal, State and local laws and regulations) job training, employment, contracting and other
economic opportunities to Section 3 residents and business concerns.

Sources of Multifamily Direct Loan Funds. Multifamily Direct Loan funds are made available

through program income generated from prior year HOME allocations, de-obligated funds from
prior HOME allocations, the 2015 and 2016 Grant Year HOME allocations, loan repayments
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3)

from the Tax Credit Assistance Program (“TCAP Repayment funds” or “TCAP RF”), program
income generated from Neighborhood Stabilization Program Round 1 (“NSP1 PI”), and the
2016 Grant Year National Housing Trust Fund (“NHTE”) allocation.

Set-Asides. All funds — except TCAP Repayment Funds that were added to the 2017-1 NOFA
by the First Amendment, NSP1-PI funds added to the 2017-1 NOFA by the Second
Amendment, and NHTF funds added to the 2017-1 NOFA by the Third Amendment — will be
subject to the Regional Allocation Formula (“RAF”, located in Attachment A) until February 9,
2017, and then available on a statewide basis within each set-aside. NHTF funds added to the
2017-1 NOFA by the Third Amendment will be subject to the Regional Allocation Formula
June 30, 2017, through August 14, 2017, as reflected in Attachment B, and then available on a
statewide basis August 15, 2017, through October 31, 2017. Applications under any and all set-
asides may or may not be layered with 9% or 4% Housing Tax Credits (“HTC”). The funds
made available under this NOFA are available under three set-asides:

Set-Aside Amount Available | Maximum

Request

CHDO (HOME only) §4.723,589 $3,000,000

$800,000

Supporttive Housing/ Soft Repayment (TCAP RF and NHTF) | $8,310,529 $1.500,0002

$24,039,235

General New Construction | $3,000,000

Rehabilitation $2,000,000

4)

1: Applications received through June 29, 2017.
2: Applications received June 30, 2017, through October 31, 2017.

a. CHDO Set-Aside. At least $4,723,589 in HOME funds are set aside for eligible
Community Housing Development Organizations (“CHDO?).

b. Supportive Housing/ Soft Repayment Set-Aside. Up to $8,310,529 of TCAP RF and
NHTF funds are available in this set-aside.

C. General Set-Aside. Up to $7,000,000 in NSP1-PI as well as all remaining TCAP RF |
HOME and NSP1-PI funds available (currently anticipated to be approximately $24,039,235
total). Staff will prioritize the use of NSP1 PI funds for applications that are also planning on
utilizing FHA-insured 221(d)(4) loans, or other federal funds since those sources are subject
to many of the same cross-cutting requirements as NSP1 PI funds.

Timelines for Awards

Awards for the development of affordable multifamily rental housing will be made subject to the
requirements in 10 TAC §13.11. Applications that are unable to progress on the timelines
described herein due to incomplete information or lack of responsiveness will be given notice
and a five day period to cure the incomplete information or non-responsiveness. Failure to cure
the notice will result in a reestablishment of the application submission date to the date at which
the cure to the notice was provided. As such, an applicant could be de-prioritized in favor of
another application received prior to the new application submission date. Applications will be
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prioritized for an award as described in {13.4(c). The application submission deadline for all
applications submitted under this NOFA is October 31, 2017.
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2016 HOME Investment Partnerships Program (“HOME”) Contract Amendments granted
in response to Hurricane Harvey

On November 10, 2016, the governing board of the Texas Department of Housing and Community
Affairs (“Department”) approved awards of funds to eligible Applicants under the 2016 HOME
Single Family Programs Notice of Funding Availability (“NOFA”). The NOFA included a
stipulation that extensions to the HOME Contract performance benchmark for submission of
qualified projects would not be granted, and that funds remaining in the contract would be
automatically deobligated and placed into the HOME Reservation System for single family general
set-aside activities.

On September 7, 2017, the Board passed an emergency authorization in response to Hurricane
Harvey. This authorization provides specific authority to the Executive Director to extend
benchmarks and other deadlines which could only be extended through specific board action and
which do not violate any federal or statutory restriction to extend the use of previously awarded
funds to areas impacted by Hurricane Harvey so long as the matter is subsequently reported and
ratified at the next available Board meeting.

In response to this Board authorization, HOME Program staff contacted HOME administrators
who were approaching a contract benchmark and who serve areas impacted by Hurricane Harvey to
determine if an extension to the contract benchmark was warranted due to matters related to the
disaster.

Six HOME Administrators responded with a request for a 3 month extension to the performance
benchmark. Of those six requests, three have been approved and three are pending final
disposition. Those awards pending final disposition were not in federally declared counties and have
been asked to provide further detail about how Hurricane Harvey directly or indirectly impacted
their ability to meet the established performance benchmark. Approval action has been taken on
three HOME Homeowner Rehabilitation Assistance contracts as follows:

Administrator Contract No. Declaration Type Status

City of Kountze 1002588 Federal ?0‘}2?;’5370”
City of Smithville 1002600 Federal gA}’l%rf;’g‘lj?O”
Refugio County 1002579 Federal g‘f&%’gﬁ;n




2016 Emergency Solutions Grants (“ESG’’) Contracts granted in response to Hurricane
Harvey

The Texas Department of Housing and Community Affairs (“TDHCA” or “Department”) sought
approval from the Governing Board on September 7, 2017, to direct funding sources to meet the
emergency needs of Texans affected by Harvey, including but not limited to awarding available
federal uncommitted funds to provide emergency sheltering assistance and necessities of life to
eligible households.

Following this authority, on September 13, 2017, the U.S. Department of Housing and Urban
Development (“HUD?”) requested that the Department review balances from Emergency Solutions
Grants Program (“ESG”) funding from Fiscal Years (“FY”) 2011 through 2015, currently totaling
$261,827.46, which are currently past the two year expenditure limit, to develop a plan of action to
expend those balances. The Department has completed research on how those fiscal years were
previously allocated and expended, including the amount of match reported associated with those
fiscal years, administrative funds associated with those grant years, and the total amount previously
expended for emergency shelter operations, to ensure that any reallocation of funds would meet all
ESG requirements. With this information, TDHCA sought input from the lead Continua of Care
(“CoCs”) agencies in the most heavily impacted area, including the Houston/Pasadena/Harris/Fort
Bend and Texas Balance of State CoCs. The funding plan below represents our plan to address
immediate needs following Hurricane Harvey with input from affected regions.

TDHCA will issue separate contracts to reallocate funds to three 2016 ESG Subrecipients whose
service area includes at least one county with a presidential disaster declaration. Each Subrecipient
will receive a contract totaling the exact amount of funding remaining in each fiscal year. The
contract term will be for a six-month period, with final expenditure reports due not later than 60
days following the contract end date, anticipated to occur by April, 2018. Expenditure of these funds
will be subject to all current, applicable ESG program requirements.

TDHCA will not retain any funds for its administration of these contracts. In addition, TDHCA
anticipates that sufficient match will be generated from the expenditure of FY2017 funds that will be
reported in next year’s CAPER; however it should be noted that match reported from expenditure
of FY 2011 - 2015 contracts exceeded the ESG Grant Amount by 102%, or $659,406. As this
amount exceeds the total of the remaining funds, TDHCA's preference would be that HUD
consider the 100% matching requirement as met for the expenditure of the $261,827.46. Contract
Amounts will be as follows:



Coastal Area 2016 ESG Subrecipient (serving Victoria and surrounding communities)

FY 2011 ESG Funds Estimated Allocations by Sub-Activity — Mid-Coast Family Services

Activity Funding Amount
Homelessness Prevention —rental assistance $44,859.92
Rapid Re-Housing - rental assistance $50,102.94
HMIS $6,955.68
Administration $3,152.12
Total Funds Committed $105,070.66

Houston/Harris County Area 2016 ESG Subrecipients

FY 2012 ESG Funds Estimated Allocations by Sub-Activity - ACAM

Activity Funding Amount
Homelessness Prevention —rental assistance $66,324.23
Administration $5,370
Total Funds Committed $71,694.23

FY 2013 ESG Funds Estimated Allocations by Sub-Activity - ACAM

Activity Funding Amount
Homelessness Prevention —rental assistance $1,240
Administration $100
Total Funds Committed $1,340.00

FY 2014 ESG Funds Estimated Allocations by Sub-Activity — SEARCH

Activity Funding Amount
Emergency Shelter - essential services $49,770.22
Administration $4,029
Total Funds Committed $53,799.22

FY 2015 ESG Funds Estimated Allocations by Sub-Activity — SEARCH

Activity Funding Amount
Emergency Shelter - essential services $27,682.35
Administration $2,241

Total Funds Committed

$29,923.35




2016 Emergency Solutions Grants (“ESG”) Contracts granted in response to Hurricane
Harvey

The Texas Department of Housing and Community Affairs (“I'DHCA” or “Department”) sought
approval from the Governing Board on September 7, 2017, to direct funding soutces to meet the
emergency needs of Texans affected by Harvey, including but not limited to awarding available
federal uncommitted funds to provide emergency sheltering assistance and necessities of life to
eligible households.

Following this authority, on September 13, 2017, the U.S. Department of Housing and Utrban
Development (“HUD?”) requested that the Department review balances from Emergency Solutions
Grants Program (“ESG”) funding from Fiscal Years (“FY”) 2011 through 2015, currently totaling
$261,827.46, which are currently past the two year expenditure limit, to develop a plan of actien to
expend those balances. The Department has completed research on how those fiscal years were
previously allocated and expended, including the amount of match reported associated with those
fiscal years, administrative funds associated with those grant years, and the total amount previously
expended for emergency shelter operations, to ensure that any reallocation of funds would meet all
ESG requirements. With this information, TDHCA sought input from the lead Continua of Cate
(“CoCs”}) agencies in the most heavily impacted atrea, including the Houston/Pasadena/Hartis/Fort
Bend and Texas Balance of State CoCs. The funding plan below teptresents our plan to address
mmediate needs following Hurricane Harvey with input from affected regions.

TDHCA will issue separate contracts to reallocate funds to three 2016 ESG Subrecipients whose
setvice area includes at least one county with a presidential disaster declaration. Each Subrecipient
will receive a contract totaling the exact amount of funding remaining in each fiscal year. The
contract term will be for a six-month period, with final expenditure reports due not later than 60
days following the contract end date, anticipated to occur by April, 2018. Expenditure of these funds
will be subject to all current, applicable ESG program requitements.

TDHCA will not retain any funds for its administration of these contracts. In addition, TDHCA
anticipates that sufficient match will be generated from the expenditure of FY2017 funds that will be
teported in next year’s CAPER; however it should be noted that match reported from expenditure
of FY 2011 — 2015 contracts exceeded the ESG Grant Amount by 102%, or $659,406. As this
amount exceeds the total of the remaining funds, TDHCA’s preference would be that HUD
consider the 100% matching requirement as met for the expenditure of the $261,827.46. Contract
Amounts will be as follows:



Coastal Area 2016 ESG Subrecipicnt (serving Victoria and surrounding communities)

FY 2011 ESG Funds Estimated Allocations by Sub-Activity — Mid-Coast Family Setvices

_ - Activity - Funding Amount
Homelessness Preventlon —rental assistance $44,859.92
Rapid Re-Housing - rental assistance $50,102.94
HMIS $6,955.68
Administration $3,152.12
‘T'otal Funds Committed $105,070.66

 Houston/Hartis County Area 2016 ESG Subrecipients

FY 2012 ESG Funds Estimated Allocations by Sub-Activity — ACAM

Activity Fundmg Amount
Homelessness Prevention —rental assistance $66,324.23
Administration $5,370
Total Funds Committed $71,694.23

FY 2013 ESG Funds Estimated Allocations by Sub-Activity ~ ACAM

_ Actwlty Fundmg Amount
Homelessness Pteventloq —rental assistance $1,240
Administration $100
Total Funds Committed $1,340.00

FY 2014 ESG Funds Estimated Allocations by SubnActlvlty SEARCIH

s Actlwty Fu_n_d_l_n_g Amount
Emergency Shelter - essential services $49,770.22
Administration $4,029
Total Funds Committed $53,799.22

FY 2015 ESG Funds Estimated Allocations by Sub-Activity — SEARCH

- _ A_ci;ivity ‘Funding . Amount
Emergency Shelter - essential services $27,682.35
Administration $2,241

Total Funds Committed

$29,923.35
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BOARD ACTION REQUEST
LEGAL DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action regarding the adoption of an Agreed Final Order
concerning Lively Oaks (HTC 92043 / CMTS 1042)

RECOMMENDED ACTION

WHEREAS, Enchanted Ozks, owned by Hitchcock Manor Limited (“Owner”), has
uncottected compliance findings relating to the applicable land use restriction
agreement and the associated statutory and rule requirements;

WHEREAS, Lively Oaks, owned by Lively Oaks Limited (“Owner”), has
uncortected compliance findings relating to the applicable land use restriction
agreement and the associated statutory and rule requirements;

WHEREAS, on July 25, 2017, Ownet’s representatives patticipated in an informal
conference with the Enforcement Committee and agreed, subject to Board approval,
to enter into two Agreed Final Ordets, assessing a $500 administrative penalty for
Lively Oaks, and a2 $1,000 administrative penalty for related property, Enchanted
Qaks, each to be fully forgiven if training is completed and all violations are resolved
as specified in the Agreed Final Orders within 90 days of Board approval;

WHEREAS, an Agreed Final Otder for Enchanted Oaks was approved by the
Board on September 7, 2017, and the Agreed Final Order for Lively Oaks is now
being presented for approval;

WHEREAS, unresolved compliance findings for Lively Oaks include a utility
allowance violation, a violation for written policies and procedures that do not meet
minimum requitements, an Affirmative Marketing Plan Violation, and one
household income violation; and

WHEREAS, staff has based its recommendations for an Agreed Final Order on the
Department’s rules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penalties, applied specifically
to the facts and citcumstances present in this case;

NOW, therefore, it is hereby

RESOLVED, that an Agreed Final Order, assessing an administrative penalty of
$500 for noncompliance at Lively Oaks, subject to forgiveness as outlined above,
substantially in the form presented at this meeting, and authorizing any non-
substantive technical corrections, is hereby adopted as the order of this Board.




BACKGROUND

Enchanted QOaks and Lively Oaks are owned by related entides, ultimately controlled by
Evonne Tompkins, wife of the late Marion Tompkins, former general partner fot both entities who
died in 2013. Records of the Texas Sectetary of State still list Mation Tompkins as the genetal
pattner and were not updated after his death. His wife, Evonne Tompkins now controls the
properties and is the primary contact listed in CMTS. The propetties are self managed.

Property Owner LURA Effective Dates Units Location
Enchanted Hitchcock Manor Limited HTC 11/23/1990 40 Hitchcock,
Oaks Galveston
County
Lively Oaks Lively Oaks Limited HTC 12/14/1993 32 Hitchcock,
Galveston
County

Owner was previously referred for an administrative penalty for file monitoting and tepotting
violations, but referrals were closed informally when full cortections were received. Mr. Tompkins
was the primary contact for the propetties from the time of funding through his death in 2013.
Accommodations wete made as a result of Mr. Tompkins’ serious illness, then death.
Discussions with Mrs. Tompkins and het patt-time ptoperty manager, Maria Garcia, demonstrate
that both have a limited understanding of program requirements and confuse the requitements of
their two monitoring agencies, TDHCA and USDA. For example, both agencies set' maximum
income and rental limits separately. In cases whete the two programs conflict, owners must comply
with the lower rental limit in order to meet the requirements of the federal programs monitored by
both agencies. Mrs. Tompkins and Ms. Gazcia believed that the higher USDA income limits would
override the lower TDHCA income limits, resulting in household income violations. Similarly,
USDA approved an affirmative marketing plan, but that plan did not meet minimum requitements
under the compliance monitoring rules for TDHCA.

Owmner patticipated in an informal conference with the Enforcement Committee on July 25, 2017,
and agreed to sign Agreed Final Orders with the following terms:

Enchanted Oaks:
1. A $1,000 administrative penalty, subject to forgiveness as indicated below;

2. Owner must correct the file monitoring violations as indicated in the Agreed Final Otrder,
and submit full documentation of the corrections to TDHCA within 90 days of Board
approval;

3. Property manager must attend First Thursday Income Ehg:lblhty Training and HTC
Compliance Training, then provide copies of completion certificates to TDHCA, on or
befote December 6, 2017;

4. 1f Owner complies with all requirements and addresses all violations as tequired, the full
administrative penalty in the amount of $1,000 will be forgiven; and

5. If Owner violates any provision of the Agreed Final Order, the full administrative penalty
will immediately come due and payable.



Lively Oaks:

1.
2.

A $500 administrative penalty, subject to forgiveness as indicated below;

Owner must correct the file monitoring violations as indicated in the Agreed Final Otrder,
and submit full documentation of the corrections to TDHCA within 90 days of Board
approval; '

Propetty manager must attend First Thursday Income Eligibility Training and HT'C
Compliance Training, then provide copies of completion certificates to TDHCA, on ot
before December 6, 2017,

If Owner complies with all requirements and addresses all violations as required, the full
administrative penalty in the amount of $1,000 will be forgiven; and

If Owner violates any provision of the Agreed Final Order, the full administrative penalty
will immediately come due and payable.

An Agreed Final Order was approved and signed by the Board on September 7, 2017, for violations
at Enchanted Oaks that were referred for an administrative penalty.

The following compliance violations identified during 2015 are untesolved for Lively Oaks and are
part of the Agreed Final Order that is before the Board for consideration:

1.
2,

4.

Violation for failure to maintain a current utility allowance as required;

Violation for failure to maintain written policies and procedures that meet minimum
requirements;

Violation for failure to maintain an Affirmative Matketing Plan and evidence of associated
marketing efforts; and

Household income violations for unit B502.

Consistent with direction from the Department’s Enforcement Committee, a probated and, upon
successful completion of probation, partially forgivable administrative penalty is recommended for
Lively Oaks, in the amount of §500. This will be a repottable item of consideration under previous
participation for any new award to the principals of the ownet. -



ENFORCEMENT ACTION AGAINST § BEFORE THE
LIVELY OAKS LIMITED WITH g TEXAS DEPARTMENT OF
RESPECT TO § HOUSING AND
LIVELY OAKS APARTMENTS g COMMUNITY AFFAIRS
(HTC FILE # 92043 / CMTS # 1042) §
AGREED FINAL ORDER

General Remarks and official action taken:

On this 12 day of October, 2017, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“I'DHCA” or “Department”) considered the matter of whether
enforcement action should be taken against LIVELY OAKS LIMITED, a Texas limited
partnership (“Respondent™).

This Agreed Order is executed putsuant to the authority of the Administrative Procedure Act
(“APA”), Tex. Gov’t Code §2001.056, which authorizes the informal disposition of contested cases.
In 2 desire to conclude this matter without further delay and expense, the Board and Respondent
agree to resolve this mattet by this Agreed Final Order. The Respondent agrees to this Order for the
purpose of resolving this procccdmg only and without admitting or denymg the findings of fact and
conclusions of law set out in this Otder.

Upon tecommendation of the Enforcement Committee, the Board makes the foﬂoﬁrmg findings of
fact and conclusions of law and enters this Order: '

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex. Gov’t
Code § 2306.044, and to seck judicial review, in the District Court of Travis County, Texas, of any
order as provided by Tex. Gov’t Code § 2306.047. Pursuant to this compromise and settlement, the
Respondent waives those rights and acknowledges the jurisdiction of the Board over Respondent.

FINDINGS OF FACT

Jurisdiction:

1. Duting 1992, Lively Oaks Limited (“Respondent”) was awarded an allocation of Low
Income Housing Tax Credits by the Boatd, in an annual amount of $39,925 to build and
operate Lively Oaks Apartments (“Property”) (HIC file No. 92043 / CMTS No. 1042 /
LDLD No. 319).

2. Respondent signed a land use testriction agreement (“LURA”) regarding the Property. The

LURA was effective December 14, 1993, and filed of record at Document Number 9400318
of the Official Public Records of Real Property of Galveston County, Texas (“Records”).
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3, Respondent is subject to the regulatory authority of TDHCA.

Compliance Violations

4. An on-site monitoring teview was conducted on October 22, 2015, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. The monitoting review found
violations of the LURA and TDHCA rules. Notifications of noncompliance were sent and a
June 19, 2016, corrective action deadline was set, however, the following violations were not
cotrected before the corrective action deadline:

a.

Respondent does not have an updated udility allowance for the property, a violation
of 10 TAC §10.607 (Udlity Allowances), which requires all developments to establish
and implement a utility allowance annually. The utility allowance was last updated in
2014,

Respondent failed to maintain written policies and procedures, including tenant
selection criteria, a violation of 10 TAC §10.610 (Written Policies and Procedures),
which requires all developments to establish written policies and procedures that
meet minimum TDHCA requitements;

Respondent failed to provide a compliant affirmative marketing plan, a violation of
10 TAC §10.617 (Affirmative Marketing), which requires developments to maintain
an affirmative marketing plan that meets minimum requitements and to distribute
marketing materials to selected marketing organizations that reach groups identified
as least likely to apply and to the disabled; and

Respondent failed to collect complete documentation to prove that the household
income for unit B502 was within prescribed limits upon initial occupancy, a violation
of 10 TAC §10.611 (Determination, Documentation and Certification of Annual
Income) and Section 4 of the LURA, which require screening of tenants to ensure
qualification for the program.

5. The following violations remain outstanding at the time of this order:

a.
b.
C.

d.

Utlity allowance violation described in FOF #4.a;

Written policies and procedures violation described in FOF #4.b;
Affirmative marketing plan violation described in FOF #4.¢; and
Household income violation described in FOF #4.d.

' Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at
10 TAC §§ 10 and 60 refer to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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CONCLUSIONS OF LAW

1. The Department has jutisdiction over this matter pursuant to Tex. Gov’t Code §§2306.041-
0503 and 10 TAC §2.

2.  Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14). '

3.  Pursuant to IRC §42(m)(1)(B)(ii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Internal Revenue Setvice of
such noncompliance. '

4.  Respondent violated 10 TAC §10.607 in 2015 by failing to maintain a current utility
allowance.

5.  Respondent violated 10 TAC §10.610 in 2015, by not maintaining wtitten policies and
procedures ctiteria meeting TDHCA requirements.

6.  Respondent violated 10 TAC §10.617 in 2015, by failing to provide a complete affirmative
marketing plan and associated marketing materials.

7.  Respondent violated 10 TAC §10.611 and Section 4 of the LURA in 2015, by failing to
provide documentation that household incomes were within prescribed limits upon initial
occupancy for unit B502.

8. Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules, the Board has personal and subject matter jurisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and §2306.267.

9.  Because Respondent is a housing sponsor, TDHCA may order Respondent to perform ot
refrain from performing certain acts in order to comply with the law, TDHCA rules, or the
terms of a contract or agreement to which Respondent and TDHCA are parties, pursuant to
Tex. Gov’t Code §2306.267.

10. Because Respondent has violated rules promulgated pursuant to Tex. Gov’t Code §
2306.053 and has violated agreements with the Agency to which Respondent is a party, the
Agency may impose an administrative penalty pursuant to Tex. Gov’t Code §2306.041.

11.  An administrative penalty of $500 is an appropriate penalty in accordance with 10 TAC §2.
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Based upon the foregoing findings of fact and conclusions of law, and an assessment of the factors
set forth in Tex. Gov’t Code §2306.042 to be considered in assessing such penalties as applied
specifically to the facts and circumstances present in this case, the Board of the Texas Department
of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount
of $500, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that the property managet at Lively Oaks Apartments shall attend
First Thursday Income Eligibility Training and submit a completion certificate to the Department
on or before December 6, 2017,

IT IS FURTHER ORDERED that the property manager at Lively Oaks Apartments shall attend
Housing ‘Tax Credit (HTC) Compliance Training and submit a completion certificate to the
Department on or before December 6, 2017.

IT IS FURTHER ORDERED that Respondent shall fully cortect the file monitoting violations
as indicated in the attachments and submit full documentation of the corrections to TDHCA on or
before January 10, 2018.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Order, correcting all violations as required, the satisfactory
performance under this order will be accepted in lieu of the full assessed administrative penalty and
the full amount of the administrative penalty will be defetred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this ordet, ot the property is sold before the terms and conditions of this
Agreed Final Order have been fully satisfied, then the full administrative penalty in the amount of
$500 shall be immediately due and payable to the Department. Such payment shall be made by
cashier’s check payable to the “T'exas Department of Housing and Community Affairs” upon the
eatlier of (1) within thirty days of the date the Department sends written notice to Respondent that
it has violated a provision of this Order, or (2) the property closing date if sold before the terms and
conditions of this Agreed Final Order have been fully satisfied.

IT IS FURTHER ORDERED that cotrective documentation must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this link:

./ /www.tdhca.state.tx.us/pmedocs/CMTSUserGuide-AttachingDocs.pdf. After the upload is
complete, an email must be sent to Ysella Kaseman at ysella.kaseman@tdhca.state.tx.us to inform
her that the documentation is ready for review. If it comes due and payable, the penalty payment
must be submitted to the following address:

If via overnight mail (FedEx, UPS): If via USPS:
TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221 E 11t 8¢ P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

Page 4 of 20



IT IS FURTHER ORDERED that Respondent shall follow the requirements of
10 TAC §10.406, a copy of which is included at Attachment 4, and obtain apptoval from the
Depattment priot to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that the tetms of this Agreed Final Order shall be published on
the TDHCA website. :

[Remainder of page intentionally blank]
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Approved by the Governing Board of TDHCA on Quigber 12, 2077,

By:
Namme: .B. Goodwin
Titde: Chair of the Board of TDHCA

By:
Name: James “Beau” Fccles
Title: Secretary of the Board of TDHCA

THE STATE OF TEXAS §
S
COUNTY OF TRAVIS §
Before me, the undersigned notary public, on this 12th day of October, 2017, personally appeared
[.B. Goodwin, proved to me to be the person whose name is subscribed to the fotegoing instrument

and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

S
COUNTY OF TRAVIS  §

Before me, the undersigned notaty public, on this 12th day of October, 2017, personally appeared
lames “Beau” Eccles, proved to me to be the person whose name is subsctibed to the foregoing
instrument and acknowledged to me that he executed the same for the putposes and consideration
therein expressed.

(Seal)

Notaty Public, State of Texas
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STATE OF TEXAS §
§
COUNTY OF §
BEFORE ME, , & notary public in and for the State of , en
this day personally appeared , known to me or proven to me through

to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that (he/she) executed the same for the purposes and consideration therein
exptessed, who being by me duly sworn, deposed as follows:

1. “My name is , I am of sound mind, capable of making this
' statement, and petsonally acquainted with the facts herein stated.

2. I hold the office of for Respondent. I am the authorized representative
of Respondent, owner of the Property, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of Texas, and I am duly authorized by Respondent to
execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with and
consents to the issuance and service of the foregoing Agreed Order by the Board of the Texas
Department of Housing and Community Affairs.” _

RESPONDENT:
LIVELY OAKS LIMITED, a Texas limited partnership

‘By:

Name:

Title:

Given under my hand and seal of office this day of , 2017,

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF

My Commission Expires:
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Attachment 1

i

| File Monitoting Violation Resources and Instructions

‘ .

| 1. Refer to the following link for all references to the rules at 10 TAC §10 that are referenced below:
ublic/readtacext. View TAC?tac view=>58&i=10&pi=18ch=10&sch=F&:l

2. Refer to the following link for copies of forms that are referenced below:
http:/ /wrw.tdhca.state.tx.us /pmecomp / forms.htm

3. Technical support and training presentations are available at the following links:

Income and Rent Limits: http:/ /www.tdhca state.tx.us/ pmeomp /il /index.htm

Utility Allowance: http://www.tdhca state. tx.us/pmecomp /utility-allowance. htm

Affirmative Marketing Webinar: http://www.tdhca.state.tx.us/pmcomp/presentations.htm

Affirmative Marketing Technical Assistance: hitp;//www.tdhca.state.tx.us/pmedocs/ AMT- Assistance-Guide.pdf
Tenant Selection Criteria Webinar: http://www.tdhca.state. tx.us /pmcomp/presentations.htm

| FAQ's: http:/ /www.tdhea state.t.us/pmeomp /compFags.him

4. All cottections must be submitted via CMTS: See link for steps to upload documents
http:/ /www.tdhca.state. txous/pmedocs / CMTSUserGuide- AttachingDocs.pdf. :

5. Important notes -

1. Do not backdate any documents listed below.

ii. A transfer of a qualified houschold from another unit is not sufficient to correct any findings.
If there is 4 tenant ihcome cettification or household income above limit viclation, a transfer
from another unit will simply cause the finding to transfer to that unit.

6. Utility Allowance — Respondent is requited to update its utility allowance and receive annual approval
from USDA. During the informal conference, Respondent indicated that this was last done in 2014.
Respondent must perform its annual analysis as required by USDA, then submit its updated udlity
allowance documentation to USDA for apptoval.

What to submit: Calculate a utility allowance as requited by USDA and submit for USDA approval.
Provide a copy of your USDA submittal via CMTS upload. Also submit the development’s updated
Unit Status Report to demonstrate that the new utility allowance has been implemented.

Rent will be tested development-wide once the proper allowance is implemented, and any resulting
noncompliance will be cited at that time and provided a separate cotrective action petiod of 90 days.

For more information, see htp://www.tdhea.state.tx.us/pmcomp /utility-allowance.htn

7. Written policies and procedures, including tenant selection ctiteria

How to prepare compliant ctiteria: First watch the webinar presentation is available at
wwy.tdhea.state.tx.us /pmeomp/presentations.htm. Then prepare updated written policies and

procedures addressing all requirements at 10 TAC §10.610. Staff recommends using that rule as a
checklist. Ensure that you include an effective date for the policy.

What to_submit: Once your written policies and procedures are complete, the owner must review the
criteria, then sign and upload to CMTS the applicable Owner Certification included at Attachment 3, along
with a copy of the complete written policies and procedures.
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8. Houschold income violations fer unit B502 —

Problems for B502 included: Resident indicated in the application that she receives disability income
from Standard Insurance Company in the monthly amount of $1,516, but the source of income was not
verified. When this unverified income is added to the Social Security Income, the household’s income is
above the limit for a one-person household. Respondent then submitted a 2015 tax return as evidence of
correction, which does not tesolve the noncompliance.

What to submit:

Circumstance

Instruction

If the household that moved in
3/14/2015 remains in the unit and
qualifies for occupancy under their
cuttent finanedal circumstances

Submit a new application, verifications of all sources of
income and assets, a new tenant income certification, lease,
lease addendum, and a Tenant Rights and Resources Guide
Acknowledgment.

The documentation present during the omsite review
included Social Security Income, along with a monthly
payment of $1,516 from Standard Insurance Company.
If social security income is still received, you must submit
verification (typically in the form of a benefits letter).
If payments from Standard Insurance Company are still
received, you must submit a third-party verification.
If either of these soutces is no longer received, you must
provide a written explanation from the tenant regarding
what happened to the income source. Omitting one or
both from your submission without an explanation will
cause the file to be rejected.

If unit is occupied by a new qualified
household

Submit the full tenant file*.

If unit is occupied by a nonqualified
household on a month-to-month lease

A. Follow your normal procedures for terminating
residency and provide a copy of documentation to

TDHCA **

B. Once the unit becomes available, occupy the unit by a
qualified household, and submit the full new tenant file
within 30 days of occupancy*. Receipt after 1/10/2018 is
acceptable for this citcumstance provided that all other
requitements above are fulfilled.

If unit is occupied by a nonqualified
household with a current lease

A. Issue a nonrenewal notice to tenant and provide a copy
to TDHCA.** '

B. As soon as the unit is occupied by a qualified household,
you tust submit the full tenant file*. Receipt after
1/10/2018 is acceptable for this citcumstance provided
that all other requirements above are fulfilled.

If unit has been vacant zore than 30 days

A. Unit must be made ready for occupancy and a letter
certifying to that effect must be submitted to TDHCA.

B. Occupy the unit by a qualified household, and submit
the full new tenant file within 30 days of occupancy*.
Receipt aftet 1/10/2018 is acceptable for this circumstance
provided that all other requirements above are fulfilled.
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If unit has been vacant /s than 30 days | A. If unit is ready for occupancy, a letter certifying to that

effect must be submitted to TDHCA.

B. If unit is not ready for occupancy, submit a letter to
TDHCA including details regarding work that is required
and when the unit will be ready for occupancy (ho more
than 30 days from the date of vacancy). '

C. Occupy the unit by a qualified household, and submit
the full new tenant file within 30 days of occupancy*.
Receipt after 1/10/2018 is acceptable for this circumstance
provided that all other requirements above are fulfilled.

*Full tenant file must include: tenant application, verifications of all sources of income and assets, tenant income
certification, lease, lease addendury, and Tenant Rights and Resources Guide Avknowiedgment.

¥k If a notice of nonrenewal or notice of termination is sent lo lenant, ensnre that it complies with requivements of
the rule at 10 TAC 10.610())

9. Affirmative marketing plan —
How to prepare a compliant plan and marketing materials: First read the rule at 10 TAC §10.617, read the

technical assistance guide at http://www.tdhca.state.tx.us/pmedocs /AMT- Assistance-Guide pdf, and
watch the webinar at http://www.tdhea.state.tx.us/pmeomp/presentations.htm, to gain a general
understanding regarding affirmative marketing. Next, review the following list of frequent problems
observed, which include, but are not limited to:

Not using HUD Form 935.24;

Not correctly identifying populations “least likely to apply”. In general, those populations that
are least likely to apply might include: White, American Indian or Alaska Native, Asian, Black or
African American, Native Hawaiian ot Other Pacific Islander, Hispanic or Latino, Persons with
Disabilities, Families with Children, and Other. Analysis is required to determine which of these
groups are least likely to apply;

Not affirmatively marketing to the disabled. All propetties must matket to the disabled
population;

Not correctly identifying orpanizations that ate specifically associated with groups identified as
“least likely to apply”. For example, marketing to the Housing Authority or placing ads in
Craigslist would be considered general matketing, not affirmative marketing, because both serve
all persons living in the area;

Not including evidence of special outreach efforts, such as marketing letters, to those “least likely
to apply” populations through specific media, organizations, or
community contacts that work with “least likely to apply” populations or work in areas where
“least likely to apply” populations live; and

Not including a sentence in English and Spanish in the outreach marketing materials that
prospective tenants can access if reasonable accommodations are needed to complete the
application process. '

Steps to complete affirmative marketing plan:

a.

b.
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Identify the approptiate housing market in which outreach efforts will be made;
Determine the groups that are least likely to apply and mark them in your plan. The Affirmative
Marketing Web Tool referenced at 10 TAC §10.617(d)(5) to determine groups that are least likely
to apply is available online at: htip://www.tdhca.state.tx.us/pmecomp/forms.htm. The groups
currently identified by the tool ate Petsons with Disabilities, Hispanic, and Asian.
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Alternatively, if you do not use the Tool, you may perform your own analysis to determine
groups that are least likely to apply, but you must perform and document a reasonable analysis by
which those groups were identified, you must always include persons with disabilities, and
populations representing less than 1% of the total population of the County or MSA will not be
required in your affirmative marketing, This analysis must be included with the plan.

Identify in your plan specific organizations, media, and community contacts in the housing
market to send marketing outreach materials. The organizations must specifically reach those
groups designated as least likely to apply. The Tool provides a link to 2 map that will show which
Census tracts may be most beneficial for affirmative marketing. The census tracts provided for
outreach consideration represent nearby neighborhoods identified in the U.S. Census as having
the greatest number of the groups who are least likely to apply at your development based on its
location. The identified neighborhoods may represent a first step for planning meaningful
outreach and marketing for your development.

Specific examples of marketing organizations:
i Least likely to apply population - People with disabilities:
1. Local Center for Independent Living (“CIL”) — serve persons with all disability
types. Not all counties are covered http://www.txsilc.org/page CILs.html

2. Aging and Disability Resource Center (“ADRC”) — intake and referral for
persons with physical, intellectual, or developmental disabilities - all counties are
covered: hitps://www.dads.state.tx.us/contact/search.cfm

3. Local Intellectual and Developmental Disability Authority (LIDDA) — serves
petsons with intellectual, or developmental disabilities - all counties are covered:
https://www.dads.state.tx.us/contact/search.cfm

4. Local Mental Health Authority (LMHA) — serves persons with Mental Illness
and  Substance Use disorders - all counties are covered:
https:/ /werw.dshs.texas.gov/mhsetvices-search

5. Local non-profits in your area serving people with disabilities

6. Call 211 and ask about resoutces for people with disabilities in your area, reach
out to gtoups serving people with disabilities in your community

il. Least likely to apply population - Hispanic:
1. Local Hispanic Chamber of Commerce
Local Young Hispanic Professional Association
The Hispanic Alliance
Mexican American Cultural Center
Local Spanish language publications

S A T N

Community centers, places of worship, libraries, grocery stores in census tracts
with a high concentration of the racial group. In TDHCA’s Web Tool, these
areas are listed under “tracts for outreach consideration™

iii. Least likely to apply population - Asian:

1. Local Asian real estate association
Local Asian Chamber of Commerce
Local Asian American Resource Center

.ocal otganizations serving the Asian community

A S

Community centers, places of wotship, libraries, grocery stores in census tracts
with a high concentration of the racial group. In TDHCA’s Web Tool, these
areas are listed under “tracts for outreach consideration”




d. Complete and execute an affirmative marketing plan using any version of HUD Form 935.2A,
including the groups and organizations identified above;

e. Comply with all requirements of 10 TAC §10.617, which we recommend using as a checklist;

Send marketing outreach materials to the identified organizations, ensurting that said marketing

materials comply with all requirements of 10 TAC §10.617. Remember that 10 TAC
: §10.617(f)(5) requires marketing materials to include the Fair Housing Logo and give contact
E information that prospective tenants can access if reasonable accommodations are needed in
! order to complete the application process. This contact information sentence must include the
terms “reasonable accommodation™ and must be in English and Spanish. Here is 2 sample of an
acceptable sentence recently included in marketing materials from another propetty: “Individuals
who need 1o request a reasonable accommodation to complete the application process should contact the apariment
manager at XXX-XXX-XXXX. Personas con discapacidad que necesitan solicitar un acomodacion razonable
para completer el process de aplicacion deben comunicarse con of Administrador del apartment al XXX-XXX-
XXXX.”

g Maintain all documentation in your files for future review.

What to submit: Once your Affirmative Marketing plan and outreach matetials are complete, the owner must
review them, then sign and upload to CMTS the applicable Owner Certification included at Attachment 3.
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Attachment 2

Tenant File Guidelines

The following technical suppott does not reptesent a complete list of all file requirements and is
intended only as a guide. Propetty manager(s) responsible for accepting and processing applications
must sign up for First Thursday Ttaining in order to get a full overview of the process. Sign up at

http://www.tdhca state.tx.us/pmcomp/ COMPtrain.html. Forms discussed below are available at:
http://www.tdhca.state.tx.us/pmcomp /forms.htm.

1. Intake Application;: The Depatrtment does not have a required form to screen households,
but we make a sample form available for that purpose. All households must be screened for
household composition, income and assets. Applicants must complete all blanks on the
application and answer all questions. Any lines left intentionally blank should be marked
with “none” or “n/a.” The application must be signed and dated by all adult household
members, using the date that the form is actually completed. If you use the Texas Apartment
Association (TAA) Rental Application, be aware that it does not include all requitements,
but they have a “Supplemental Rental Application for Units Under Government Regulated
Affordable Housing Programs™ that includes the additional requirements.

2. Release and Consent: Have tenant sigh TDHCA’s Release and Consent form so that

verifications may be collected by the property.

3. Verify Income: Each source of income and asset must be documented for evety adult
housechold member based upon the information disclosed on the application.
Thete are multiple methods:

a.
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First hand verifications: Paystubs or payroll print-outs that show gross income. If
you choose this method, ensute that you consistently collect a specified number of
consecutive check stubs as defined in your management plan;

Employment Vetification Form: Part 1 must be completed by you and signed by
the tenant. Part 2 must be completed by the employet. To ptevent fraud, you must
submit the form directly to the employer and must not allow the tenant to handle it.
You should ensure that the person completing the employer portion has authority to
do so and has access to all applicable information in ordet to verify the employment
income. If you receive the verification via mail, retain the envelope. If you receive it
via fax, ensure that the fax stamp is on it;

Verification of non-employment income: You must obtain verifications for all
other income sources, such as child support, social security, and/or unemployment
benefits. Self-certification by the houschold is not acceptable. Examples: benefit
verification letter(s) would be acceptable for social security and/or employment
benefits. Acceptable verifications for child support could include documents such as
divorce decree(s), court order(s), or a written statement from the coutt ot attorney
general regarding the monthly awarded amount;

Telephone Verifications: these ate acceptable only for clarifying discrepancies and
cannot be used as ptimary form of verification. Include your name, the date, the
name of the person with whom you spoke, and your signature;

Certification of Zero Income: If an adult household member does not report any
sources of income on the application, this form can be used to document thorough



screening and to document the source of funds used to pay for rent, utilities, and/or
othet necessities.

4. Verify Assets: Regardless of their balances, applicants must repott all assets owned,
inchuding assets such as checking or savings accounts. The accounts are typically disclosed
on the application form, but you must review all documentation from the tenant to ensure
propet documentation of the household’s income and assets. For instance, review the credit
report (if you pull one), application, pay stubs, and other documents to ensute that all
information 1s consistent. Examples of ways to find assets that are frequently overlooked:
Review pay stubs for assets such as checking and retitement accounts that the household
may have forgotten to include in the application. These accounts must also be verified.
Format of verifications:

a. Under $5000 Asset Certification Form: If the total cash value of the assets owned
by members of the household is less than $5,000, as reported on the Intake
Application, the TDHCA Under $5,000 Asset Certification form may be used to
vetify assets. If applicable, follow the instructions to complete one form pet
household that includes everyone’s assets, even minots, and have all adults sign and
date using the date that the form is actually completed.

b. First hand verifications such as bank statements to vetify a checking account.
~ Ensure that you use a consistent number of consecutive statements, as identified in
your management plan.

c. 3 party verifications using the TDHCA Asset Vetificadon form.
As with the “Employment Verification Form” discussed above, Part 1 must be
completed by you and signed by the tenant. Part 2 must be completed by the
financial institution. To prevent fraud, you must submit the form directly to the
employer and must not allow the tenant to handle it. You should ensute that the
person completing the financial institution’s portion has authotity to do so and has
access to all applicable information in order to verify the asset(s). If you teceive the
verification via mail, retain the envelope. If you receive it via fax, ensure that the fax
stamp Is on it.

5. Tenant Income Certification Form: Upon verification of all income and asset sources’
disclosed on the application and any additional information found in the documentation
submitted by the tenant, the next step is to annualize the sources on .the Incotne
Certification Form, add them together, and compare to the applicable income limit for
household size which can be found at http://www.tdhea.state tx.us/pmecomp /il /index.htm.
Be sure to include any income detived from assets. The form must include all household
members and be signed by each adult household membet.

6. Lease: Must conform with your LURA and TDHCA requirements and indicate a rent
below the maximum rent limits, which can be found at
http://www.tdhca.state.tx.us/pmeomp/itl/index.httn  When determining the rent, ensure
that the tenant’s rent, plus the utility allowance, plus any housing subsidies, plus any
mandatory fees, are below the maximum limits set by TDHCA. 10 TAC §10.613(a) prohibits
the eviction ot termination of tenancy of low income households for reasons other than
good cause throughout the affordability period in accordance with Revenue Ruling 2004-82.
In addition, 10 TAC §10.613(e} prohibits HTC developments from locking out ot
threatening to lock out any development resident, ot seizing or threatening to seize petsonal
ptoperty of a resident, except by judicial process, for purposes of performing necessary .
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repairs or construction work, ot in case of emergency. The prohibitions must be included in
the lease ot lease addendum. TAA has an affordable lease addendum that has incorporated
this required language. If you are not a TAA member, you can draft a lease addendum using
the requirements outlined above.

7. Tenant Rights and Resources Guide: As of 1/8/2015, the Fair Housing Disclosure
Notice and Tenant Amenities and Services Notice have been replaced by the Tenant Rights
and Resources Guide, a copy of which is available online at

http://www.tdheca.state.tx.us/pmecdocs/ FairHousingDisclosureBooklet.doc.

In accordance with 10 TAC §10.613(k), a laminated copy of this guide must be posted in a
common area of the leasing office. Development must also provide a copy of the guide to
each household during the application process and upon any subsequent changes to the
items described at paragraph b) below. The Tenant Rights and Resources Guide includes:

a) Information about Fair Housing and tenant choice; and
b) Information regarding common amenities, unit amenities, and services.

A representative of the houschold must receive a copy of the Tenant Rights and Resources
Guide and sign an acknowledgment of receipt of the brochure prior to, but no more than
120 days ptiot to, the initial lease execution date.

In the event that there is a prior finding for a Fair Housing Disclosure Notice, T'enant
Amenities and Services Notice, the Tenant Rights and Resources Guide was not provided
timely, or the houschold does not certify to teceipt of the Tenant Rights and Resources
Guide, resolution will be achieved by providing the household with the Tenant Rights and
Resources Guide and receiving a signed acknowledgment. A copy of the acknowledgment
form is available at:

./ /www.tdhca state.tx.us

mecdocs/FairHousingDisclosureSignaturePage.pdf.
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Attachment 3
Owner Certifications

(see attached)

Once you complete the requirements of Attachment 1, the owner should review these certifications,
then sign and submit via CMTS.

The tules at 10 TAC §10 that are referenced in the attached cettifications are available at this link
ublic/readtachext ViewTACPtac view=5&1i=10&pt=1&ch=10&sch=F&:=Y
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Texas Department of Housing and Community Affairs

Owner Certification of Corrected Noncompliance
Written Policies and Procedures 10.610

Development Name: _ Lively Oaks CMTSID: 1042

"T'he above weferenced Development was monitoged on 10/22 /2015 to determine if the Development is in
compliance with the requirements of the HTC program. The review gesulted in a finding of noncompliance
under Title 10, Chapter 10, Subchapier F related to Compliance Monitoring, §10.610, Wiritten1 Policies and
Proceduges. Please see attached Findings Report for details s to the specific policy,/procedire affected and
the reason for which the noncompliance was cited. Update that pdlicy /procedure a5 detailed and submit
a copy of the updated policy/procedure, with a sevised effective date as required under the nule, to
suppot this certification. :

Under 10 'TAC §2401(c)(L), The Departmet miy dear ay Responsible Party who has waterially or repeatedly violated
any condition imposed by the Dgpartmens i connection with the aduivisration of @ Deparfent progra, inchuiing a material
ar repeated vioktion of a land nse restriction agreement (LURA) regandivg a devekipmeit rupported with a bonsing fax eredit
allocation. Repeated failute to comply with the provisions prescribed in §10.610 may be considered a material
violation of the IURA. Owners that repeatedly and mategially violate their LURAs will be recommended for
debarment from pagticipation in programs administered by the Department. A copy of §10.610 is attached to

ensuee ongoing compliance.
I, , on helak of , am a duly
authorized representative, who is so authorized by reason of ny position as to

hegeby certify, as troe and cotrect, that the above seferenced noncompliance related to §10.610 hias been
cogrected in the manner desceibed and that all required written policies and procedures uader §10.610 ate
fully compliant with the rule. If at the next onsite review, thete has not been an ownesship transfer and this
event of noncompliance is cited again, 1 understand that the owner will be recommended for debarment.

Signature of Authorized Ownes Represenmtive Date
Waming: Tide 1§, Section 1001 of the U.S, Code malket ita criminal offense to make willful false g1a ©f misrep tatdons bo A0y
Department orAgency in fie United States a5 to sny matter within fiz juriediction.
. TDHCA
Decembes 2016
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Texas Department of Housiﬂg and Commum'ty Aftairs

Owner Certification of Corrected Noncompliance
Affirmative Marketing 10.617

Development Name: _ Lively Oaks CMTS ID: 1042

The above referencsd Development was monitored on 10/22/2015 to determine if the Development is in
compliance with the requirements of the HTC program. The review resulted in a finding of noncompliance
unde Title 10, Chapter 10, Subchapter F related to Compliance Monitoring, §10.617, Affirmative Marketing
Requirements. Please see attached Findings Report for details as to the specific reason for which the
noncompliance was cited.

Under 10 TAC §2401(c)(1), The Departwent may dbar agy Responsible Pary ubo has materially or repeatedy viokated
any condition pxposed by the Department in connedion nith the @dminigration of a Depariwen; program, incinding 2 migterial
ar repeated vivkation of a land nse restyietion agrensent (LURA) nganding a develpruent supporied with 4 honsing tax credit
alloetion. Repeated failure to comply with the provisions prescribed in §10.617 may be considered a material

ensiire ongoing compliance.

I on behalf of Lively Oaks, am a duly authorized representative,
who is 0 authorized by reason of my position
as to hereby certify, as true and correct, that the above referernced

noncompliance related to §10.617 has been corrected in the manner desadbed and that all required
affirmative masketing requirements under §10617 are fully compliant with the rule. If at the next onsite
teview, there has not been an ownership transfer and this event of noncompliance is cited again, T undetstand
that the owner will recommended for debarment.

Signature of Authorized Owner Representative Date

Waming: Title 18, Section 1001 of the 1,5, Code maloet it a criminal offence 1o wale willial false statements or mitrepresentations to any
Deparment orAgency in the United States g to any matier within ite jurisdiction, .

TDHCA

Mageh 2017
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Attachment 4:

Texas Administrative Code

TITLE 10 - COMMUNITY DEVELOPMENT

PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 10 . UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Ownership Transfers (§2306.6713)

(a) Ownetship Transfer Notification. All mulﬂfa:miy Development Owners must provide written notice to
the Department at least thirty (30} calendar days prior to any sale, transfer, or exchange of the Development
ot any portion of or Controlling interest in the Development. Transfers that are the result of an involuntary
removal of the general partner by the investment limited partner must be reported to the Department, as
soon as possible due to the sensitive timing and nature of this decision. If the Department detetmines that
the transfer, involuntary removal, or replacement was due to a default by the General Partner under the
Limited Partnership Agreement, or other detrimental action that put the Development at risk of failure, staff
may make a recommendation to the Board for the debarment of the entity and/or its Principals and Affiliates
pursuant to the Department's debatment rule. In addition, a record of transfer involving Principals in new
proposed awatds will be reported and may be taken into consideration by the Executive Awatd and Review
Committee, in accordance with §1.5 of this title (relating to Previous Participation Reviews), prlor to
tecommending any new financing or allocation of credits.

(b) Requirement. Department apptoval must be requested for any new member to join in the ownership of a
Development. Exceptions include changes to the investment limited partner, non-controlling limited partner,
ot other partners affiliated with the investment limited partner, or changes resulting from foreclosure wherein
the lender or financial institution involved in the transaction is the resulting owner. Any subsequent transfer
of the Development will be required to adhere to the process in this section. Furthermore, 2 Development
Owner may not transfer an allocation of tax credits or ownership of a Development supported with an
allocation of tax credits to any Person or entity unless the Development Owner obtains the Executive
Directot's prior, written approval of the transfer. The Executive Director may not unreasonably withhold
approval of the transfer requested in compliance with this section. Notwithstanding the foregoing, a
- Development Owner shall be required to notify the Department but shall not be required to obtain Executive
Director approval when the transferee is an Affiliate of the Development Owner with no new members or
the transferee is a Related Party who does not Control the Development and the transfer is being made for
estate planning purposes.

(©) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved prior
to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction (for all
Developments funded through other Department programs) unless the Development Owner can provide
evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a partner,
etc.). The Development Owner must provide the Department with a written explanation describing the
hardship and a copy of any applicable agreement between the parties to the teansfer, including any Third-
Party agreement.

(d) Non-Profit Organizations. If the ownership transfer request is to replace 2 non-profit organization within
the Development ownership entity, the replacement non-profit entity must adhere to the requirements in
paragraph (1) or (2} of this subsection.

(1) If the LURA requires ownetship or material participation in ownership by a Qualified Non-Profit
Organization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requirements of §42(h)(5) of the Code and Texas
Government Code §2306.6706.
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(2) If the LURA requires ownership or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits putsuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a non-profit organization that complies with the
LURA.

(e) Historically Underutilized Business ("IIUB") Organizations. If 2 HUB is the general partner of a
Development Owner and it {i) is being removed as the result of a default under the organizational documents
of the Development Owner or (i) determines to sell its ownership interest, in either case, after the issuance of
8609s, the purchaser of that general partnership interest is not required to be a HIUB as long as the LURA
does not require such continual ownership or a matetial LURA amendment is approved. Such approval can
be obtained concurrent with Board approval described herein. All such transfers must be approved by the
Board and require that the Board find that;

(1) the selling HUB 1s acting of its own volition ot is being removed as the result of a default under the
organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantial and
meaningful had the HUB not defaulted under the organizational documents of the Development Owner,
enabling it to realize not only financial benefit but to acquite skills relating to the ownership and operation of
affordable housing; and ‘

(3) the proposed purchaser meets the Department's standards for ownership transfers
(f) Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave rise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2} a list of the names of transferees and Related Patties;

(3) detailed information describing the expetrience and financial capacity of transferees and related parties
holding an ownership interest of 10 percent ot greater in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day period has expired.

(g) Within five (5) business days after the date the Department receives all necessary information under this
section, staff shall initiate a qualifications review of a transferee, in accordance with §1.5 of this title, to
determine the transferee's past compliance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.

(h) Credit Limttation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in citcumstances
described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely replacing the general partner; or
(2} in cases where the general partner is being replaced if the awatrd of credits was made at least five (5) yeats

ptior to the transfer request date.
(i) Penalties. The Development Ownet must comply with any additional documentation requirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoring). The Development Owner, as on
recotd with the Department, will be liable for any penalties imposed by the Depattment even if such penalty
can be attributable to the new Development Owner unless such ownership transfer is approved by the
Department.

() Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by
cotresponding ownership transfer fee as outlined in §10.901 of this chapter (relating to Fee Schedule).

Source Note: The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
LEGAL DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action regarding the adoption of an Agtreed Final Order
concerning Notth Park Townhomes (HTC 94022 / CMTS 1219)

'RECOMMENDED ACTION

WHEREAS, North Park Townhomes, owned by NPTH Investments LP
(“Ownet”), has uncorrected compliance findings relating to the applicable land use
restriction agreement and the associated statutory and rule requirements;

WHEREAS, on September 26, 2017, Ownet’s representatives participated in an
informal conference with the Enforcement Committee and agreed, subject to Board
approval, to enter into an Agtreed Final Order assessing an administrative penalty of
$5,000, with $1,000 to be paid within 30 days of signatute and the remaining $4,000
to be forgiven if all violations are resolved as specified in the Agreed Final Order on
ot before January 10, 2018;

WHEREAS, unresolved compliance findings include a utility allowance violation, -
Household Income Above Limit Upon Initial Occupancy violations for three units;
and an Annual Eligibility Certification violation for one unit; and

WHEREAS, staff has based its tecommendations for an Agreed Final Order on the
Depattment’s tules for administrative penalties and an assessment of each and all of
the statutory factors to be considered in assessing such penalties, applied specifically
to the facts and circumstances present in this case;

NOW, therefore, it is heteby

RESOLVED, that an Agreed Final Order assessing an administrative penalty of
$5,000, subject to pattial forgiveness as outlined above, for noncompliance at Notth
Park Townhomes, substantially in the form presented at this meeting, and
authorizing any non-substantive technical corrections, is hereby adopted as the order

of this Board.




BACKGROUND

NPTH lavestments LP (“Owner”) is the owner of North Park Townhomes (“Property™), a low
income apartment complex composed of 154 units, located in Houston, Harris County. Records of
the Texas Secretary of State list the general partner as Grand Forte Company, with Lian-Ming Tian
as the sole director for that organization. CMTS lists Yan Zhang as the primary contact for Owner.
Attendees for the informal conference included Lian-Ming Tian, Vice President for Grand Forte
Company, Yan Zhang, President of Grand Forte Company, and Monica Dilbeck, property manager
for North Patk Townhomes. The propetty is self-managed.

The Property is subject to a Land Use Restriction Agreement (“LURA”) signed by a prior owner in
1994, in consideration for an annual housing tax credit allocation in the amount of $174,822 to
acquire, rehabilitate and operate the Propetty. The current owner acquired the propetty in 2014
with prior approval by the Department, and the LURA remains in effect per Section 2 of the LURA
which stipulates that its restrictions run with the land.

The owner was previously referred for an administrative penalty for Uniform Physical Condition
Standards (“UPCS”) violations at the end of 2016, but that referral was closed informally when full
corrections were teceived. Owner has been referred for a second time, now for tenant file violations.
An informal conference notice was sent and the Owner responded by hiting a propetty management
firm to consult on a one-time basis in order to work on corrections to tenant files. Although this was
a promising step, there does not appear to be a long term plan to ensure future compliance,
particularly as it relates to annual teview of utility allowances and maximum rents.
The informal conference highlighted Owners’ lack of progtam knowledge and need for training in
order to supplement what they learned from the consulting firm. Committee members also
recommended maintaining a relationship with the consulting firm.

The following compliance violations identified during 2016 were referred for an administrative
penalty and have been resolved by the consulting property management company: -
1. Failure to submit Quartetly Vacancy Repotts;

2. Failure to maintain an Affirmative Marketing Plan and evidence of assoctated marketing
efforts;

Failure to maintain wtitten policies and procedures;
Failure to sign required lease Janguage for unit 201;

Household income violations for units 604, 1101, and 809; and .

A

Failure to maintain Annual Eligibility Certifications fot units 309 and 1007.

The following compliance violations identified during 2016 wete teferred for an administrative
penalty and are untresolved:

1. Failure to maintain acceptable utility allowance;
2. Household income violations for units 201, 1304, and 1503; and
3. Failure to maintain Annual Eligibility Certifications for unit 1503.



Owner participated in an informal conference with the Enforcement Committee on September 26,
2017, and agreed to sign an Agreed Final Order with the following terms:

i.
2.

A $5,000 administrative penalty, subject to partial forgiveness as indicated below;

Owner must submit $1,000 portion of the administrative penalty on or before November 13,
2017;

Owner must cotrect the file monitoring violations as indicated in the Agteed Final Order,
and submit full documentation of the corrections to TDHCA on or before
January 10, 2018;

. Property manager and at least one owner must attend First Thursday Income Eligibility

Training and HTC Compliance Training, then provide copies of completion certificates to
TDHCA, on or before January 10, 2018;

If Owner complies with all requirements and addresses all violations as required, the
remaining administrative penalty in the amount of $4,000 will be forgiven; and

If Owner violates any provision of the Agreed Final Ozrder, the full administrative penalty
will immediately come due and payable.

Consistent with direction from the Department’s Enforcement Committee, 2 probated and, upon
successful completion of probation, partially forgivable administrative penalty in the amount of
$5,000 is recommended. ‘This will be a reportable item of consideration under previous participation
for any transfer request or new award to the principals of the owner.



ENFORCEMENT ACTION AGAINST § BEFORE THE
NPIH INVESTMENTS LP WITH g TEXAS DEPARTMENT OF
RESPECT TO § HOUSING AND
NORTH PARK TOWNHOMES E COMMUNITY AFFAIRS
(HTC FILE # 94022 / CMTS # 1219) §
AGREED FINAL ORDER

General Remarks and official action taken:

On this 12th™ day of October, 2017, the Governing Board (“Board”) of the Texas Department of
Housing and Community Affairs (“TDHCA” or “Department”) considered the matter of whether
enforcement action should be taken against NPTH INVESTMENTS LP, 2 Texas limited
partnership (“Respondent™).

This Agreed Order is executed pursuant to the authority of the Administrative Procedute Act
(“APA”), Tex. Gov’'t Code §2001.056, which authorizes the informal disposition of contested cases.
In a desire to conclude this matter without further delay and expense, the Board and Respondent
agree to resolve this matter by this Agreed Final Order. The Respondent agrees to this Order for the
purpose of resolving this proceed.mg only and without admlttmg or denying the findings of fact and

conclusions of law set out in this QOrder.

Upon recommendation of the Enfotcement Comtnittee, the Board makes the following findings of
fact and conclusions of law and enters this Order:

WAIVER

Respondent acknowledges the existence of their right to request a hearing as provided by Tex. Gov’t
Code § 23006.044, and to seek judicial review, in the District Court of T'ravis County, Texas, of any
order as provided by Tex. Gov’t Code § 2306.047. Pursuant to this compromise and settlement, the
Respondent waives those rights and acknowledges the jurisdiction of the Board over Respondent.

FINDINGS OF FACT

[urisdiction:

1.  Duting 1994, D&B Housing Opportunities Limited Partnership (“Ptior Owner”) was
awarded an allocation of Low Income Housing Tax Credits by the Board, in an annual
amount of $174,822 to acquire, rehabilitate, and operate Notth Park Townhomes
(“Property”) (HI'C file No. 94022 / CMTS No. 1219 / LDLD No. 80).

2. Ptiot Owner signéd a land use restriction agreement (“LURA”) regarding the Property. The

LURA was effective December 31, 1994, and filed of record at Document Number R273603
of the Official Public Records of Real Property of Harris County, Texas (“Records™); said
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4.

LURA having been re-recorded on March 17, 1995 under Document Number R314250 of
the Recotds. In accordance with Section 2 of the LURA, the ILURA is a testrictive
covenant/deed restriction encumbering the propetty and binding on all successors and
assigns for the full term of the LURA.

Respondent took ownership of the Property and signed an agreement with TDHCA
acknowledging its assumption of the duties imposed by the LURA and its agreement to
comply fully with the terms thereof (Agreement to Assume and Comply and First
Amendment to Declaration of Land Use Restrictive Covenants for Low-Income Housing),
effective Octobet 24, 2014, and filed in the Records at Document Number 20140515382,

Respondent is subject to the regulatory authority of TDHCA.

Compliance Violations':

5.

An on-site monitoring review was conducted on fanuary 28, 2016, to determine whether
Respondent was in compliance with LURA requirements to lease units to low income
households and maintain records demonstrating eligibility. The monitoring review found
violations of the LURA and TDHCA rules. Notifications of noncompliance were sent and a
June 3, 2016, corrective action deadline was set, however, the following violations were not

corrected before that deadline:

a. Respondent failed to provide a compliant affirmative marketing plan, a violation of
10 TAC §10.617 (Affirmative Marketing), which requires developments to maintain
an affirmative marketing plan that meets minimum requirements and to distribute
marketing materials to selected marketing organizations that reach groups identified
as least likely to apply and to the disabled. An affirmative matketing plan was
received, but did not meet minimum requirements. The violation was corrected July
28, 2017, 330 days past the deadline.

b. Respondent failed to maintain written tenant selection criteria, a violation of 10 TAC
§10.610 (Written Policies and Procedures), which requires all developments to
establish written tenant selection critetia that meet minimum TDHCA requirements.
The violation was corrected July 28, 2017, 330 days past the deadline.

c. Respondent failed to properly calculate the utility allowance for the property, a
violation of 10 TAC §10.607 (Utility Allowances), which requires all developments to
establish a utility allowance. This violation remains unresolved.

d. Respondent failed to provide documentation that household incomes were within
prescribed limits upon initial occupancy for units 604, 1101, 201, 809, 1304, and
1503, a violaton of 10 TAC §10.611 (Detetmination, Documentation and
Certification of Annual Income) and Section 4 of the LURA, which require
screening of tenants to ensure qualification for the program. Violations for units 604,
1101, and 809, were resolved on July 28, 2017, 330 days after the deadline.
The violations for units 201, 1304, and 1503 remain unresolved.

1

Within this Agreed Final Order, all references to violations of TDHCA Compliance Monitoring rules at

10 TAC §§ 10 and 60 refer to the versions of the code in effect at the time of the compliance monitoring reviews
and/or inspections that resulted in recording each violation. All past violations remain violations under the current
code and all interim amendments.
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e. Respondent failed to provide an Annual Eligibility Certifications for units 309, 1007,
and 1503, a violation of 10 TAC §10.612 (Tenant File Requirements), which requires
developments to annually collect an Annual Eligibility Certification form from each
household. Violations for units 309 and 1007, wete resolved on July 28, 2017, 330
days after the deadline. The violation for unit 1503 remains unresolved.

f. Respondent failed to execute required lease provisions or exclude prohibited lease
language, a violation of 10 TAC §60.110 (Lease Requirements), which requires leases
to include specific language protecting tenants from eviction without good cause and
prohibiting owners from taking certain actions such as locking out or selzing
property, or threatening to do so, except by judicial process. The violation was
corrected July 28, 2017, 330 days past the deadline.

6. The following violations remain outstanding at the time of this order:
a. Udlity allowance violation described in FOF #5.¢;
b. Household income violations for three units described in FOF #5.d,

c. Annual Eligibility violation for one unit described in FOF #5.¢;
CONCLUSIONS OF LAW

1. The Department has jutisdiction over this matter pursuant to Tex. Gov’t Code §§2306.041-

0503 and 10 TAC §2.
2. Respondent is a “housing sponsor” as that term is defined in Tex. Gov’t Code
§2306.004(14). '

3. Pursuant to IRC §42(m)(1)(B)(iii), housing credit agencies are required to monitor for
noncompliance with all provisions of the IRC and to notify the Intetnal Revenue Setvice of
such noncompliance.

4. Respondent violated 10 TAC §10.617 in 2016, by failing to provide a complete affirmative
marketing plan,

5. Respondent violated 10 TAC §10.610 in 2016, by not maintaining written tenant selection
criteria meeting TDHCA requirements;

6. Respondent violated 10 TAC § 60.109 in 2012 by failing to propetly maintain a utlity
allowance;

7. Respondent violated representations made on page 1 of the LURA, Section 4 of the LURA
and 10 TAC §10.611 and Section 4 of the LURA in 2016 by failing to provide
documentation that household incomes were within prescribed limits upon initial occupancy
for units 604, 1101, 201, 809, 1304, and 1503.

8. Respondent violated 10 TAC §10.612 in 2013 by failing to collect Annual Eligibility
Certifications for units 309, 1007, and 1503.
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9.  Respondent violated 10 TAC §10.611 in 2016 by failing to execute required lease language
for unit 201.

10. Because Respondent is a housing sponsor with respect to the Property, and has violated
TDHCA rules, the Boatd has personal and subject matter jutisdiction over Respondent
pursuant to Tex. Gov’t Code §2306.041 and §2306.267.

11. Because Respondent is a housing sponsor, TDHCA may order Respondent to petform or
refrain from petforming certain acts in ordet to comply with the law, TDHCA rules, ot the
terms of a contract or agreement to which Respondent and TDHCA ate parties, pursuant to
Tex. Gov’t Code §2306.267.

12. Because Respondent has violated rules promulgated pursuant to Tex. Gov't Code §
2306.053 and has violated agreements with the Agency to which Respondent is 2 party, the
Agency may impose an administrative penalty putsuant to Tex. Gov’t Code §2306.041.

13.  An administrative penalty of $5,000 s an approptiate penalty in accordance with
10 TAC §2.

Based upon the foregoing findings of fact and conclusions of law, and an assessment of the factors
set forth in Tex. Gov’t Code §2306.042 to be consideted in assessing such penalties as applied
specifically to the facts and circumstances present in this case, the Board of the Texas Department
of Housing and Community Affairs orders the following:

IT IS HEREBY ORDERED that Respondent is assessed an administrative penalty in the amount
of $5,000, subject to deferral as further ordered below.

IT IS FURTHER ORDERED that Respondent shall pay and is hereby directed to pay a $1,000
pottion of the assessed administrative penalty by cashier’s check payable to the “Texas Department
of Housing and Community Affairs” within thirty days of the date this Agreed Final Order is
apptoved by the Board.

IT IS FURTHER ORDERED that the property manager and at least one owner tepresentative
for Notth Park Townhomes shall attend Housing Tax Credit Compliance Training offered by
TDHCA via the Texas Apartment Association, and submit a completion cettificate to the
Department on ot before January 10, 2018. Registration is available online at:
https://www.tag.otg/events/.

IT IS FURTHER ORDERED that the property manager and at least one owner reptesentative
for Notth Park Townhomes shall attend Income Eligibility Training (also known as First Thursday
Income Fligibility Training), and submit a completion certificate to the Depattment on or before
Januaty 10, 2018. This course is available at multiple locations throughout the state, offered by

TDHCA (1) at its  headquarters, with  registration  available online  at
http:/ /www.tdhca.state.tx.us /pmcomp/COMPtrain.html, ot (2) via the Texas Apartment

Association, with registration available online at: https:/ [www.taa.org/events/.
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IT IS FURTHER ORDERED that Respondent shall fully correct the file monitoting violations
as indicated in Attachments 2 and 3 and submit full documentation of the corrections to TDHCA
on or before January 10, 2018.

IT IS FURTHER ORDERED that cotrective documentation must be uploaded to the
Compliance Monitoring and Tracking System (“CMTS”) by following the instructions at this link:
http://www.tdhca.state.tx.us /pmedocs/ CMTSUserGuide-AttachingDocs.pdf. After the upload is
complete, an email must be sent to Ysella Kaseman at ysella kaseman(@tdhca.state.tx.us to inform
her that the documentation is ready for review. If it comes due and payable, the penalty payment
must be submitted to the following addtess:

If via overnight mail (FedEx, UPS); If via USPS:
TDHCA TDHCA

Attn: Ysella Kaseman Attn: Ysella Kaseman
221 E 11t §¢ P.O. Box 13941
Austin, Texas 78701 Austin, Texas 78711

IT IS FURTHER ORDERED that Respondent shall follow the requirements of
10 TAC §10.406, a copy of which is included at Attachment 3, and obtain approval from the
Department prior to consummating a sale of the property, if contemplated.

IT IS FURTHER ORDERED that if Respondent timely and fully complies with the terms and
conditions of this Agreed Final Otrder, correcting all violations as required, the satisfactory
petformance under this order will be accepted in lieu of the temaining assessed administrative
penalty in the amount of $4,000, and that remaining amount of the administrative penalty will be
deferred and forgiven.

IT IS FURTHER ORDERED that if Respondent fails to satisfy any conditions or otherwise
violates any provision of this order, or the propetty is sold before the terms and conditions of this
Agreed Final Order have been fully satisfied, then the remaining administrative penalty in the
amount of §4,000 shall be immediately due and payable to the Department. Such payment shall be
made by cashiet’s check payable to the “Texas Department of Housing and Community A ffairs”
upon the earlier of (1) within thirty days of the date the Department sends written notice to
Respondent that it has violated a provision of this Order, of (2) the property closing date if sold
befote the terms and conditions of this Agreed Final Order have been fully satisfied.

IT IS FURTHER ORDERED that the terms of this Agreed Final Order shall be published on
the TDHCA website. )

[Remainder of page z'fzz‘eﬁtz'aﬂa@ blank]
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Approved by the Governing Board of TDHCA on Qctober 12, 2017.

By:
Natmne; [.B. Goodwin
Title: Chair of the Board of TDHCA

By:
Name: James “Beau” Eccles
Title: Sectretary of the Board of TDHCA

THE STATE OF TEXAS §

: §
COUNTY OF TRAVIS  §

Befote me, the undersigned notary public, on this 12th day of Qctobet, 2017, personally appeared
1.B. Goodwin, ptoved to me to be the person whose name is subsctibed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

(Seal)

Notary Public, State of Texas

THE STATE OF TEXAS §

S
COUNTY OF TRAVIS  §

Before me, the undersigned notaty public, on this 12th day of Qctober, 2017, personally appeared
James “Beau” Eccles, proved to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration
therein expressed.

(Seal)

Notary Public, State of Texas
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STATE OF TEXAS §
)
COUNTY OF §
BEFORE ME, » a notaty public in and for the State of , on
this day petsonally appeared , known to me or proven to me through

to be the person whose name is subscribed to the foregoing insttument, and
acknowledged to me that (he/she) executed the same for the putposes and consideration therein
expressed, who being by me duly swotn, deposed as follows:

1. “My name is » I am of sound mind, capable of making this
statement, and personally acquainted with the facts herein stated.

2. I hold the office of for Respondent. I am the authorized tepresentative
of Respondent, owner of the Property, which is subject to a Land Use Restriction Agreement
monitored by the TDHCA in the State of 'Texas, and I am duly authorized by Respondent to
execute this document.

3. Respondent knowingly and voluntarily enters into this Agreed Final Order, and agrees with and
consents to the issuance and setvice of the foregoing Agreed Order by the Board of the Texas
Department of Housing and Community Affairs.”

RESPONDENT:
NPTH INVESTMENTS LP, a Texas limited partnership

By:

Name:

Title:

Given under my hand and seal of office this day of ,2017.

Signature of Notary Public

Printed Name of Notary Public

NOTARY PUBLIC IN AND FOR THE STATE OF
My Commission Expires:
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Attachment 1

File Monitoring Violation Resources and Instructions
1. Refer to the following link for all references to the rules at 10 TAC §10 that are referenced below:

http:// texteg.sos.state.te.us/public/ readtac$ext. View TAC?tac view=58ti=10&pt=1&ch=10&sch=Fgrl
=Y

2. Refer to the following link for copies of forms that are referenced below:
http://www.tdhca.state. tx.us /pmcomp/ forms.htm

3. Technical support and training presentations are available at the following links:
Tncome and Rent Limits: http://www.tdhca.state.tx.us/pmecomp/itl /index.htm
Utility Allowance: http://www.tdhca.state tx.us/pmcomp/ utility-allowance.htm
FAQ’s: http:/ /wrvww.tdhea state.tx.us/pmeomp/compliags.itm

4 All corrections must be submitted via CMTS: Sec link for steps to upload documents
httn:/ /www.tdheastate.tx.us / pmedocs / CMTSUserGuide-AttachingDocs. df. '

5. Important notes -

i Cotrective documentation submitted on September 25, 2017 and September 26, 2017 have not
been reviewed because they were submitted after the deadline set by the Enforcement
Committee, and there was not enough time to rteview them in advance of the
September 26, 2017 informal conference. TDHCA staff recommends that you attend the
tequired training courses, review this Attachment 1 thoroughly, then supplement your
September 25, 2017 and September 26, 2017 subtmissions as necessary to ensure full compliance
with this Agreed Final Order.

ii. Do not backdate any documents listed below.

A transfer of a qualified household from another unit is not sufficient to correct any findings. If
there is a tenant income certification or household income above limit violation, a transfer from
another unit will simply cause the finding to transfer to that unit.

9, Utility Allowance — As Corrective Action, the Development submitted documentation of the Harris
County Public Housing Authority’s Utility Allowance schedules, leases and ledgers as requested.
In addition, the Development submitted what appeared to be refund checks to several tenants.
Further documentation submitted to the Depattment appeated to indicate that the Development may
have two building types, one with a boiler system and the other with individual gas water heaters. In order
to verify the utility allowance, the Department needs to know specifically which building types exist, then
the source of water heating for each building and who pays for it. The Department has been unable to
establish the utility allowance.

What to subimit:

a. Complete the Utility Allowance Questionnaire and submit it along with any other back-up

documentation to support the Development’s utility allowance; '

b. Submit a list of all buildings, the type(s) of water heaters in each (i.e. boiler system, individual gas

watet heaters, etc), the utility used to heat the water (i.e. gas, electric), and who pays for the water
heating (i.e. Respondent, tenant); and '

c. Updated Unit Status Report with the correct household, rent and utility allowance information.
Once the Department has received the above documentation, the Development's gross rents {tenant paid
portion + utility allowance) will be tested development-wide, and any resulting noncompliance will be
cited at that time and provided a separate cotrective action period of 90 days. For tore information, see
hitp:/ /www.tdhca.state.trus /pmeomp/uiility-allowapce.htm
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10. Household income above limit upon initial occupancy violations for units 201, 1304, and 1503, and
annual eligibility violation for unit 1503;

.

Unit 201: The Department received an executed Income Certification; however the certification
was ovet 120 days from the verifications. Complete a certification for the household and have all
adult members execute an Income Certification. Submit copies of the household’s application,
verifications of income and assets, executed Income Certification form, first and signatory page
of the lease contact, applicable lease addendums, Tenant Selection Criteria and the Tenants
Rights and Resoutrce Guide.

If the household does not qualify or no longer occupies the unit, follow the alternate instructions
in the table below.

Units 1304 and 1503: The Depattment received a Corrective Action Plan for the units listed;
however, the Cotrective Action Plan did not identify a date of correction for unit 1304, and the
date listed in the plan for unit 1503 passed without documentation being submitted for the unit.
To correct 1) complete a retroactive certification that completely and cleatly documents the
sources of income and assets, using third party or firsthand verifications that were in place at the
time the initial certification should have been effective. Submit a copy of the original application,
income and asset verifications and updated Income Certification for review; or 2) complete a
new cettification using current income and asset sources and current income limits. Submit to
the Department copies of the current application, verifications of all sources of income and
assets, Income Certification, Lease/Lease Addendum, and Tenant Rights and Resources Guide
acknowledgement. :

If the household does not qualify or no longer occupies the unit, follow the alternate instructions
in the table below.

Alternate instructions with respect to | Instruction
units listed above

If unit is occupied by a new qualified | Submit the full tenant file*.
household

If unit is occupied by a nonqualified
houschold on a month-to-month lease

A. Pollow your normal procedures for terminating residency and
provide a copy of documentation to TDHCA **

B. Once the unit becomes available, occupy the unit by a
qualified household, and submit the full new tenant file within
30 days of occupancy*. Receipt after January 10, 2018 is
acceptable for this circumstance provided that Requirement A
above is fulfilled.

If unit is "occupied by 2 nonqualified
household with a non-expired lease

A. Issue a nonrenewal notice to tenant and provide a copy to

TDHCA **

B. As soon as the unit is occupied by a qualified household, you
must submit the full tenant file*. Receipt after January 10, 2018
is acceptable for this citcumstance provided that Requirement A
above is fulfilled.

If unit has been vacant more than 30 days

A. Unit must be made ready for occupancy and = letter certifying
to that effect must be submitted to TDHCA.

B. Occupy the unit by a qualified household, and submit the full
new tenant file within 30 days of occupancy*. Receipt after
January 10, 2018 is acceptable for this citcumstance provided
that Requirement A above is fulfilled.
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If unit has been vacant Jess than 30 days

A. If unit is ready for occupancy, a letter certifying to that effect
must be submitted to TDHCA.

B. If unit is not ready for occupancy, submit a letter to TDHCA
including details regarding work that is required and when the
unit will be ready for occupancy (no more than 30 days from the
date of vacancy).

C. Occupy the unit by a qualified household, and submit the full
new tenant file within 30 days of occupancy*. Receipt after
January 10, 2018 is acceptable for this circumstance provided
that Requirements A and B above are fulfilled.

*Ful] tenant file must include: tenant application, verifications of all sources of income and assets, lenant insome certification,
Jease, Jease addendum, Tenant Rights and Resources Guide Acknowledgment, and a copy of the tenant selection criteria under

which the housebold war screened.

** If 4 notice of nonrenewal or notice af termination is sent o fenant, ensure that 1l complies with requirements of the rule at 10

TAC 10.610(p

Page 10 of 15




Attachment 2

Tenant File Guidelines

The following technical support does not represent a complete list of all file requirements and is
intended only as a guide. TDHCA staff recommends that all onsite staff responsible for accepting
and processing applications sign up for First Thursday Training in otder to get a full overview of the
process. Sign up at http:/ [www.tdhea state.tx.us/pmeomp /COMPtrainhtm!. Forms discussed
below are available at: http:/ /www.tdhca.state.tx.us/ pmcomp/forms.htm.

1. Intake Application: The Department does not have a tequited form to scteen households,
but we make a sample form available for that putpose. All households must be screened for
household composition, income and assets. Applicants must complete all blanks on the
application and answer all questions. Any lines left intentionally blank should be marked
with “none” or “n/a. The application must bhe signed and dated by all adult household
members, using the date that the form is actually completed. If you use the Texas Apartment
Association (TAA) Rental Application, be aware that it does not include all requirements,
but they have a “Supplemental Rental Application for Units Under Government Regulated
Affordable Housing Programs” that includes the additional requirements,

2. Release and Consent: Have tenant sign TDHCA’s Releas¢ and Consent form so that
verifications may be collected by the propetty.

3. Verify Income: Fach soutrce of income and asset must be documented for every adult
household member based upon the information disclosed on the application. -
There are multiple methods:

a.  First hand verifications: Paystubs or payroll print-outs that show gross income. If
you choose this method, ensure that you consistently collect 2 specified number of
consecutive check stubs as defined in your management plan;

b. Employment Verification Form: Part 1 must be completed by you and signed by
the tenant. Part 2 must be completed by the employer. To prevent fraud, you must
submit the form directly to the employer and must not allow the tenant to handle it.
You should ensure that the person completing the employer portion has authority to
do so and has access to all applicable information in order to verify the employment
income. If you receive the verification via mail, retain the envelope. If you receive it
via fax, ensure that the fax stamp is on it; '

¢. Verification of non-employment income: You must obtain verifications for all
other income sources, such as child support, social secutity, and/or unemployment
benefits. Self-certification by the household is not acceptable. Examples: benefit
verification letter(s) would be acceptable for social security and/or employment
benefits. Acceptable verifications for child support could include documents such as
divorce decree(s), coutt order(s), or a written statement from the coutt or attorney
general regarding the monthly awarded amount;

d. Telephone Verifications: these are acceptable only for clarifying discrepancies and
cannot be used as primary form of verification. Include yout name, the date, the
name of the person with whom you spoke, and your signature;

e. Certification of Zero Income: If an adult household member does not report any
sources of income on the application, this form can be used to document thorough
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screening and to document the source of funds used to pay for rent, utilities, and/or
other necessities.

4. Verify Assets: Regardless of their balances, applicants must report all assets owned,
including assets such as checking or savings accounts. The accounts are typically disclosed
on the application form, but you must review all documentation from the tenant to ensure
proper documentation of the household’s income and assets. For instance, review the credit
repott (if you pull one), application, pay stubs, and other documents to ensure that all
information is consistent. Examples of ways to find assets that are frequently overlooked:
Review pay stubs for assets such as checking and retirement accounts that the household
may have forgotten to include in the application. These accounts must also be verified.
Format of verifications:

2. Under $5000 Asset Certification Form: If the total cash value of the assets owned
by members of the household is less than $5,000, as reported on the Intake
Application, the TDHCA Under $5,000 Asset Cettification form may be used to
verify assets. If applicable, follow the instructions to complete one form per
household that includes evetyone’s assets, even minors, and have all adults sign and
date using the date that the form is actually completed.

b. First hand verifications such as bank statements to verify a checking account.
Ensure that you use a consistent numbet of consecutive statements, as identified in
your management plan.

c. 3% party verifications using the TDHCA Asset Verification  form.
As with the “Employment Vetification Form” discussed above, Part 1 must be
completed by you and signed by the tenant. Part 2 must be completed by the
financial institution. To ptevent fraud, you must submit the form directly to the
employer and must not allow the tenant to handle it. You should ensure that the
person completing the financial institution’s portion has authotity to do so and has
access to all applicable information in otder to verify the asset(s). If you receive the
verification via mail, retain the envelope. If you receive it via fax, ensure that the fax
stamp is on it.

5. Tenant Income Certification Form: Upon verification of all income and asset sources
disclosed on the application and any additional information found in the documentation
submitted by the tenant, the next step is to annualize the sources on the Income
Certification Form, add them together, and compate to the applicable income limit for
household size which can be found at http:/ /wrww.tdhea state.tx.us /pmcomp/irl/index.htm.
Be sure to include any income detived from assets. The form must include all household
members, and be signed by each adult household member.

6. Lease: Must conform with your LURA and TDHCA requirements and indicate a rent
below  the maxitmum rent litnits, which can be found at
http:/ /www.tdhea.state.ceus/pmeomp/irl/index htm When determining the rent, ensure
that the tenant’s rent, plus the utility allowance, plus any housing subsidies, plus any
mandatoty fees, are below the maximum limits set by TDHCA. 10 TAC §10.613(a) prohibits
the eviction ot termination of tenancy of low income households for reasons other than
good cause throughout the affordability period in accordance with Revenue Ruling 2004-82.
In addition, 10 TAC §10.613(¢) prohibits HTC developments from locking out ot
threatening to lock out any development tesident, ot seizing or threatening to seize personal
property of a resident, except by judicial process, for purposes of performing necessary
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tepaits or consttucton work, or in case of emergency. The prohibitions must be included in
the lease ot lease addendum. TAA has an affordable lease addendum that has incorporated
this required language. If you are not 2 TAA member, you can draft a lease addendum using
the requirements outlined above.

7. 'Tenant Selection Criteria: In accordance with 10 TAC §10.610(b), you must maintain
written Tenant Selection Criteria, and a copy of those written criteria under which an
applicant was screened must be included in the household’s file.

8. Tenant Rights and Resources Guide: As of 1/8/2015, the Fair Housing Disclosure

‘ Notice and Tenant Amenities and Services Notice have been replaced by the Tenant Rights

and Resources Guide, a copy of which is available online at
http:/ /www.tdhca.state.tx.us /pmcdocs/FaitHousingDisclosureBooklet.doc.

In accordance with 10 TAC §10.613(k), 2 laminated copy of this guide must be posted in a
common area of the leasing office. Development must also provide a copy of the guide to
each household during the application process and upon any subsequent changes-to the
iterns described at paragtaph b) below. The Tenant Rights and Resources Guide includes:

2) Information about Fair Housing and tenant choice; and
b) Information tegarding common amenities, unit amenities, and setvices.

A representative of the household must receive a copy of the Tenant Rights and Resources
Guide and sign an acknowledgment of receipt of the brochure prior to, but no more than
120 days ptior to, the initial lease execution date.

In the event that there is a prior finding for a Fair Housing Disclosure Notice, Tenant
Amenities and Services Notice, the Tenant Rights and Resources Guide was not provided
timely, or the household does not certify to receipt of the Tenant Rights and Resources
Guide, tesolution will be achieved by providing the household with the Tenant Rights and
Resources Guide and teceiving 2 signed acknowledgment. A copy of the acknowledgment
form is available at:

http:/ /www.tdhca.state.tx.us/pmcdocs/ FairtHousingDisclosureSignaturePage.pdf.
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Attachment 3;

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT

PART'1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHATTER 10 UNIFORM MULTIFAMILY RULES

SUBCHAPTER E POST AWARD AND ASSET MANAGEMENT REQUIREMENTS
RULE §10.406 Owmership T'ransfers (§2306.6713)

(a) Ownership Transfer Notification. All multifamily Development Owners must provide written notice to
the Department at least thirty (30) calendar days priot to any sale, transfer, or exchange of the Development
or any portion of or Controlling interest in the Development. Transfers that are the result of an involuntary
removal of the general partner by the investment limited pattner must be reported to the Department, as
soon as possible due to the sensitive timing and nature of this decision. If the Department determines that
the transfer, involuntary rémoval, or replacement was due to a default by the General Partner under the
Limited Partnership Agreement, ot other detrimental action that put the Development at risk of failure, staff
may make 2 recommendation to the Board for the debarment of the entity and/or its Principals and Affiliates
putsuant to the Department's debarment rule. In addition, a record of transfer involving Principals in new
proposed awards will be reported and may be taken into consideration by the Executive Award and Review
Committee, in accordance with §1.5 of this title (relating to Previous Participation Reviews), prior to
recommending any new financing or allocation of credits.

(b) Requirement. Department approval must be requested for any new member to join in the ownership of a
Development. Exceptions include changes to the investment limited partner, non-controlling limited partner,
or other partners affiliated with the investment limited partner, ot changes tesulting from foreclosure wherein
the lender or financial institution involved in the transaction is the resulting owner. Any subsequent transfer
of the Development will be required to adhere to the process in this section. Furthermore, a Development
Owner may not transfer an allocation of tax credits or ownership of a Development supported with an
allocation of tax credits to any Person or entity unless the Development Owner obtains the Executive
Director’s prior, written approval of the transfer. The Executive Director may not unreasonably withhold
approval of the transfer requested in compliance with this section. Notwithstanding the foregoing, a
Development Owner shall be required to notify the Department but shall not be required to obtain Executive
Director approval when the transferee is an Affiliate of the Development Owner with no new members ot

the transferee is a Related Party who does not Control the Development and the transfer is being made for
estate planning purposes.

(c) Transfers Prior to 8609 Issuance or Construction Completion. Transfers (other than those that do not
require Executive Director approval, as set forth in subsection (b) of this section) will not be approved prior
to the issuance of IRS Form(s) 8609 (for Housing Tax Credits) or the completion of construction (for all
Developments funded through: other Department programs) unless the Development Owner can provide
evidence that the need for the transfer is due to a hardship (ex. potential bankruptcy, removal by a partner,
etc.). The Development Owner must provide the Depattment with a written explanation describing the
hardship and a copy of any applicable agteement between the parties to the transfer, including any Third-
Party agreement. ‘

(d) Non-Profit Organizations. If the ownership transfer request is to replace a non-profit organization within
the Development ownership entity, the replacement non-profit entity must adhere to the requirements in
paragraph (1) or (2) of this subsection.

(1) If the LURA requires ownership or material participation in ownership by a Qualified Non-Profit
Otganization, and the Development received Tax Credits pursuant to §42(h)(5) of the Code, the transferee
must be a Qualified Non-Profit Organization that meets the requirements of §42(h)(5) of the Code and Texas
Government Code §2306.6706.
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{2) If the LURA requires ownership or material participation in ownership by a qualified non-profit

organization, but the Development did not receive Tax Credits pursuant to §42(h)(5) of the Code, the
Development Owner must show that the transferee is a2 non-profit organization that complies with the
LURA.

(e) Historically Underutilized Business ("HUB") Otrganizations. If a IIUB is the general partner of a
Development Owner and it (i) is being removed as the result of a default under the otganizational documents
of the Development Owner or (ii) determines to sell its ownership interest, in either case, after the issuance of
8609s, the purchaser of that general partnership interest is not required to be 2 HUB as long as the LURA
does not require such continual ownership or a material LURA amendment is approved. Such approval can
be obtained concurrent with Board approval described herein. All such transfers must be approved by the
Board and require that the Board find that:

(1) the selling HUB is acting of its own volition or is beihg removed as the result of a default under the
organizational documents of the Development Owner;

(2) the participation by the HUB has been substantive and meaningful, or would have been substantial and
meaningful had the HUB not defaulted under the organizational documents of the Development Owner,
enabling it to realize not only financial benefit but to acquire skills relating to the owners}np and operation of
affordable housing; and

(3) the proposed purchaser meets the Department's standards for ownership transfers
() Documentation Required. A Development Owner must submit documentation requested by the
Department to enable the Department to understand fully the facts and circumstances that gave tise to the
need for the transfer and the effects of approval or denial. Documentation includes but is not limited to:

(1) a written explanation outlining the reason for the request;

(2) a list of the names of transferees and Related Patties;

(3) detailed information describing the experience and financial capacity of transferees and related parties
holding an ownership interest of 10 percent ot greatet in any Principal or Controlling entity;

(4) evidence and certification that the tenants in the Development have been notified in writing of the
proposed transfer at least thirty (30) calendar days prior to the date the transfer is approved by the
Department. The ownership transfer approval letter will not be issued until this 30 day petiod has expired.

{g) Within five (5) business days after the date the Department receives all necessary information under this
section, staff shall initiate a qualifications review of a transferee, in accotdance with §1.5 of this tite, to
determine the transferee's past compliance with all aspects of the Department's programs, LURAs and
eligibility under this chapter.

(h) Credit Limitation. As it relates to the Housing Tax Credit amount further described in §11.4(a) of this title
(relating to Tax Credit Request and Award Limits), the credit amount will not be applied in circumstances
described in paragraphs (1) and (2) of this subsection:

(1) in cases of transfers in which the syndicator, investor or limited partner is taking over ownership of the
Development and not merely replacing the general partner; or

(2) in cases where the general partner is being replaced if the award of credits was made at least five (5) yeats

prior to the transfer request date.
(i) Penalties. The Development Owner must comply with any additional documentation tequirements as
stated in Subchapter F of this chapter (relating to Compliance Monitoting). The Development Owner, as on
record with the Department, will be liable for any penalties imposed by the Department even if such penalty
can be attributable to the new Development Owner unless such ownership transfer is approved by the
Department.

() Ownership Transfer Processing Fee. The ownership transfer request must be accompanied by
corresponding ownership transfer fee as outlined in §10.901 of this chapter (telating to Fee Schedule).

Source Note: 'The provisions of this §10.406 adopted to be effective December 9, 2014, 39 TexReg 9518
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BOARD ACTION REQUEST
SINGLE FAMILY OPERATIONS & SERVICES
OCTOBER 12, 2017

Presentation, discussion and possible action on the appointment of Colonia Residents Advisory
Committee (“C-RAC”) members

RECOMMENDED ACTION

WHEREAS, pursuant to Tex. Gov't Code §2306.053, the Department is authorized
to adopt rules governing the administration of the Department and its programs;

WHEREAS, pursuant to Tex. Gov't Code §2306.582, the Department is required to
establish, operate, monitor and fund Colonia Self-Help Centers ("Colonia SHCs") in
El Paso, Hidalgo, Starr, and Webb counties, and in Cameron County to serve
Cameron and Willacy counties;

WHEREAS, in 2001 the Department opened two additional Colonia SHCs in
Maverick and Val Verde counties, as authorized by Tex. Gov’t Code §2306.582, to
address the needs of colonias in those counties;

WHEREAS, pursuant to Tex. Gov't Code §2306.585 the C-RAC is required to
advise the Department’s Governing Board on the needs of colonia residents and
activities to be undertaken through the Colonia SHCs; and

WHEREAS, pursuant to Tex. Gov't Code §2306.584 C-RAC members need to be
appointed by the Texas Department of Housing and Community Affairs Governing
Board;

NOW, therefore, it is hereby

RESOLVED, that C-RAC members named herein are hereby appointed for each of

the seven counties participating in the Colonia Self-Help Center Program for four
year term limits.

BACKGROUND

The Texas Department of Housing and Community Affairs (the “Department”) is required to
establish Colonia SHCs under Tex. Gov't Code §23006.582 to provide on-site technical assistance to
improve the quality of life for colonia residents located in five counties (El Paso, Webb, Starr,
Hidalgo, and Cameron/Willacy). Additionally, the Department is authorized to establish other
Colonia SHCs if it determines it is necessary and appropriate. Since the creation of the program in
1995, two additional Colonia SHCs have been established in Maverick and Val Verde counties.
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Five colonias within each county are selected to receive concentrated technical assistance in housing
rehabilitation, new construction, surveying and platting, construction skills training, tool library access
for self-help, housing, finance, credit and debt counseling, grant preparation, infrastructure
construction, contract-for-deed conversions, and capital access for mortgages and other
improvements. The Department currently oversees seven Colonia SHCs along the Texas-Mexico
border in El Paso, Webb, Hidalgo, Starr, Cameron/Willacy, Maverick, and Val Verde counties.

The Department’s Governing Board is required under Section 2306.584 of the Texas Government
Code to appoint at least five persons who are residents of colonias to serve on the C-RAC. These
members must reside in a colonia in a county designated to have a Colonia Self-Help Center, and may
not be a board member, contractor, or employee of, or have any ownership interest in an entity that is
awarded a contract under the Colonia Self-Help Center Program. Each county recommends to the
Department the individuals they recommend for C-RAC membership with input from local nonprofit
organizations.

The C-RAC advises the Department’s Governing Board and evaluates the needs of colonia residents
and reviews programs and activities that are proposed for or operated through the Colonia SHCs in
otder to better serve colonia residents. The C-RAC is required to meet 30 days before any Colonia Self-
Help Center contract is scheduled to be awarded by the Department’s Governing Board and may meet
at other times. The C-RAC shall be composed of two persons from each county designated to have a
Colonia Self-Help Center. The term of service on the C-RAC shall be for four years.

Approval of the following recommendations will allow the Department to carry out the statutory
requirements of the Colonia Self-Help Center Program and C-RAC.

The term limits of the attached list of C-RAC members end on October 12, 2021.
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Name Mailing Address County City Colonia Phone

Bella Garcia 253 Los Altos, Laredo,TX 78043 Webb County Laredo Colonia Los Altos |956.635.7142

Elvira Torres 258 Arco lris, Laredo, TX 78043 Webb County Laredo Colonia Los Altos |956.229.3363

Rita Rodriguez 155 Fir St, Del Rio, TX 78840 Val Verde County |Del Rio Cienegas Terrace [830.488.4201

Val Verde Park

Rosa Maria Martinez |113 Burge Dr., Del Rio, TX 78840 Val Verde County |Del Rio E:tatz erarc  1830.703.6022
2043 Boulder Ridge, Eagle Pass, TX , .

Dora Lucia Contreras 78852 oulder Ridge, tagle Fass Maverick County [Eagle Pass Loma Bonita 830.388.3056

Irma Holguin 1766 Coyunda St., Eagle Pass, TX 78852 |Maverick County |Eagle Pass Loma Bonita 830.968.4408

Maria Vargas 645 Agua Clara, El Paso, TX 79928 El Paso County El Paso Agua Dulce 915.275.7237

Alma Hernandez 651 Agua Marina, El Paso, TX 79928 El Paso County El Paso Agua Dulce 915.922.7962

Yesssica Gonzalez 12567 Tejas Blvd, Mercedes, TX 78570 |Hidalgo County Mercedes Indian Hills Sub 956.355.3592

Cayetano Lopez 606 Nora Lande, Mission, TX 78573 Hidalgo County Mission Linda Vista Estates [956.560.2405

Rosie Jones lopez P.O. Box 123, Garciasville, TX 78547 Starr County Garciasville [Garciasville 956.353.1597

Norma Guzman P.O. Box 63, Garciasville, TX 78547 Starr County Garciasville [La Casita 956.263.3075
2618 Eduardo Ave, B ille, TX ,

Victor Alvarez 28526 uardo Ave, Brownsvitie Cameron County |Brownsville |Cameron Park 956.459.6580
1730 Rancho Grande East, San Benito, .

Arron Villafranca ¢ ! Cameron County |San Benito |Rancho Grande 956.873.6371
TX 78556

Jessica Garza 13744 E. 6th st., Sebastian, TX 78594 Willacy County Sebastian Sebastian 956.746.6136

Emma Gonzales 3713 Coast Ave, Sebastian, TX 78594 Willacy County Sebastian Sebastian 956.746.1023
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 12, 2017

Presentation, discussion and possible action on a Determination Notice for Housing Tax Credits with
another Issuer (#17425 Medio Springs Ranch Apartments, San Antonio)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for Medio Springs Ranch Apartments,
sponsored by the Bexar Management and Development Corporation, was submitted to the
Department on April 28, 2017,

WHEREAS, in lieu of a Certification of Reservation, a Carryforward Designation
Certificate from the Texas Bond Review Board (“BRB”) was issued on January 12, 2017, and
will expire on December 31, 2019;

WHEREAS, the proposed issuer of the bonds is the Bexar County Housing Finance
Corporation;

WHEREAS, in accordance with 10 TAC §1.301(d)(1), the compliance history is designated
as a Category 3 Portfolio and deemed acceptable by Executive Award and Review Advisory
Committee (“EARAC”) after review and discussion;

WHEREAS, the development is proposed to be located within 100 feet of an overhead
high voltage transmission line, an undesirable site feature under 10 TAC §10.101(a)(2);

WHEREAS, an ordinance was adopted by the City of San Antonio that specifies a 20 foot
setback requirement which is acceptable mitigation allowed under the rule, and therefore
staff recommends the site be considered eligible; and

WHEREAS, the EARAC recommends the issuance of the Determination Notice with the
condition that the closing occur within 120 days (on or before February 12, 2018);

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $1,929,222 in 4% Housing
Tax Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for Medio Springs Ranch
Apartments is hereby approved as presented to this meeting; and

FURTHER RESOLVED, that provided the Applicant has not closed on the bond
financing on or before February 12, 2018, the Board authorizes EARAC to approve or deny
an extension of the Determination Notice date subject to an updated previous participation
review, if necessary.
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BACKGROUND

General Information: The Medio Springs Ranch Apartments, proposed to be located at 1530 Marbach Oaks in
San Antonio, Bexar County, involves the new construction of 348 units; all of which will be rent and
income restricted at 60% of Area Median Family Income. The development is located in an area that does
not have a zoning ordinance and will serve the general population. The census tract (1719.22) has a median
household income of §61,250, is in the second quartile, and has a poverty rate of 8.20%.

During staff’s review it was observed that an undesirable site feature under 10 TAC §10.101(a)(2) was
present. Specifically, there were residential buildings proposed to be located within 100 feet of an overhead
high voltage transmission line. Through discussions with the applicant it was confirmed that City Public
Service, an entity owned by the City of San Antonio, governs the delivery of electric utilities in the city and
county and all of its regulations are passed by City ordinance. The City of San Antonio adopted an
ordinance that specifies a 20 foot setback requirement. Pursuant to 10 TAC §10.101(a)(2) where there is a
local ordinance that regulates the proximity of such undesirable feature to a multifamily development that has
smaller distances than the minimum distances noted below, then such smaller distances may be used. Staff
recommends the site be considered eligible based on the information provided.

Onganizational Structure and Previons Participation: The Borrower is Medio Springs, L.P., and includes the entities
and principals as illustrated in Exhibit A. The applicant’s portfolio is considered a Category 3 and the
previous participation was deemed acceptable by EARAC after review and discussion. EARAC also
reviewed the proposed financing and the underwriting report, and recommends issuance of a Determination
Notice.

Public Comment: The Department has not received any letters of support or opposition.
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EXHIBIT A

Page 3 of 3



17425 Medio Springs Ranch - Application Summary

REAL ESTATE ANALYSIS DIVISION
October 2, 2017

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 17425 TDHCA Program Request Recommended 75% Co-Developer
Development Medio Springs Ranch LIHTC (4% Credit) $1,929,222 | $1,929,222 I $5,544/Unit $1.00 Michael Hogan / Hogan Properties Company, Inc.
City / County San Antonio / Bexar Amount Rate | Amort | Term Lien dba HomesSpring Realty Partners

Region/Area 9 / Urban
Population General
Set-Aside General

Activity New Construction

25% Co-Developer
Bexar Management & Development Corporation

TYPICAL BUILDING ELEVATION/PHOTO

i=em mmim

-p oTmia

Ll

% stucco

lgrIcK ' STOHE

SIDING

VETONE

Related-Parties Contractor- No | Seller- Yes
UNIT DISTRIBUTION INCOME DISTRIBUTION

# Beds | # Units | % Total [[Income| # Units | % Total
Eff - 0%|[ 30% - 0%
1 120 34%|  40% - 0%
2 172 49%|  50% - 0%
3 56 16%|[ 60% 348 100%
4 - %[ MR - 1@

TOTAL 348 m 100%]| TOTAL 348 100%

PRO FORMA FEASIBILITY INDICATORS

TDHCA's Pro Forma

Pro Forma Underwritten

Debt Coverage | 1.15|Expense Ratio  |@ 44.4%
Breakeven Occ. |@ 85.7%|Breakeven Rent $702
Average Rent $760 |B/E Rent Margin | $58

Property Taxes Exempt| Exemption/ PILOTl 100%

Total Expense $3,840/unit|Controllable | $2,771/unit

SITE PLAN

MARKET FEASIBILITY INDICATORS

Marbach Road

[

EASEENT A4

Gross Capture Rate (10% Maximum | D 9.7%
Highest Unit Capture Rate [0 49%| 1BR/60% [ 120

Dominant Unit Cap. Rate | D 44%| 2BR/60% | 172

Premiums (160% Rents) No

Rent Assisted Units N/A|

DEVELOPMENT COST SUMMARY

Costs Underwritten Applicant's Costs

Avg. Unit Size |

935 SF Density| 21.1/acre
Acquisition $03K/unit $1,054K
Building Cost | $76.70/SF[ $72K/unit|  $24,951K
Hard Cost $90K/unit| $31,413K
Total Cost $145K/unit|  $50,288K
Developer Fee $5,950K|[ (22% Deferred)|  Paid Year: 5
Contractor Fee $3,622K| 30% Boost Yes




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES

Source Term| Rate Amount | DCR Source | Terml Rate | Amount DCR Source Amount
Bellwether Enterprise FHA 221 (d)(4) [40/40] 3.50%| $29,663,000 | 1.15 Enterprise Community Investment $19,290,291
HomeSpring Realty Partners | $1,334,854
TOTAL EQUITY SOURCES $20,625,145
TOTAL DEBT SOURCES $29,663,000
TOTAL DEBT (Must Pay) $29,663,000 CASH FLOW DEBT / GRANTS $0 TOTAL CAPITALIZATION $50,288,145
CONDITIONS

1 Receipt and acceptance by Cost Certification:
e Certification from Appraisal District that property qualifies for a 100% property tax exemption.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)

Issuer Bexar County HFC
Expiration Date 12/31/2019
Bond Amount $26,500,000

BRB Priority N/A
Close Date TBD
Bond Structure FHA 221(d)(4)

RISK PROFILE

STRENGTHS/MITIGATING FACTORS
= |HTC properties in PMA average 99% occupancy
= |Attractive design should enhance leasing

= [Low maintenance construction (metal roofs/masonry D v T ok - —‘f s
exteriors) ‘M 4 e ﬂ

o i ) 1 ' T o
Developer experience % ighbortiood M b © |

WEAKNESSES/RISKS
= |High unit capture rates
= |Project is not feasible without property tax exemption

= |Residents on west side of Marbachs Oaks have to
cross street to use clubhouse, pool or recreational
areas




BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action on a Determination Notice for Housing Tax Credits with
another Issuer (#17427 Housing First Oak Springs, Austin)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit award for Housing First Oak Springs, sponsored by
the Austin Travis County Integral Care (“ATCIC”), was previously approved at the Board
meeting of December 15, 2016;

WHEREAS, the award included a condition requiring an updated term sheet from the
equity investor and the review of the term sheet resulted in changes to the housing tax credit
amount previously recommended by staff and approved by the Board;

WHEREAS, the applicant was unable to close on the bond financing under the original
2016 Certification of Reservation deadline of April 8, 2017;

WHEREAS, in connection with the new 2017 Certificate of Reservation from the Bond
Review Board, issued on August 15, 2017, and expiring on January 12, 2018, and the new
housing tax credit amount, Board action is required; and

WHEREAS, Undesirable Neighborhood Characteristics, specifically relating to the poverty
rate, pursuant to 10 TAC §10.101(a)(3) of the Uniform Multifamily Rules, were previously
disclosed, evaluated and the development site was deemed eligible by the Board and staff’s
recommendation in that regard remains unchanged,;

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $832,349 in 4% Housing Tax
Credits, subject to underwriting conditions that may be applicable as found in the Real
Estate Analysis report posted to the Department’s website for Housing First Oak Springs is
hereby approved as presented to this meeting.

BACKGROUND

General Information: Housing First Oak Springs is located at 3000 Oak Springs, Austin, Travis County,
involves the new construction of 50 efficiency units. Of those units, 10 will be rent and income restricted at
30% of Area Median Family Income (“AMFI”) and the remaining 40 units will be equally split between 50%
and 60% AMFI. The four-story supportive housing development will assist the chronically homeless in
achieving housing stability. The development is proposed to include approximately 2,400 square feet of
ground level leasable retail space and an on-site parking garage with 62 parking spaces. The second level will
have a mix of efficiency units and approximately 5,300 squate feet of office/clinic space. The commercial
space will be operated as a health clinic by ATCIC and the retail space will be utilized by Goodwill
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Industries for the benefit of the Oak Springs residents as well as others in need of job skills training and
supported employment. The proposed site conforms to current zoning. The census tract (0008.02) has a
median household income of $27,255, is in the fourth quartile and has a poverty rate of 48.5%.

The application was previously approved at the Board meeting of December 15, 2016. In light of the
uncertainty regarding syndication pricing and staff being unable to confirm pricing prior to the original
Board action, the award was conditioned upon receipt of an updated term sheet reflecting current pricing
and terms. Once the updated term sheet was submitted and reviewed, it reflected a different credit price
and affected the credit amount recommended by staff and what the Board approved. Moreover, the
applicant was unable to close on the financing prior to the deadline under the original 2016 Certificate of
Reservation, and had a new 2017 Certificate of Reservation issued. The change in equity pricing prevents
the applicant from following the process allowed under 10 TAC §10.201(3) of the Uniform Multifamily
Rules, that requires they certify that nothing changed in their application from what the Board approved in
order to have the Determination Notice re-issued. As a result, the application was re-reviewed for
compliance with the 2017 rules, and an updated underwriting analysis was performed based on the updated
term sheet. Moreover, the development site triggers an undesirable neighborhood characteristic as it relates
to the poverty rate of the census tract which exceeds the threshold slightly. Staff originally determined the
site eligible based on the mitigation provided at the time of Board action in December 2016, which included
evidence of gentrification in the area based on increases in property values, proximity to a census tract
(directly across the street from the subject) that has a poverty rate of approximately 14%, and various
Capital Improvement Projects that have been completed with several more in the planning stages. Staff’s
determination of eligibility has not changed.

Onganizational Structure: 'The Borrower is Housing First Oak Springs, LP, and includes the entities and
principals as illustrated in Exhibit A. The applicant’s portfolio is considered a Small Category 1 and the
previous participation was deemed acceptable by EARAC, without further review or discussion. EARAC
also reviewed the proposed financing and the underwriting report, and recommends issuance of a
Determination Notice.

Public Comment: 'The Department received letters of support from State Senator Kirk Watson and State
Representative Dawnna Dukes. No letters of opposition were received.
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EXHIBIT A

Housing First Oak Springs, LP

To Be Named Investor Limited
Partner

99.99%

Housing First Oak Springs, GP, LLC
01%

Austin Travis County Integral Care
[ATCIC)

100%

David Evans, CEQ
Hal Katz, Director
Tom Young Director
Guadalupe Zamora, Director
Louanne Southemn, Director
Robert T. Chapa, Ir., Director

Sarah Churchill Uamas, Director

Richard Hopkins, Director
Matt Snapp, Director
Vicent Torres, Director
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REAL ESTATE ANALYSIS DIVISIO

17427 Housing First Oak Springs - Application Summary October 2, 201

PROPERTY IDENTIFICATION RECOMMENDATION KEY PRINCIPAL / SPONSOR
Application # 17427 TDHCA Program Request Approved General Partner(s)
Development Housing First Oak Springs LIHTC (4% Credit) $832,349 $832,349 | $16,647/Unit | $0.95 Austin Travis County Integral Care - David Evans
Austin / Travis

7 / Urban Developer(s)
Supportive Housing Austin Travis County Integral Care - David Evans

General
New Construction Related-Parties Contractor- TBD | Seller- Yes

TYPICAL BUILDING ELEVATION/PHOTO UNIT DISTRIBUTION INCOME DISTRIBUTION
# Beds | # Units \_% Total [ Income | # Units | % Total

50 [ 200%| 30% 10

0%| 40% -
0%|| 50% 20
0%|| 60% 20
o%|| MR -
50|l 100%|| TOTAL 50

PRO FORMA FEASIBILITY INDICATORS
Pro Forma Underwritten Applicant's Pro
Debt Coverage N/A|Expense Ratio
Breakeven Occ. |@ 80.4%|Breakeven Rent
Average Rent $740 |B/E Rent Margin

Property Taxes Exempt| Exemption/PILOT | 100%
Total Expense $7,182/unit

SITE PLAN MARKET FEASIBILITY INDICATORS
- V pu— P Gross Capture Rate (30% Maximum) |@ 1.5%
' Highest Unit Capture Rate |@  2%| 0BR/50% [ 20
Dominant Unit Cap. Rate @  2w| 0BR/50% | 20
Premiums (160% Rents) N/A N/A
Rent Assisted Units 50| 100% Total Units
o o ; ) R 3 | DEVELOPMENT COST SUMMARY
Jj\u":":gfwmﬁﬁw:“{/j A am | , e Costs Underwritten | Applicant's Costs
! 556 SF Density
$14K/unit
Building Cost | $424.34/SF| $236K/unit
Hard Cost $280K/unit
Total Cost $446K/unit
Developer Fee $2,000K| (36% Deferred)
Contractor Fee $1,788K| 30% Boost




DEBT (Must Pay)

CASH FLOW DEBT / GRANT FUNDS

EQUITY / DEFERRED FEES

Source |Term| Rate | Amount

DCR

Source Term

Rate

Amount

Source

Amount

City of Austin GO Bond Funds 40/40

0.00%

$3,888,112

$7,906,525

IATCIC Loan to Project/Fundraising 0/0

0.00%

$4,640,995

Dept of State Health Services 0/0

0.00%

$4,442,438

Land - Defferal of Capital Lease 0/0

0.00%

$676,500

TOTAL EQUITY SOURCES

$8,629,855

TOTAL DEBT SOURCES

$13,648,045

CASH FLOW DEBT / GRANTS
CONDITIONS

$13,648,045

TOTAL CAPITALIZATION

$22,277,900

1 Receipt and acceptance before Board Approval:

- Updated term sheets with substantially final terms from Enterprise, acknowledgement of the current market issues, and verification of the capacity of the fund.

Status: Applicant provided updated LOI dated December 8, 2016, replacing Chase Bank with Capital One as the bond purchaser. NEF also replaced Enterprise as equity provider,
acknowledging the uncertainty of the market. The term sheet is dated January 6, 2017 and reflects an equity price of $1.10 (an $0.08 increase over the original).

2 Receipt and acceptance by Cost Certification:

a: Certification from Appraisal District that the property qualifies for 100% property tax exemption.
b: Fully executed agreement for 50 Project-Based Vouchers with the Austin Housing Authority.

3 Documentation at Cost Certification clearing environmental issues identified in the ESA report, specifically:
- All testing and recommendations for noise, lead based paint and radon were completed and implemented.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the
credit allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER

AERIAL PHOTOGRA

Issuer
Expiration Date
Bond Amount

Austin HFC
1/12/18
$13,000,000

BRB Priority

Priority 3

Expected Close

TBD

Bond Structure

Private Placement

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
= |Very low capture rates
WEAKNESSES/RISKS
$800K Section 8 voucher "overhang" requirement
Tenant base highly dependant on available rent

Expense ratio of 85%
AREA MAP
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CAPITALIZATION / TOTAL DEVELOPMENT BUDGET / ITEMIZED BASIS

Housing First Oak Springs, Austin, 4% HTC #17427

DEBT / GRANT SOURCES

APPLICANT'S PROPOSED DEBT/GRANT STRUCTURE AS UNDERWRITTEN DEBT/GRANT STRUCTURE
Cumulative DCR Prior Underwriting Cumulative
DEBT (Must Pay) I Fee Uw App Pmt Rate Amort Term Principal Applicant | TDHCA Principal Term Amort Rate Pmt DCR LTC
CASH FLOW DEBT / GRANTS
| City of Austin GO Bond Funds 0.00% 40 40 $3,888,112 | $3,000,000 | $3,000,000 | $3,888,112 40 40 0.00% 17.5%
ATCIC Loan to Project/Fundraising 0.00% 0 0 $4,640,995 | $4,159,119 | $4,159,119 | $4,640,995 0 0 0.00% 20.8%
Dept of State Health Services 0.00% 0 0 $4,442,438 $3,246,579 $3,246,579 $4,442,438 0 0 0.00% 19.9%
Land - Defferal of Capital Lease Payment 0.00% 0 0 $676,500 $676,500 0 0 0.00% 3.0%
Rathgeber Foundation 0.00% 0 0 $0 | $1,000,000 [ $1,000,000 0.0%
St. David Foundation/ATCIC 0.00% 0 0 $0 | $1,561,975 [ $1,561,975 0.0%
$0 TOTAL DEBT / GRANT SOURCES| $13,648,045 | $12,967,673 | $12,967,673 | $13,648,045 TOTAL DEBT SERVICE $0 N/A 61.3%
NET CASH FLOW $63,167 $64,999 APPLICANT  NET OPERATING INCOME $64,999 $64,999 |NET CASH FLOW
EQUITY SOURCES
APPLICANT'S PROPOSED EQUITY STRUCTURE AS UNDERWRITTEN EQUITY STRUCTURE
Annual Credit Prior Underwriting Credit Cr/:zir::ier
EQUITY / DEFERRED FEES DESCRIPTION % Cost Credit Price Amount Applicant TDHCA Amount Price Annual Credit % Cost Unit Allocation Method
NEF LIHTC Equity 35.5%| $832,349 0.95 $7,906,525 $6,146,459|  $6,086,809] $7,906,525 $0.95 $832,349 35.5% $16,647 Applicant Request
ATCIC Deferred Developer Fees 3.2% (36% Deferred) $723,330 $0 $723,330 (36% Deferred) 3.2%]  Total Developer Fee: | $2,000,000
Additional (Excess) Funds Req'd 0.0% ($0) ($59,650) $0 $0 0.0%
TOTAL EQUITY SOURCES 38.7% $8,629,855 $8,629,855 38.7% 15-Year Cash Flow:| #DIV/0!
TOTAL CAPITALIZATION | 522,277,900 | | 522,277,900 | | 15-Yr Cash Flow after Deferred Fee:| _ #DIV/O!
DEVELOPMENT COST / ITEMIZED BASIS
APPLICANT COST / BASIS ITEMS TDHCA COST / BASIS ITEMS COST VARIANCE
Eligible Basis April 2017 Submission Eligible Basis
New Const. New Const.
Acquisition Rehab Total Costs Applicant TDHCA Total Costs Rehab Acquisition % $
Land Acquisition $13,200 / Unit $660,000 $556,380 $556,380 $660,000 |$13,200 / Unit 0.0% $0
Building Acquisition $0 $ / Unit $0 $0 $0 $0 |$/ Unit $0 0.0% $0
Closing costs & acq. legal fees $16,500 $13,910 $13,910 $16,500 $0
Off-Sites $4,517 / Unit $225,858 $0 $0 $225,858 [$4,517 / Unit 0.0% $0
Site Work $652,573 $20,456 / Unit|  $1,022,776 $1,085,454| $1,085,454| $1,022,776 |$20,456 / Unit $652,573 0.0% $0
Site Amenities $84,035 $1,681 / Unit $84,035 $120,415 $120,415 $84,035 |$1,681 / Unit $84,035 0.0% $0
Retail Space $/sf $0 $0 $0 $0 |$/sf 0.0% $0
Community Services Space $0 $/sf $0 $2,561,975| $2,561,975 $0 [$/sf $0 0.0% $0
Structured Parking $0 $ / Unit $0 $1,442,204|  $1,442,204 $0 [$/Unit $0 0.0% $0
Building Cost $11,796,586 | $424.34 /sf| $235,932/Unit| $11,796,586 $6,091,359|  $6,091,359] $11,796,586 |$235,932/Unit _[$424.34 /sf $11,796,586 0.0% $0
Contingency $875,433 |6.98% 6.77% $889,504 $433,762 $433,762 $889,504 6.77% 6.98% $875,433 0.0% $0
Contractor Fees $1,752,258 |13.07% 12.75%| $1,788,018 $1,273,438|  $1,273,438] $1,788,018 |12.75% 13.07%| $1,752,258 0.0% $0
Soft Costs 0| $2,064,547 $41,591 / Unit| $2,079,547 $1,420,876 $1,420,876] $2,079,547 |$41,591 / Unit $2,064,547 $0 0.0% $0
Financing 0 $820,000 $27,930 / Unit|  $1,396,495 $1,459,277| $1,459,277| $1,396,495 |$27,930 / Unit $820,000 $0 0.0% $0
Developer Fee $0| $2,000,000 |11.08% 10.72%| $2,000,000 $1,895,984| $1,895,984] $2,000,000 |10.72% 11.08%| $2,000,000 $0 0.0% $0
Reserves $6,372 / Unit $318,581 $1,128,581| $1,128,581 $318,581 |$6,372 / Unit 0.0% $0
TOTAL HOUSING DEVELOPMENT COST (UNADJUSTED BAY $0 | $20,045,432 $445,558 / Unit| $22,277,900 | $19,483,614| $19,483,614| $22,277,900 |$445,558 / Unit $20,045,432 $0 0.0% $0
Acquisition Cost $0 $0
Contingency $0 $0
Contractor's Fee $0
Interim Interest $0
Developer Fee $0 $0 $0
Reserves $0
ADJUSTED BASIS / COST $0 | $20,045,432 $445,558/unit| $22,277,900 | $22,277,900 |$445,558/unit $20,045,432 $0 0.0% $0
TOTAL HOUSING DEVELOPMENT COSTS (Applicant's Uses are within 5% of TDHCA Estimate): $22,277,900 |




CAPITALIZATION / DEVELOPMENT COST BUDGET / ITEMIZED BASIS ITEMS

Housing First Oak Springs, Austin, 4% HTC #17427

CREDIT CALCULATION ON QUALIFIED BASIS
Applicant TDHCA
Construction Construction
Acquisition Rehabilitation Acquisition Rehabilitation
ADJUSTED BASIS $0 $20,045,432 $0, $20,045,432
Deduction of Federal Grants $0 $0, $0 $0
TOTAL ELIGIBLE BASIS $0 $20,045,432] $0 $20,045,432
High Cost Area Adjustment 130%! 130%
TOTAL ADJUSTED BASIS $0 $26,059,062 $0, $26,059,062
Applicable Fraction 100.00% 100.00% 100.00% 100.00%
TOTAL QUALIFIED BASIS $0 $26,059,062 $0 $26,059,062
Applicable Percentage 3.33% 3.33% 3.33% 3.33%
ANNUAL CREDIT ON BASIS $0 $867,767 $0 $867,767
CREDITS ON QUALIFIED BASIS $867,767 $867,767
ANNUAL CREDIT CALCULATION FINAL ANNUAL LIHTC ALLOCATION
BASED ON APPLICANT BASIS Credit Price $0.9499 Variance to Request
Method Annual Credits Proceeds Credit Allocation Credits Proceeds
Eligible Basis $867,767 $8,242,960 - -
Needed to Fill Gap $908,497 $8,629,855 - -
Applicant Request $832,349 $7,906,525 $832,349 $0 $0

50% Test for Bond Financing for 4% Tax Credits

Tax-Exempt Bond Amount $12,000,000 Percent Financed by Applicant TDHCA
Aggregate Basis Limit for 50% Test $24,000,000 Tax-Exempt Bonds 62.2% 62.2%
Applicant | TDHCA
Land Cost| $660,000 | $660,000 amount aggregate basis can | g4 595 007 | $4,698,007
increase before 50% test
Depreciable Bldg Cost| $18,641,993 | $18,641,993 fails 24.3% 24.3%

Aggregate Basis for 50% Test $19,301,993 | $19,301,993

BUILDING COST ESTIMATE

CATEGORY FACTOR UNITS/SF | PER SF| AMOUNT
Base Cost: Single-Room Occupancy 27,800 SF $82.01 2,279,910
Adjustments
Exterior Wall Finish 0.96% 0.79 $21,887
Elderly 0.00% 0.00 0
9-Ft. Ceilings 3.12% 2.56 71,133
Roof Adjustment(s) 0.00 0
Subfloor 0.20 5,560
Floor Cover 4.05 112,534
Breezeways $28.08 0 0.00 0
Balconies $0.00 0 0.00 0
Plumbing Fixtures $990 0 0.00 0
Rough-ins $485 100 1.74 48,500
Built-In Appliances $1,725 50 3.10 86,250
Exterior Stairs $2,250 6 0.49 13,500
Heating/Cooling 214 59,492
Enclosed Corridors $73.18 6,195 16.31 453,357
Carports $11.94 0 0.00 0
Garages 0 0.00 0
Comm &/or Aux Bldgs $0.00 0 0.00 0
Elevators $96,200 2 6.92 192,400
Other: 0.00 0
Fire Sprinklers $2.47 33,995 3.02 83,968
SUBTOTAL 123.33 3,428,491
Current Cost Multiplier 0.99 (1.23) (34,285)
| Local Muliplier 0.88 (14.80) (411,419)
TOTAL BUILDING COSTS 107.29 $2,982,787
Plans, specs, survey, bldg permits 3.30% (3.54) ($98,432)
Contractor's OH & Profit 11.50% (12.34) (343,021)
NET BUILDING COSTS $50,827/unit_| $91.41/sf $2,541,335




KIRK WATSON

STATE SENATOR

COMMITTEES: DISTRICT 14 CAPITOL ADDRESS

BUSINESS & COMMERCE P.O. Box 12068

FINANCE RooM E1.804

:g:ﬁiﬁgigﬂm AUSTIN, TEXAS 78711

JOINT QVERSIGHT ON E;)%/ g?;‘?é;‘lsg 49
GOVERNMENT FACILITIES

September 1, 2016

Ms. Sharon Gamble

Texas Department of Housing and Community Affairs
P.O. Box 13941

221 East 11th Street

Austin, TX 78711-3941

Dear Ms. Gamble,

I am pleased to lend my support to the Austin Travis County Integral Care (ATCIC) Qak Springs
Housing First development. Aside from the positive social impacts of caring for individuals
experiencing chronic homelessness and mental illness, cities across the country are also seeing
positive economic impacts, including increased annual savings in public funds.

The whole-health treatment approach of the Housing First model allows individuals to recover
from homelessness through the support of a healthcare team and available employment services.
The results could show a potential savings of $1 million dollars in reduced public costs for our
community each year, which is just yet another reason to support such a wonderful initiative.

Sincerely,

A T

Kirk Watson




P.O. Box 2910

Dawnna Dukes

HOUSE OF REPRESENTATIVES

Austin, Texas 78768-2910

(512) 463-0506

September 17, 2016

Ms. Sharon Gamble

Texas Department of Housing and Community Affairs
P.O. Box 13941

221 East 11th Street

Austin, TX 78711-3941

Re:  Oak Springs Housing First # 16433
3000 Oak Springs Drive, Austin, Texas 78702

Dear Ms. Gamble:

I received the Public Notification for Oak Springs Housing First, located at the above
address in Austin and in Texas State House District 46, which | represent. | am pleased to
express my support for Housing First Oak Springs, a proposed affordable community
development. The purpose of this planned community is to offer a continuum of service
and care to some of our most vulnerable and underserved Travis County residents, those
recovering from mental illness, those continuing substance abuse treatment, and those
suffering chronic homelessness.

The Oak Springs Housing First development will allow Austin Travis County Integral
Care (ATCIC) to continue its mission of improving lives by providing the opportunity for
those in recovery to reside in close proximity to essential services. Thank you for your
consideration of this application. 1 am pleased to lend my support to this development
which will serve the constituents in my District. Should you have any questions regarding
my support, please contact me at (512) 463-0506.

Sincerely,

| Qe T3

Representative Dawnna Dukes
District 46

Texas House of Representatives
1400 Congress Avenue, 1W.2
Austin, TX 78701

Committees: Appropriations; Vice-Chair Appropriations Sub-Committee on Health and Human Services;
Vice-Chair Culture, Recreation and Tourism; Vice-Chair Select Committee on Emerging Issues in Law Enforcement

District 46
Travis County
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BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 12, 2017

Presentation, discussion and possible action on a Determination Notice for Housing Tax Credits with
another Issuer and an Award of Direct Loan Funds (#17401 Primrose Village Apartments, Weslaco)

RECOMMENDED ACTION

WHEREAS, an application for both 4% Housing Tax Credits and Direct Loan funds for
Primrose Village Apartments, sponsored by Weslaco Housing Opportunities Corporation,
was submitted on March 13, 2017,

WHEREAS, the proposed issuer of the bonds is the Weslaco Housing Opportunities
Corporation;

WHEREAS, in lieu of a Certification of Reservation, a Carryforward Designation
Certificate was issued by the Texas Bond Review Board on January 12, 2017, and will expire
on December 31, 2019;

WHEREAS, the Direct Loan funds application was submitted under the 2017-1
Multifamily Direct Loan Notice of Funding Availability (“2017-1 NOFA”) and there is
Multifamily Direct Loan funding available to award the subject application under the
General set-aside;

WHEREAS, Direct Loan repayment may be subject to 75% surplus cash flow requirements
as a result of an FHA-insured first lien loan despite 10 TAC §13.8(c)(2) not specifying an
amount of surplus cash flow; and

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”)
recommends the issuance of the Determination Notice with the condition that the closing
occur within 120 days (on or before February 12, 2018);

NOW, therefore, it is hereby

RESOLVED, that the issuance of a Determination Notice of $1,160,605 in 4% Housing
Tax Credits and award of $1,100,000 in Neighborhood Stabilization Program Round 1
Program Income (“NSP1 PI”) funds from the 2017-1 NOFA, subject to underwriting
conditions that may be applicable as found in the Real Estate Analysis report posted to the
Department’s website for Primrose Village Apartments, is hereby approved as presented to
this meeting;

FURTHER RESOLVED, that, should repayment of the Department’s loan be subject to
75% of available surplus cash flow, staff will require a guaranty from the Applicant and/or
affiliates and principals of the Applicant to reimburse the Department for any losses
incurred by the Department as a result of HUD enforcing any repayment liability and
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obligation upon the Department for any amounts due under the NSP1 PI Loan in
connection with the affordability requirements as a result of the first lien lender exercising its
foreclosure rights set forth in the loan documents, regardless of the availability of Surplus
Cash; and

FURTHER RESOLVED, that 10 TAC §13.11(m) requires the Board to establish a hard
closing deadline at the time of award, staff recommends that closing on all sources of funds
occur no later than February 12, 2018, and that should closing not occur, the Board
authorizes EARAC to approve or deny an extension of the Determination Notice date
subject to an updated previous participation review, if necessary.

BACKGROUND

General Information: Primrose Village Apartments is proposed to be located at the northeast corner of East
Sugar Cane Drive and Mile 3 2 Road West in Weslaco, Hidalgo County. The development will consist of
242 units, of which 149 will be income restricted at 60% of Area Median Family Income (“AMFI”), 59 will
be rent and income restricted at 50% AMFI, and the remaining 34 units will be market rate with no rent or
income restrictions. As a result of the NSP1 PI funds, there will be six units restricted at 50% AMFI and 15
at 60% AMFI layered among the 242 HTC restricted units. The application is proposing new construction,
will serve a general population, and conforms to current zoning ordinances. The census tract (0225.01) has a
median household income of $21,397, is in the fourth quartile, and has a poverty rate of 44.10 percent. As
required in section 4 of the 2017-1 NOFA, the Department’s Governing Board must establish a hard
closing deadline at the time of award. In line with the closing deadline established associated with the bond
financing, such deadline is appropriate for closing on the Direct Loan funds as well.

As discussed at recent Board meetings, 10 TAC §13.8(c)(2) allows the Department’s Direct Loans to be
subordinate to FHA-insured first lien debt, with repayment subject to available surplus cash flow. Although,
a specific percentage of surplus cash flow from which the Department’s loan could be repaid is not
discussed in the rule; HUD has recently been enforcing a section of the Multifamily Accelerated Processing
(“MAP”) Guide that specifies that repayment on subordinate debt is subject to 75% of surplus cash flow.
Should HUD continue to enforce this provision on this particular transaction, staff will require a guaranty
from the Applicant and/or affiliates and principals of the Applicant to reimburse the Department for any
losses incurred by the Department as a result of HUD enforcing any repayment liability and obligation upon
the Department for any amounts due under the NSP1 PI Loan in connection with the affordability
requirements as a result of the first lien lender exercising its foreclosure rights set forth in the loan
documents, regardless of the availability of Surplus Cash.

Pursuant to 10 TAC §10.204(16), 4% non-competitive housing tax credit applications layered with Direct
Loan funds are required to participate in the Department’s Section 811 Project Rental Assistance Program.
The applicant has provided an existing development, Sunrise Terrace in La Feria, for participation in the
Section 811 PRA Program, and such development was approved by staff.

Organizational Structure and Previous Participation: 'The Borrower is Primrose Village, I.P. and includes the
entities and principals as illustrated in Exhibit A. The applicant’s portfolio is considered a Category 2, and
the previous participation was deemed acceptable by EARAC without further review or discussion. EARAC
also reviewed the proposed financing and the underwriting report, and recommends issuance of a
Determination Notice and award of NSP1 PI funds.
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Public Comment: 'The Department received letters of support from State Senator Eddie Lucio, Jr., State
Representative Oscar Longoria, Amigos Del Valle, Inc., Big Brothers Big Sisters of South Texas, Easter
Seals of the Rio Grande Valley, and the Food Bank of the Rio Grande Valley Inc. No letters of opposition
have been received.

Page 3 of 4



EXHIBIT A

Primrose Village Apartments

Partnership
Primrose Village. L.P.

l l

1

General Partner
LFPV-GP. LLC

EIN: To Be Determined

Investment Limited Partner
To Be Deternuned

Ownership: 99.97%

Special Limited Partner

LFPV-S5LP. LLC

Ownership: 0.01%

Weslaco Housing Opportunities Corp.

A Texas Public Facility Corporation
EIN: 12040945615
Owmnership: 100%

WHOC Board of Directors

Rolando Nonega: Chairman 0%
Arturo Perez: Vice-Chairman (0%
Vickie Wilt: Commissioner 0%
Jolynda Arriaga: Commissioner 0%
Ivan Perez: Commussioner 0%

Ruben Villarreal: Executive Director 0%

EIN: To Be Determined
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Ownership: 0.02%

J

South Texas Collaborative for
Housing Development. Inc.
A Texas Non-Profit Corporation

EIN: 27-1198063
Owmnership: 100%

STCHD Board of Directors

Lws Garza: President 0%
George Dale: Vice President 0%
Ida Silguero: Secretary/Treasurer (%%
Angelica Baldivia: Director 0%
Glonia Casas: Director 0%
Emma Martinez: Director 0%
Heidi Warner: Director 0%

Sunny K. Philip: Executive Director (1%




17401 Primrose Village - Application Summary

PROPERTY IDENTIFICATION

RECOMMENDATION

REAL ESTATE ANALYSIS DIVISION

October 5, 2017

KEY PRINCIPAL / SPONSOR

Application #

17401

TDHCA Program Request

Recommended

Development

Primrose Village

LIHTC (4% Credit)

$1,160,605 | $1,160,605 | $4,796/Unit

City / County

Weslaco / Hidalgo

Amount Rate Amort Term

Region/Area

11/ Urban

Multifamily Direct Loan
(Repayable)

$1,100,000 3.25% 30 40

Population

General

Set-Aside

General

Activity

New Construction

TYPICAL BUILDING ELEVATION/PHOTO

Ruben Villareal - City of Weslaco Housing Authority

Sunny Philip - South Texas Collaborative for Housing

Development, Inc.

Related-Parties

UNIT DISTRIBUTION

Contractor -  Yes

INCOME DISTRIBUTION

# Beds | # Units | % Total

Income | # Units | % Total

- 0%

30% -

60 25%)

40% -

47%

50% 59

60 25%

60%

8 3%)|

MR 37 |[©

242|0100%

PRO FORMA FEASIBILITY INDICATORS

TOTAL

Pro Forma Underwritten

TDHCA's Pro Forma

Debt Coverage [0 1.15

Expense Ratio

Breakeven Occ. |@ 85.5%

Breakeven Rent

Average Rent $734

B/E Rent Margin |0

Property Taxes Exempt| Exemption/PILOT | 100%

Total Expense

$3,514/unit

MARKET FEASIBILITY INDICATORS

Gross Capture Rate (10% Maximum) |‘-i.if' 8.8%

Highest Unit Capture Rate

62%| 2BR/60% | 80

Dominant Unit Cap. Rate

62%| 2BR/60% | 80

Premiums (160% Rents)

Yes|@ $352/Avg.

Rent Assisted Units

53| 22% Total Units

DEVELOPMENT COST SUMMARY

Costs Underwritten |

Applicant's Costs

Avg. Unit Size | 952 SF Density

13.8/acre
Acquisition $02K/unit $592K
Building Cost | $75.16/SF|  $72K/unit $17,308K
Hard Cost $90K/unit $21,661K
Total Cost $139K/unit $33,702K
Developer Fee $4,138K| (95% Deferred)| Paid Year: 15

Contractor Fee $2,390K| 30% Boost Yes




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source Term| Rate Amount Source Amount
Berkadia Commerical Mortgage |40/40|  3.95%( $18,096,800 | 1.22|GP Equity 0/0 0.00% $100 . AHPI EQuity $10,559,395
40/30]  3.25%| $1,100,000 [ 1.15}|City of Weslaco 0/0 0.00% $50 . STCHD and WHOC $3,945,267
TOTAL EQUITY SOURCES $14,504,662
TOTAL DEBT SOURCES $19,196,950
$19,196,800 CASH FLOW DEBT / GRANTS TOTAL CAPITALIZATION $33,701,612

CONDITIONS

- Receipt and acceptance before Direct Loan Closing
a: Substantially final construction contract with Schedule of Values.

: Updated term sheets with substantially final terms from all lenders
: Substantially final draft of limited partnership agreement.

: Senior loan documents (and/or partnership documents) must contain a provision(s) that any stabilization resizing on the senior debt includes the debt service on the TDHCA MDL at a 1.15 DCR.

. Documentation identifying any required matching funds, and confirming that the source is eligible to be counted as matching funds under HUD and TDHCA requirements.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.

BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s
Weslaco Housing Opportunities

Issuer

Expiration Date

Bond Amount

BRB Priority

Close Date

Bond Structure Cash Collateralized
RISK PROFILE

STRENGTHS/MITIGATING FACTORS
= |Developer Experience

WEAKNESSES/RISKS




16441 Support Letter

THE SENATE OF TEXAS

PO Box 12068 TN Y r
) i3 385 i LT 78521
. T 78711 {956) 548-022
(512} 463-012

Tt § K A
210 W i 2, 8tz | , TN 78363
PHarr, ‘TEZAs 783 3613 592 3252
(956) 787-523

SENATOR
EppbiE Lucio, JRr.

June 10, 2016

Mr. Tim Irvine, Executive Director

Texas Department of Housing & Community Affairs
221 East 11th St.

Austin, TX 78701

Dear Mr. Irvine:

Please accept this letter of support for the Housing Tax Credit Program application (Non-Competitive)
submitted for the proposed Primrose Village Apartments located in Weslaco, Texas.

As a State Senator, I understand and appreciate the need for safe, quality housing, especially in the Rio Grande

Valley. The proposed development will be a significant contributor in increasing the standard of living for low-
income families in the community.

In review of the intended scope of work, I am confident you will find the proposed Primrose Village
Apartments to be well-conceived and an important step forward for the area. I respectfully request careful
consideration of the application.

Sincerely,

M@o@f |

Eddie Lucio, JIr.
State Senator

ELJ/dkk

Distaset 27 Camenon & Hinuco & RENem & RIERERS & Wiy
ComunTres: CHAm, INTERGOVERSMENTAL Rinanions & Vicr Coax, Botcation ® Nanral Risorerces & Foozosc DEVELora:sT *
VEnxos Arrams & Mitnary Istanaaues % SUscoannTrre ox Borprs Seovrery



16441 Support Letter

STATE REPRESENTATIVE

OSCAR LONGORIA

DisTRICT 35

May 26, 2016

Texas Department of Housing and Community Affairs
Tim Irvine, Executive Director

221 East 11th Street

Austin, TX 78701

Dear Mr. Irvine:

I am writing to extend my full support for the new construction proposed for the Primrose
Village Apartments located in Weslaco, Texas in the County of Hidalgo. I understand that
Primrose Village will be considered for Texas Department of Housing and Community Affairs
Non-Competitive (4%) housing tax credits.

I believe this project represents a magnificent opportunity to continue to meet the growing need
for affordable housing in Hidalgo County. The amenities, location, and the tenant social services
to be offered will continue to raise the standard of living for all of the families fortunate enough
to call Primrose Village home.

I fully support Primrose Village in its efforts to win tax credits and see this development to
fruition in the coming year.

Thank you for your time and consideration of this project. Please know that my staff and I are
always available, should you have any questions. I hope to hear from you soon regarding the
developments concerning this project.

Sincerely,

W —

Oscar Longoria
Texas State Representative
House District 35

Caritor OFFICE: E1.510 * PO. Box 2910 ® AUsTIN, TExAS 78768-2910 ® (512) 463-0645 * (512) 463-0559 Fax
CAMERON CouUNTY DisTRICT OFFICE: 126 E. CoMMERCIAL AVENUE ® LA FERIA, TEXAS 78559 ® (956) 797-2101
Hiparco CounTy DisTRICT OFFICE: 1320 S. MAIN STREET ® PENITAS, TEXAS 78576 * (956) 580-6944 ® (956) 580-2233 FAX
DistricT MAILING ADDRESS: P.O. Box 1029 * PeRitas, Texas 78576

OSCAR.LONGORIA@HOUSE.STATE.TX.US ® WWW.HOUSE.STATE.TX.US



BOARD OFFICERS
=-anD) OYFICERS
RICHARD MOLINA

Mayor Pro Tem, Edinburg
President

GERARDO “JERRY” TAFOLLA
City Commissioner, Weslaco

Vice President

VICTOR LEAL

City Commissioner, Harlingen
Secretary

SONIA GALLEGOS

Mayor Pro Tem, Donna
Treasurer

EMILIO VERA, JR.

Member At-Large, Willacy County
Immediate Past President

BOARD MEMBERS

ELEAZAR J. ROMERO

Member At-Large, Hidalgo County
ELEAZAR GUAJARDO

Commissioner, Pharr
EDUARDO “EDDIE” CANTU
County Commissioner, Hidalgo County
EDUARDO GONZALES

County Commissioner, Willacy County
BASILIO SANCHEZ,
Representative, Cameron County
JIM DARLING

City of McAllen, Mayor

JOHN L. VILLAREAL
Commissioner, Brownsville
ARMANDO LOPEZ

City Commissioner, Mercedes
NORIE GARZA

Mayor Pro Tem, Mission

CHRIS TAMEZ

City of Raymondville

ANTONIO GONZALES

Mayor Pro Tem, San Benito

SAN JUANITA SANCHEZ
Mayor, San Juan

VICTOR LEAL

City Commissioner, Harlingen
OMAR QUINTANILLA

Frost Bank, Vice-President
Finance / Banking

NORBERTO “BETQ” SALINAS
Member Emeritus

ALEX GUERRA
EXECUTIVE DIRECTOR

EQUAL HOUSING
OPPORTUNITY

t Letter

Amigos Del Ville"Tn¢:

4138 Crosspoint Blvd.

Edinburg, Texas 78539

Phone (956) 213-9400
Fax (956) 213-8119

June 8, 2016

Luis Garza

Primrose Village, LP
P.O. BOX 329

La Feria, Texas 78559

Dear Mr. Garza,

Amigos Del Valle, Inc. of Weslaco is classified as a non-profit organization

under the 501(c) (3) of the Internal Revenue Service Code. We are
dedicated to serving and providing assistance to the residents of all
communities, but especially the residents of the City of Weslaco.

Amigos Del Valle, Inc. of Weslaco recognizes the need for safe housing
throughout the State of Texas and fully Supports the efforts of Primrose

Village, L.P, to bring decent and affordab]e housing to the City of Weslaco
and the surrounding community.

The future residents of Primrose Village Apartments, to be located at

Northeast Corner of Mile 3 15 Road West (Vo Tech Drive) and Mile 9 Road
North (2929 E. Sugar Cane Drive), Weslaco, Hidalgo County, Texas, will be

Sincerely,

Alex Guerra
Executive Director

“Providing 41 Years of Service”
1974 - 2016



16441 Support Letter

Big Brothers Big Sisters
of South Texas

Big Brothers Big Sisters 1111 W. Nolana

McAllen, TX

of South Texas 28501

www.bigmentor.org

BBBS OF SOUTH

TEXAS STAFF

Denise Barkhurst, June 9, 2016
President & CEO

Tony Elizondo,
Vice President of
Satellite Operations .
From: Cassandra Rodriguez
OFFICERS

Maria Martinez, Dirtector
Crapwoman Big Brothers Big Sisters of South Texas RGV

Virginia Delgado, 1111 W. Nolana, Ste. M
Gado Marketing,

Vice—Chairwomen MCAIIen, TX 78501
Lisa De La Fuente 956-286-3404

Gold Master Jewel-
ers,

Treasurer . .
RE: SUPPORT FOR Primrose Village Apartments
Gilbert Gonzalez,

Corpus Christi

Medical Center,

Secretary Dear Mr. Irvine:

Paulette Guajardo,
Parliamentarian

Please accept this letter of support for Primrose Village Apartments is to be developed on

DIRECTORS the Northeast Corner of Mile 3 %2 Road West (Vo Tech Drive) and Mile 9 Road North (2929 E.

Chad Magill, . .

GG City Gouncil- Sugar Cane Drive), Weslaco, Hidalgo County, Texas.

Qtzr\:\;artTitle

Mark Scot, Big Brothers Big Sisters is a community organization serving the needs in Hidalgo, Wilacy and Camer-

ﬁgnc“sya?j’a"cci:;o on County, Texas. We have tax exempt status and are not a government entity. We are an active

Title' member organization providing a number of services to the area in which the site is located. Our

Rakesh Patel, primary purpose is the overall betterment of the community as a whole. Attached | have provided

Radisson material about our organization, its services and membership.

Joel Murphy,

AEP Texas

Trixy Saldi | am available to you should you require additional information or have any questions about our or-
y Saldivar,

Prosperity Bank ganization. Thank you for your kind attention. We look forward to hearing a positive outcome of this

Suzy Williams, application process for the Primrose Village Apartments development.

Corpus Christi

Navy League

Suzanne Taylor, Sincerely,

Real Estate Agent
Eduardo Gomez,
Driscoll Children’s
Hospital

Michael Staff, Cassandra Rodriguez
Apollo Towing .
Director

Qﬂ»ﬂj\g\mc&}

Scott Humpal,
Humpal Physical
Therapy

AFFLIATIONS: Big Brothers Big Sisters of America - Chartered by the Congress of the United States
* Honorary Co-Chairs: The President of the United States and Mrs. Laura Bush



16441 Support Letter

Creating solutions, changing lives. EASTER SEALS RI0 GRANDE VALLEY

4 Easter Seals i

DISABILITY SERVICES [

BoARD OF
DIRECTORS

President
Valorie Glass

President-Elect
Fred Kurth

Vice President
Veronica Gonzales

Treasurer
Guadalupe Zuniga

Secretary
Barbara Guerra

PAST PRESIDENT
R.D. “Bobby” Guerra
BoARD MEMBERS
Billy Canales

Dora Cardenas
Dolly Elizondo
Mario Lizcano
Carlos Melguizo
Beatriz Tapia, M.D.
Linda Tovar

E. Linda Villarreal,
M.D.

MEDICAL
DIRECTOR

Hiram Tavéarez, M.D.

EXECUTIVE
DIRECTOR

Patricia Rosenlund

P.O. Box 489
1217 Houston Street
McAllen, TX 78505-0489

Helping people with disabilities
gain greater independence

(956) 631-9171 - Fax (956) 631-7566

HARLINGEN SATELLITE
2422-C E. Tyler Avenue
Harlingen, TX 78550

May 26, 2016 (956) 423-9171 + Fax (956) 423-7457
www.easterseals-rgv.org

Luis Garza

Primrose Village, LP

P.O. BOX 329

La Feria, Texas 78559

Dear Mr. Garza,

Easter Seals of the Rio Grande Valley is a non-profit organization under the 501(¢c) (3) of the
Internal Revenue Service Code. We are dedicated to serving and providing support to
individuals with disabilities in the Rio Grande Valley community, including families in the
City of Weslaco.

Easter Seals of the Rio Grande Valley recognizes the need for safe housing throughout the
State of Texas and fully supports the efforts of Primrose Village, L.P, to bring decent and
affordable housing to the City of Weslaco and the surrounding community.

The future residents of Primrose Village Apartments, to be located at Northeast Corner of Mile
3 V2 Road West (Vo Tech Drive) and Mile 9 Road North (2929 E. Sugar Cane Drive),
Weslaco, Hidalgo County, Texas, will be welcomed within our organization and may seek
assistance through the programs that we offer.

Sincerely,

atricia Rosenlund, Executive Director




of the Rio Grande Valley, Inc.

Tighting Hsger, Fecding Hope

Terri Drefke
Chief Executive Officer

Board of Directors
2016

President

Abel Orendain
Orendain Dominguez,
Attorneys At Law

Vice President

Michelle Zamora
Inter National Bank

Treasurer

Robert Levrier
AIM Media TX

Secretary
Andrea Rodriguez
Double Tree Suites

Tony Gonzalez
HEB

Jerry Jackson
Jackson Business Consultant

Yolanda Gonzalez
Wells Fargo Bank

Cristobal Perez

USDA Farm Service Agency
Jaime Tijerina

Attorney at Law

Lina Cantu Cruz
Edinburg High School

S. David Deanda, Jr.
Lone Star National Bank

Michael Whitacre
University of Texas
Rio Grande Valley

16441 Support Letter

May 26, 2016

Luis Garza

Primrose Village, LP
P.0. BOX 329

La Feria, Texas 78559

Dear Mr. Garza,

The Food Bank of the Rio Grande Valley, Inc. is classified as a non-profit
organization under the 501(c) (3) of the Internal Revenue Service Code. We are
dedicated to serving and providing assistance to the residents of all communities, but
especially the residents of the City of Weslaco.

The Food Bank of the Rio Grande Valley, Inc. recognizes the need for safe housing
throughout the State of Texas and fully supports the efforts of Primrose Village, L.P, to
bring decent and affordable housing to the City of Weslaco and the surrounding
community.

The future residents of Primrose Village Apartments, to be located at Northeast Corner
of Mile 3 %2 Road West (Vo Tech Drive) and Mile 9 Road North (2929 E. Sugar Cane
Drive), Weslaco, Hidalgo County, Texas, will be welcomed within our organization and
may seek assistance through the programs that we offer.

Sincerely,

e

Terri Drefke
Chief Executive Officer



BOARD ACTION REQUEST
MULTIFAMILY FINANCE DIVISION
OCTOBER 12, 2017

Presentation, discussion and possible action on a Determination Notice for Housing Tax Credits with
another Issuer and an Award of Direct Loan Funds (#17405 Bridge at Cameron, Austin)

RECOMMENDED ACTION

WHEREAS, a 4% Housing Tax Credit application for the Bridge at Cameron, sponsored
by the Austin Affordable Public Facility Corporation, Inc. was submitted to the Department
on February 3, 2017;

WHEREAS, the Direct Loan funds application requesting $2,590,000 was submitted under
the 2017-1 Multifamily Direct Loan Notice of Funding Availability (“2017-1 NOFA”) and
there is Multifamily Direct Loan funding available to award the subject application under the
General set-aside;

WHEREAS, the Certification of Reservation from the Texas Bond Review Board was
issued on August 21, 2017, and will expire on January 18, 2018;

WHEREAS, the proposed issuer of the bonds is Austin Affordable Public Facility
Corporation, Inc.;

WHEREAS, pursuant to 10 TAC §10.101(2)(3) of the Uniform Multifamily Rules related to
Undesirable Neighborhood Characteristics, applicants are required to disclose to the
Department the presence of certain characteristics of a proposed development site;

WHEREAS, the Applicant disclosed the presence of such undesirable neighborhood
characteristics, specifically that the Development Site is within the attendance zone of a
middle school that did not achieve a Met Standard rating based on the 2016 Accountability
Ratings by the Texas Education Agency (“TEA”); and

WHEREAS, based on the professional opinion of a school official staff recommends the
proposed site be found eligible under 10 TAC §10.101(2)(3) of the Uniform Multifamily
Rules;

NOW, therefore, it is hereby

RESOLVED, that the site for Bridge at Cameron is hereby found to be eligible; and
FURTHER RESOLVED, that the issuance of a Determination Notice of $1,276,816 in
4% Housing Tax Credits and award of $2,590,000 in TCAP Repayment Funds (“TCAP

REF”) from the 2017-1 NOFA under the General set-aside, subject to underwriting
conditions that may be applicable as found in the Real Estate Analysis report posted to the

Page 1 of 4




Department’s website for the Bridge at Cameron, is hereby approved as presented to this
meeting; and

FURTHER RESOLVED, that 10 TAC §13.11(m) requires the Board to establish a hard
closing deadline at the time of award, staff recommends that closing on all sources of funds
occur no later than January 18, 2018, and that should closing not occur, the Board authorizes
EARAC to approve or deny an extension of the Direct Loan closing deadline subject to an
updated previous participation review, if necessary.

BACKGROUND

General Information: Bridge at Cameron is proposed to be located at 9201 Cameron Road in Austin, Travis
County and proposes the new construction of 263 units. The Certificate of Reservation from the Bond
Review Board was issued under the Priority 3 designation, which does not have a prescribed restriction on
the percentage of Area Median Family Income (“AMFI”) that must be served. Of the 263 units, 241 will be
rent and income restricted at 60% of Area Median Family Income (“AMFI”) and the remaining 22
HTC/Direct Loan units will be rent and income restricted at 50% AMFL The development will serve the
general population and the site conforms to the current zoning. The census tract (0018.34) has a median
household income of $53,700, is in the third quartile, and has a poverty rate of 10.80%.

The Direct Loan funds will be composed solely of TCAP Repayment Funds (“TCAP REF”) and structured
as a construction loan with interest-only payments due during construction, for a term of approximately 30
months. The interest rate for the TCAP RF loan over the construction term will be fixed at the required
3.25% in accordance with 10 TAC §13.8(a) and will be repaid upon conversion to the permanent financing.

Site Analysis: The presence of an undesirable neighborhood characteristic under §10.101(2)(3) requires
additional site analysis. Bridge at Cameron will be located within the attendance zone of Dobie Middle
School (“Dobie MS”) which did not achieve a Met Standard rating based on the 2016 TEA Accountability
Ratings. From a historical perspective, the school also had an Improvement Required rating in 2015,
achieved a Met Standard rating in 2014, and had an Improvement Required rating in 2013.

A letter from Rey Garcia, Ed. D, the Executive Director of Operations for Middle Schools for the Austin
ISD, a 2015-2016 Campus Improvement Plan (“CIP”), and a Targeted Improvement Plan (““TTP”) were
submitted to outline the actions required to improve the school’s performance. Dr. Garcia summarized
areas that have been identified as needing improvement, and emphasized that a lot has gone into supporting
those areas. According to the TEA 2016 Accountability Summary Dobie MS missed achieving a Met
Standard rating by three points under the target score for Index 4, Postsecondary Readiness. Dr. Garcia
indicated that with consideration of how close Dobie MS was to achieving a Met Standard rating in 2016, he
believes Dobie MS will achieve a Met Standard by 2019, when Bridge at Cameron is expected to place into
service.

Under 10 TAC §10.101(2)(3), there is a consideration for acceptable mitigation regarding the undesirable
neighborhood characteristic on the basis that such characteristic is not of such a nature or severity that it
should render the development site ineligible. After reviewing the aforementioned facts relating to the
school standards for Dobie Middle School, combined with the professional opinion of Dr. Garcia, staff
believes it leads to a supported conclusion that the development site should be considered eligible.

Page 2 of 4



Onganizational Structure and Previous Participation: 'The Borrower is LDG Bridges at Cameron, L.P., and
includes the entities and principals as illustrated in Exhibit A. The applicant’s portfolio is considered an
Extra Large Category 2 and the previous participation was deemed acceptable by the EARAC without
further review or discussion. EARAC also reviewed the proposed financing and the underwriting report,
and recommends issuance of a Determination Notice and an award of Direct Loan funds.

Public Comment: There were no letters of support or opposition received by the Department.
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EXHIBIT A

Michael Gerber, President 0%

Ron Kowal, Vice President 0%
Thomas Cherian, Treasurer 0%
Carl S. Richie Jr, Board Member 0%
Dr. Tyra Duncan-Hall, Board Member 0%
Charles C. Bailey, Board Member 0%
Isaac Robinson, Board Member 0%
Edwina Carrington, Board Member 0%

Page 4 of 4



17405 Bridge at Cameron - Application Summary

PROPERTY IDENTIFICATION

RECOMMENDATION

REAL ESTATE ANALYSIS DIVISION

October 5, 2017

KEY PRINCIPAL / SPONSOR

Application #

17405

TDHCA Program Request Recommended

Development

Bridge at Cameron

LIHTC (4% Credit) $1,276816 | $1,276,816 |  $4,855/unit

City / County

Austin / Travis

Amount Rate Amort Term

Region/Area

7 / Urban

$2,590,000 3.25% na 2

Multifamily Direct Construction Loan

Population

General

Set-Aside

General

Activity

New Construction

TYPICAL BUILDING ELEVATION/PHOTO

LDG Multifamily, LLC- 100% Developer
Austin Affordable Housing Corp. 0.1% Owner
Chris Dischinger, Mark Lechner, William Hartz 0.01%

Owner

Chris Dischinger, Mark Lechner-Gurantors

Related-Parties

UNIT DISTRIBUTION

Confractor- Yes Seller- No

INCOME DISTRIBUTION

# Beds | # Units | % Total

Income | # Units | % Total

- 0%

30% - 0%

20 8%

40% - 0%

50% 22 8%

159 60%]
84 32%)

- 0%

60% 241 I 92%
MR -1@

263 100%|

TOTAL

PRO FORMA FEASIBILITY INDICATORS

Pro Forma Underwritten

Applicant's Pro Forma

Debt Coverage |0 1.17

Expense Ratio  |@ 36.1%

Breakeven Occ. |@ 84.0%

Breakeven Rent $938

Average Rent $1,035

B/E Rent Margin |@ $97

Property Taxes

Exempt| Exemption/PILOT | 0%

Total Expense

$4,227 /unit|Controllable | $3,176/unit

MARKET FEASIBILITY INDICATORS

SITE PLAN

v T
- S
! 5

e IHIHIIUITIIIHIHIUI.IwI‘I}!‘I'LI.I\'IUIIIHIHIH
LA [ 1
& ==

Gross Capture Rate (10% Maximum)

© 3.4%

Highest Unit Capture Rate

D 24%| 2BR/60% | 146

Dominant Unit Cap. Rate

(D 24%| 2BR/60% | 146

Premiums (160% Rents)

#DIV/0! #DIV/0!

Rent Assisted Units

N/A

DEVELOPMENT COST SUMMARY

Costs Underwritten |

Applicant's Costs

| 1057sF

Density

$11K/unit

Building Cost

| $81.00/5F

$86K/unit

Hard Cost

$102K/unit

Total Cost

$185K/unit

Developer Fee

$5,] 65K (59% Deferred)

Contractor Fee

$3,137K| 30% Boost




DEBT (Must Pay) CASH FLOW DEBT / GRANT FUNDS EQUITY / DEFERRED FEES
Source Term| Rate Amount Source | Term | Rate | Amount DCR Source Amount
Mason Joseph-FHA 221 (d)(4) 40/40]  3.58%| $33.968.,500 | 1. R4 $11.616,704
LDG Multifamily, LLC $3,024,987
Additional (Excess) Funds Req'd $0
TOTAL EQUITY SOURCES $14,641,691
TOTAL DEBT SOURCES $33,968,500
TOTAL DEBT (Must Pay) $33,968,500 CASH FLOW DEBT / GRANTS TOTAL CAPITALIZATION $48.610,191

CONDITIONS

1 Receipt and acceptance before Direct Loan Closing
a: Substantially final construction contract with Schedule of Values.
: Updated term sheets with substantially final terms from all lenders
: Substantially final draft of limited partnership agreement.

. Documentation identifying any required matching funds, and confirming that the source is eligible to be counted as matching funds under HUD and TDHCA requirements.
. A Wetlands and Jurisdictional Waters of the United States Determination Report with a clear determination of the wetland status of the subject site, indicating whether any mitigation is required.

f:  HUD application with unit mix that is consistent with this underwriting report.
g: Updated car share contfract with language requiring prior approval for termination by the Director of Watershed Protection as required by City of Austin land code.

2 Receipt and acceptance by Cost Certification:
a: Documentation that appropriate noise mitigation has been incorporated into the development to bring the calculated noise value within an acceptable level of HUD guidelines.

b: If any portion of the site is determined to be a wetland areaq, certification that compliance with all federal, state and local wetland mitigation requirements has been met.

Should any terms of the proposed capital structure change or if there are material changes to the overall development plan or costs, the analysis must be re-evaluated and adjustment to the credit
allocation and/or terms of other TDHCA funds may be warranted.
BOND RESERVATION / ISSUER AERIAL PHOTOGRAPH(s)

Issuer Austin Affordable PFC, Inc.

Expiration Date 1/18/2018

Bond Amount $25,000,000

BRB Priority Priority 3

Close Date na

Bond Structure FHA 221 (d)(4)

RISK PROFILE
STRENGTHS/MITIGATING FACTORS
Experienced Developer

Location near highways
Low capture rates

High affordable occupancies

WEAKNESSES/RISKS
|Lond use development parking reductions

Pllugerdlie







BOARD ACTION REQUEST

HOME AND HOMELESS PROGRAMS DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action on Conditional Program Year 2017 Emergency
Solutions Grants Program Awards

RECOMMENDED ACTION

WHEREAS, the Emergency Solutions Grants (“ESG”) Program is funded by the
U.S. Department of Housing and Urban Development (“HUD”);

WHEREAS, the Department released a Notice of Funding Availability (“NOFA”) in
January 2017 to identify successful applicants to be awarded funding for Program
Years (“PY”) 2017 and if 2018 funds are awarded to the State and there are no
performance concerns for 2018;

WHEREAS, the Department expects to receive from HUD approximately
$9,028,982 in PY 2017 and one-time supplemental funding, of which an estimated
$8,667,823 will be awarded to ESG subrecipients and their partners, and $361,159 will
be retained for State administration of the program;

WHEREAS, federal program rules require the Department to commit all funds
within 60 days of receipt of an award letter from HUD and the Department has not
yet received an award letter from HUD, although the Department has been notified
of the commitment from HUD; and

WHEREAS, the Department is proposing awards for PY 2017, conditioned on the
receipt of the HUD award letter and funds, and any conditions as proposed by the
Executive Award Review Advisory Committee (“EARAC”) and approved at this
Governing Board meeting to be able to move forward with the planning and
implementation of the 2017 grant as soon as the award letter arrives from HUD;

NOW, therefore, it is hereby

RESOLVED, that the Executive Director, his designees, and each of them be and
they hereby are authorized, empowered, and directed, for and on behalf of the
Department, to take any and all such actions as they or any of them may deem
necessary or advisable to effectuate the award of approximately $8,667,823 in PY
2017 ESG contracts to the awardees selected through the 2017/2018 ESG NOFA
and the local competitions of ESG funding administered on behalf of the
Department by the Dallas Metro Homeless Alliance, Tarrant County Homeless
Coalition, El Paso Coalition for the Homeless, and Coalition for the Homeless of
Houston/Harris County reflected on the Award Log, subject to:
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e Resolution of single audit findings by the City of Texarkana prior to the contract
start date of November 1, 2017,
e Resolution of multifamily compliance findings by the Bastrop Women’s Center, a

partner of Advocacy Outreach, prior to the contract start date of November 1,
2017,

FURTHER RESOLVED, as EARAC has not yet made an award recommendation
for The Children’s Center as of the time of Board Book posting; the funds it applied
for will be reported on at the meeting;

FURTHER RESOLVED, that with regard to the conditions recommended by
EARAC and approved by the Board as conditions of award herein, the Chief of
Compliance, with the concurrence of the Executive Director, is hereby authorized an
directed to approve minor technical changes, provided that the Chief of Compliance
and the Executive Director agree that the conditions, as so changed, will still effectuate
the purpose of the Board’s order, and report such changes to the Board for ratification
at its next meeting;

FURTHER RESOLVED, if funds become available after the announcement of
awards through a supplemental appropriation, return of funds, recapture of funds, or
as a result of failure to resolve issues identified above, Subrecipients with partial
awards will be increased to amount requested and, if funds over $50,000 are left after
the increase, the funds will be offered to the next highest scoring Applicant that was

not originally funded, as provided in the 2017/2018 NOFA; and

FURTHER RESOLVED, that the Executive Director, his designees, and each of
them be and they hereby are authorized, empowered, and directed, for and on behalf
of the Department, to take any and all such actions as they or any of them may deem
necessary or advisable to effectuate the award of PY 2017 to these awardees, subject
to the receipt of PY 2017 funding.

Background

The ESG Program is funded by HUD. The ESG Program’s focus is to assist people to regain
stability in permanent housing quickly after experiencing a housing crisis and/or homelessness.
ESG funds can be used for the rehabilitation or conversion of buildings for use as emergency
shelter for persons experiencing homelessness; the payment of certain expenses related to
operating emergency shelters; essential services related to emergency shelters and street outreach
for persons experiencing homelessness; and homelessness prevention and rapid re-housing
assistance for persons experiencing or at-risk of homelessness.

On January 9, 2017, the Department released a NOFA notifying prospective applicants of the
availability of ESG funds for PY 2016. Funds were allocated to the State’s 11 Continuum of Care
(“CoC”) regions based on criteria indicated in the NOFA, including the CoC regions’
proportionate share of the State’s homeless population as reported in the annual point in time
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count, persons living in poverty, renter cost burden, and 2016 ESG funding. Applicants could
apply for funds either through the Department or through the locally-designated competitions, as
indicated in the NOFA and further described below. Applications for the Department’s portion of
the competition were due on July 28, 2017.

The Department received 25 applications requesting more than $8.9 million for the approximately
$5.1 million available to be awarded in the CoC regions submitting applications to the Department.
There were no applicants from the Wichita Falls/Wise, Palo Pinto, Wichita, and Archer Counties
CoC, or from the Bryan/College Station/Brazos Valley CoC. For the 25 applications received,
recommended awardees were determined based on a standardized scoring instrument that
evaluated and scored eligible proposals. All applications were provided a scoring notice and an
opportunity to appeal their scores.

On the Department’s behalf, CoC Lead Agencies conducted local competitions in four CoCs:
Dallas City and County; El Paso City and County; Fort Worth/Arlington/Tarrant County; and City
of Houston/Hatris County. Applicants in those CoCs did not submit an application to the
Department, but submitted an application to the CoC Lead Agency in their regions. The local
competitions received 30 applications in total, requesting more than $9.8 million for the
approximately $3.5 million available to be awarded in CoC regions submitting applications to lead
agencies. The local competitions rely on the CoCs Lead Agencies’ local expertise to recommend
awards through their own application processes based on their knowledge of local needs, priorities,
and capacities.

Attachment A reflects all recommended awardees, their original request and the recommended
award amount. In most cases, applicants partnered locally to ensure the strongest applications. As
such the award list shows an Applicant Name, which is the lead applicant applying for funds and
the entity with which the Department will contract; the list also has a field where the partners are
identified.

It should be noted that certain partners will receive contracts directly with TDHCA for the
Homeless Management Information System (“HMIS”) funds. These contracts are a result of
HUD’s interpretation of an administrative requirement that organizations that use HMIS-
comparable databases, which are used for domestic violence and may be used for legal service
providers, not receive funds through a Subrecipient that uses an HMIS database.

It should also be noted that award recommendations to the City of Texarkana and Advocacy
Outreach are conditioned on resolution of outstanding issues related to monitoring findings or
audits as indicated above. If the Bastrop Women’s Center does not resolve its finding by
November 1st, 2017, Advocacy Outreach will be given 30 calendar days provide a plan to the
Department that demonstrates it is able to compensate for the removed partner by providing the
services and meeting the targets as described in the submitted Application. Staff is reserving funds
but not recommending an award to the Children’s Center as issues noted during the Previous
Participation Review process were ongoing at the time of Board Book posting. In the event that
these issues are not timely resolved before the Board Meeting, the Department is recommending
that those funds be held until the next Board meeting.
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If ESG funds become available before the earlier of the receipt of the Department’s 2018 ESG
award letter from HUD or the Board approves 2018 ESG awards, but after the announcement of
the 2017 ESG awards through a supplemental appropriation, return of funds, recapture of funds,
or as a result of failure to resolve the Previous Participation issues identified above, the 2017 ESG
award to the Salvation Army of Temple will be increased up to amount requested and, if funds
over $50,000 are left after the increase, the funds will be offered to the next highest scoring
Applicant that was not originally funded, as provided in the 2017/2018 NOFA. Depending on the
timing of the receipt, the amount, and the federal year associated with the funds, entities may have
to undergo a subsequent Previous Participation Review as further described in 2 CFR §200.331,
and 10 TAC §1.302.
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2017/2018 Emergency Solutions Grants Application Scores and Funding Amounts

Funding

: . Remainin
Continuum Continuum of Care (CoC) .. . Fl.mdmg Funding Awa1:ded Balance fogf
of Care . Application Submissions Available for During .
Number Location 2017 Requested Comp- Funding
. Collapse
etitions
Directly to the Texas Department of
TX500 San Antonio Housing and Community Affairs $636,052 $ 1,057,500 § 600,000 | $ 36,052
(TDHCA)
TX503 Austin Directly to TDHCA $571,808 $ 569,093 § 569,093 | $ 2,715
TX600 Dallas To the CoC Lead Agency $1,219,112 | $ 5,410,000 § 1219,112| $ =
TX601 Tarrant County To the CoC Lead Agency $608,449 $ 605,561 | $ 608,449 | $ -
TX603 El Paso To the CoC Lead Agency $286,711 $ 1,047,021 $ 286,711 | $ =
TX604 Waco Directly to TDHCA $151,646 $ 151,646 $ 151,646 $ -
TX607 Balance of State Directly to TDHCA $3,134458 | $§ 6,898844| § 2,980,344 | $ 154,114
TX611 Amarillo Directly to TDHCA $308,381 $ 308,381 § 308,381 | § -
TX624 Wichita Falls Directly to TDHCA $132,437 $ -1$ - $ 132,437
TX700 Houston To the CoC Lead Agency $1,431,557 | § 2,806,631 $ 1,431,557 | $ -
TX701 Bryan College Station Directly to TDHCA $187,212 $ -19$ - $ 187,212
Total $8,667,823 | $ 18,854,677 | $8,155,293 | $ 512,530
1

October 5, 2017



2017/2018 Emergency Solutions Grants Application Scores and Funding Amounts

TX 500 San Antonio Competitive Award Recommendations

Application Funding Remaining
. u .
Number Lead Agency Partners City Requested Scores Awarded Fur.ldlng
Available
San Antonio Metropolitan  [San Antonio Food Bank, Haven for Hope .
17500SAMM Ministry, Inc (SAMM) of Bexar County, St. Vincent de Paul San Antonio | $ 600,000 560 $ 600,000| $ 36,052
Family Violence Prevention Not enough to
17500Fyps | ocrvices dba The Battered ), San Antonio |$ 207,500 530  [Awardin CoC n/a
Women and Children's Region
Shelter of Bexar County Competition
Not enough to
he Salvation A f i
175008ASA | L€ Salvation Army of San | San Antonio |$ 250,000 500 award in CoC n/a
Antonio Region
Competition
Total $ 1,057,500 n/a $ 600,000 | $ 36,052
TX 503 Austin Competitive Award Recommendations
Remaining
Application . Funding .
Number Lead Agency Partners City Requested Scores Awarded Fur.ldlng
Available
. . The SAFE Alliance (SAFE), Ending
175031 Youth and Family Alliance |- i Homelessness Coalition Austin $ 569,093 450 $ 569,003| $ 2,715
dba LifeWorks
(ECHO), Front Steps, Inc
Total $ 569,093 $ 569,093 | $ 2,715
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2017/2018 Emergency Solutions Grants Application Scores and Funding Amounts

TX 600 Dallas Competitive Award Recommendations - Local Competition

Application , Funding Remaining
Number Lead Agency Partners City Requested Scores Awarded Fur.ldlng
Available
17600-10 Austin Street Center n/a Dallas $ 250,000 |n/a $ 200,964 | $ 1,018,148
17600-11 Bridge Steps The Salvation Army of Dallas Dallas $ 600,000 [n/a $ 200,300 | $ 817,848
17600-12 City House Alliance Center of Collin County Dallas $ 600,000 [n/a $ 200,298 | $ 617,550
17600-13 City Square n/a Dallas $ 200,000 |n/a $ 200,978 | $ 416,572
17600-14 Family Gateway n/a Dallas $ 250,000 |n/a $ 200,964 | $ 215,608
Legal Aid of NW Texas (may have
17600-15 Family Place separate contract for Homeless Dallas $ 600,000 |n/a $ 215,608 | $ ;
Management Information System),
Promise House
n/a Volunteers of America n/a Dallas $ 225,000 |n/a $ - 19 =
n/a The Soutce of Hope n/a Dallas $ 250,000 |n/a $ - 13 =
e Shared Housing Housing Crisis Center, Jewish Family 5, ) o $ 285000 |n/a $ s ;
Setvices, Rainbow Days
n/a Sharing Life Community Ouf{n/a Dallas $ 225,000 |n/a $ - 1% =
n/a New Life Individual and Fam{n/a Dallas $ 250,000 |n/a $ - 13 =
n/a Creation of Tomorrow n/a Dallas $ 250,000 |n/a $ - 19 =
n/a Bosh Jackson's Place n/a Dallas $ 250,000 |n/a $ - 13 =
n/a Amazing Grace Food Pantry [n/a Dallas $ 200,000 |n/a $ - | % -
n/a Texas Muslim Women's Fourln/a Dallas $ 225,000 |n/a $ - 13 =
n/a Bridges Safehouse e Visien Ceian ISl EeRS |5 $ 600,000 |n/a $ - |s ;
Mansion, Pathway to Purpose
i s Bt b etasi America Housing Solutions, Agape Dallas $ 150,000 |n/a $ R _
Provisions Food Bank
Total $ 5,410,000 s 1219112 | $ }
3
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2017/2018 Emergency Solutions Grants Application Scores and Funding Amounts

TX 601 Tarrant County CoC Competitive Award Recommendations - Local Competition

Application Funding Remaining
. u .
Number Lead Agency Partners City Requested Scores Awarded Fur.ldlng
Available
Safe Haven of Tarrant Catholic Charities of Fort Worth,
17601-6 County Presbyterian Night Shelter Fort Worth | § 353,350 |n/a $ 354909 | $§ 253,540
17601-7 The Salvation Army - Mabee IC{Z’E? for Transforming Lives, Hands of | 1 v s 252211 |n/a $ 253540 | $ )
Total $ 605,561 $ 608,449 | $ -
TX 603 El Paso CoC Competitive Award Recommendations - Local Competition
Application . Funding Funding
Number Lead Agency Partners City Requested Scores Awarded Available
17603-8 g::osalva“o“ Ammy-BL 1 El Paso $ 250,000 875 $ 114,684 | $ 172,027
17603-9 El Paso Human Services Inc |Center for Children El Paso $ 285,350 870] $ 172,027 |1 $ -
n/a Project Vida n/a El Paso $ 285,350 801.25] $ - 13 =
n/a El Paso County n/a El Paso $ 20,000 680] $ - 19 -
/a Child Crisis Center of El /a El Paso S 206,321 585 s i
Paso
Total $ 1,047,021 $ 286,711 | § -
TX 604 Waco Competitive Award Recommendations
Remaining
Application . Funding .
Number Lead Agency Partners City Requested Scores Awarded Fur.ldlng
Available
17604sAw | Lhe Salvation Army of n/a Waco $ 151,646 580 $ 151,646 $ ;
Waco
Total $ 151,646 $ 151,646 | $ -
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2017/2018 Emergency Solutions Grants Application Scores and Funding Amounts

TX 607 Balance of State Competitive Award Recommendations

Application Funding Remaining
Number Lead Agency Partners City Requested Scores Awarded Ful.ldlng
Available
17607COT  |City of Texarkana* Randy Sams’ Outreach Shelrer, Ark-Tex |, o0 s 449786 930 $ 449786 § 2,684,672
Council of Governments
17607LFRG | /-02Ves & Fishes of the Rio - |Family Crisis Center, La Posada Harlingen |$ 477,986 890 $ 477,986 $ 2,206,686
Grande Valley, Inc. Providencia
Christian Community Action, Denton
17607COD City of Denton County Friends of the Family, Giving Denton $ 600,000 831 $ 600,000 $ 1,606,686
Hope, The Salvation Army of Denton
Family Crisis Center (Bastrop Co
17607A0 Advocacy Outreach* Women's Shelter), Combined Community [Bastrop $ 450,000 810 $ 450,000 $ 1,156,686
Action
17607SAFET |ohelter Agencies for n/a Mount $ 150,000 800 $ 150,000] $ 1,006,686
Families in East Texas, Inc. Pleasant
Bishop Enrique San Pedro Ozanam
17607FOW Friendship of Women, Inc. [Center, Brownsville Literacy Center, Brownsville | $ 552,572 765 $ 552,572 $ 454,114
Catholic Charities Rio Grande Valley
17607sACC | Lhe Salvation Army of n/a Corpus $ 150,000 750 $ 150,000| § 304,114
Corpus Christi Christi
. , $150,000 reserved
17607TCC fj@ihﬂdm s Center, n/a Galveston |$ 150,000 730 for potential $ 154,114
« award
Community Action Committee of aNZ; de ?I?Légohcto
17607MCES  |Mid-Coast Family Services |Victotia Texas, The Harbor Children's Victotia $ 450,000 730 v n/a
. .. Region
Alliance and Victim Center ..
Competition
Total** $ 2,980,344 $ 2,980,344 | $ 154,114

*Award contigent on conditions met before November 1, 2017

*Pending potential award recommendation, $150,000 is reserved from TX-607

**Total requested for TX-607 competition only includes what was funded, but total requests are reflected in the pooled funds below
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2017/2018 Emergency Solutions Grants Application Scores and Funding Amounts

TX 611 Amarillo Competitive Award Recommendations

Application Funding Remaining
Number Lead Agency Partners City Requested Scores Awarded Ful.ldlng
Available
The Salvation Army of Amarillo, Guyon
17611COA City of Amarillo Saunders Resource Center, Family Amarillo $ 308,381 373 308,381 $ -
Support Services
Total $ 308,381 308,381 | $
TX 624 Wichita Falls Competitive Award Recommendations
Remaining
Application . Funding .
Number Lead Agency Partners City Requested Scores Awarded Fur.ldlng
Available
n/a $ - n/a -1$ 132,437
Total $ - - |$ 132,437
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2017/2018 Emergency Solutions Grants Application Scores and Funding Amounts

TX 700 Houston CoC Competitive Award Recommendations

Application Funding Remaining
Number Lead Agency Partners City Requested Scores Awarded Ful.ldlng
Available
Houston Area Community Covenant House Texas (Homeless Gay
17700-3 ouston Area LomMMUNY 146 Houston was a partner but their  |Houston $ 356,040 |635 $ 200771 |'$ 1,230,786
Services (DBA Avenue 360) iy
activity was not funded)
17700-2 Bridge Over Troubled Water|Bay Area Turning Point Houston $ 600,000 |571 $ 310,470 | § 920,316
177005 The Salvation Army of SEARCH Homeless Ser.vl‘ces., Cathedral Houston 5 568,01 |534 $ 323.69 | 596,620
Houston Health and Outreach Ministries
Al fC ; Humble Area Assistance Ministries, Katy
17700-1 ance Of LOMMUAIY | oy ictian Ministries, Wesley Community |Houston $ 600,000 |497 $ 286,150 | $ 310,470
Assistance Ministties
Center
17700-4 Coalition for the Homeless |n/a Houston $ 600,000 (430 $ 310,470 | $ -
Did not meet
n/a The Women’s Home Memorial Assistance Ministries Houston $ 82,500 1430 threshold
requirements.
Total $ 2,800,631 n/a $ 1,431,557 | $ -
TX 701 Bryan/College Station Competitive Award Recommendations
Remaining
Application . Funding .
Number Lead Agency Partners City Requested Scores Awarded Fur.ldlng
Available
n/a $ - n/a $ -1 187,212
Total $ - $ - 13 187,212
7
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Remaining Funding Allocation

2017/2018 Emergency Solutions Grants Application Scores and Funding Amounts

Application Funding Remaining
Number Lead Agency Partners City Requested Scores Awarded Ful.ldlng
Available
Community Action Committee of
17607MCES  |Mid-Coast Family Services |Victoria Texas, The Harbor Children's Victoria $ 450,000 730 $ 450,000 $ 62,530
Alliance and Victim Center
The Salvation Armv of Central Counties Center for Mental
17607SATPL, | 1€ d3vaton Ay o Health and Mental Retardation Services, |Temple $ 450,000 715 $ 62,530 $ -
Temple . -
Families in Crisis
17607sAB | L€ Salvation Army of n/a Freepott $ 150,000 710 $ s -
Brazoria County
Lubbock Open Door, Women's
Protective Services of Lubbock, Family
17607COL City of Lubbock Promise of Lubbock, The Salvation Army [Lubbock $ 600,000 690 $ -1 $ -
of Lubbock, Alcoholic Recovery Center
of Lubbock
17607FssT | 2mily Services of Southeast| Beaumont |$ 150,000 670 $ s _
Texas, Inc
East Texas Crisis Center, East Texas
17607SAT The Salvation Army of Tyler |Cornerstone Assistance Network, The Tyler $ 547,217 643 $ -1 $ -
Andrews Center
17607ccHp  |Compus Chrst Hope House, |, Corpus § 150,000 640 $ s ;
Inc. Christi
. Four Rivers Outreach, Grayson County
17607UWGC |Onited Way of Grayson I, S Crisis Line, The Salvation Army [Sherman $ 599783 625 $ s -
County
of Sherman
17607SAG The Salvation Army of SER - Jobs for Progtess of the Texas Galveston 5 300,000 560 5 s i
Galveston County Gulf Coast
he Gulf Attainable [The Chosen Ones O h Ministries of Applicati Applicati
17607CO The Qu Coast .ttamab e |The Chosen Ones Outreac nistries o Galveston $ 300,000 pp Fatlon pPp ‘catlon $ i
Housing Foundation Galveston, Inc. Terminated Terminated
17607MDR  |Making Dreams Real, Inc. ~ |n/a s 221,500 | Application | Application | "¢ -
Terminated Terminated
Total $ 3,918,500 $ 512,530 $ -
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BOARD ACTION REQUEST
HOME AND HOMELESS PROGRAMS DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action on awards for the 2017 HOME Investment
Partnerships Program (“HOME”) Single Family Programs Homebuyer Assistance (“HBA”) and
Tenant-Based Rental Assistance (“I'BRA”) Open Cycle Notice of Funding Availability (“NOFA”)

RECOMMENDED ACTION

WHEREAS, through Board action on January 26, 2017, the Texas Department of
Housing and Community Affairs made available approximately $3,000,000 from de-
obligated 2015 HOME Single Family funds in an Open Application Cycle NOFA;

WHEREAS, 12 applicants requesting 17 contract awards totaling $2,857,000 have
been awarded funds and $143,000 remains available to be awarded;

WHEREAS, one additional applicant requesting one contract award of $23,000 has
received a complete review for compliance with program and previous participation
requirements;

WHEREAS, the Executive Award and Review Advisory Committee (“EARAC”)
has recommended the approval of the award; and

WHEREAS, following Board approval of the applications presented herein, funding
remaining to be awarded under the NOFA will total $120,000;

NOW, therefore, it is hereby
RESOLVED, that an award of HOME funding from the Single Family Programs

HBA and TBRA Open Cycle NOFA totaling $23,000 is hereby approved in the
form presented at this meeting.

BACKGROUND

On December 2, 2016, HUD published an interim final rule making changes with respect to HOME
Program commitment and expenditure requirements. Beginning with FY 2015 HOME allocations,
HUD is no longer using the cumulative method for measuring compliance with the requirement that
Participating Jurisdictions (“PJs”) commit HOME funds within 24 months of obligation. Instead
HUD is determining compliance with the deadlines on a grant-specific basis instead of the
“cumulative average” approach HUD previously employed. The rule was effective on January 3,
2017.

To ensure that to the extent feasible all HOME funding available from prior year grant funds could
be re-committed timely, and in an effort to avoid the potential for a significant amount of funds to
1




be returned to HUD treasury accounts, staff began pursuing several different strategies as outlined
in a prior Board Action Request presented on January 26, 2017. That action resulted in the
authorization of an Open Application Cycle NOFA, specifically for HBA and TBRA activities that
was later amended on May 25, 2017, to extend the deadline and make the remaining funds available
for all HBA and TBRA Applicants. Under the NOFA, the selection of Applicants occurs on a first-
come, first-served basis, based on Application receipt date and time. Funds in an amount not to
exceed $100,000 in project funds per application are authorized to be awarded for HBA activities,
and funds in an amount not to exceed $200,000 in project funds per Application are authorized to
be awarded for TBRA activities. Applicants can apply for up to three awards total, provided that
separate Applications are submitted for each request, and the service areas are mutually exclusive
and do not overlap.

EARAC met on October 2, 2017, and recommended approval of the award.

Staff recommends the following administrator receive an award.

Award Recommendation Log

App # HOME Applicant | Activity Award | Region Area Served
Temple Housing .
2017-1015 Authority HBA $23,000 8 City of Temple
TOTAL | $23,000




1



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action to approve a Material Amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for Las Villas De Merida Apartments (#02009)

RECOMMENDED ACTION

WHEREAS, Las Villas De Merida Apartments (the “Development”) applied for 9% HTC
in 2001 and received an award of 9% HTC in 2002 to construct 160 multifamily units in San
Antonio, Bexar County;

WHEREAS, the LURA encumbers approximately of 10.01 acres and the Development
Owner, through its General Partner (Las Villas de Merida Apartments I, LLC) has requested
the Department to release 2.893 acres of the Development site reflected in the legal
description in the LURA;

WHEREAS, the decrease in acreage results in a 28.9% decrease in the residential density

and, therefore, results in a modification of the residential density of at least five percent
under Tex. Gov’t Code §23006.6712 and 10 TAC §10.405(2)(3)(F) and requires Board
approval;

WHEREAS, the Owner has complied with the procedural amendment requirements in 10
TAC §10.405(a) to place this request before the Board; and

WHEREAS, the decrease in site acreage and resulting modification to the residential
density do not negatively affect the current Development, impact the operations of the
property, or change the amount of tax credits awarded;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for Las Villas De Merida Apartments is
approved, as presented to this meeting and the Executive Director and his designees are
hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

Las Villas De Merida Apartments applied for 9% HTC in 2001 and received an award of 9% HTC in 2002.
The Development consists of 19 residential buildings containing 160 residential units on approximately 10
acres. In a letter dated August 4, 2017, the Development Owner (Las Villas De Merida Apartments, L.P.)
through its General Partner (Las Villas de Merida Apartments I, LLC — Fernando S. Godinez,
President/CEQ), has requested the Depattment’s approval to release a 2.893-acre portion of the
Development site currently encumbered by the HTC LURA.
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The Development Owner has been faced with numerous financial and physical challenges that have led to a
decline in occupancy and an increase in the deferred maintenance due to lack of funds. In an effort to turn
this Development around and get it back into compliance, a request was submitted to the Department in
May 2016, for approval of a transfer of ownership as a result of the sale of the property. The current
syndicator, Alden Torch Financial, LLLC, approved the sale of the property as the existing owner has faced
many challenges with the Development, including physical and file compliance issues and even loss of tax
credits for an entire building of the Development. The proposed buyer is an affiliate entity of The Zieben
Group (“Zieben”). The new ownership structure proposed to continue to meet the requirements of the
LURA, including material participation by a qualified nonprofit organization. The proposed new co-General
Partners will be ZG Real Estate Holdings, Ltd., solely owned by Lee Zieben and UPCDC Texas, Inc., a
501(c)(3) nonprofit organization. A corrective action plan was also submitted with the ownership transfer
request in 2016 by the proposed buyer, Zieben, to address the physical condition of the property and
provide the Department with a proposed timeline to correct necessary repairs to address noncompliant
issues. The Department, based upon the information provided in the ownership transfer request and the
buyer’s commitment to turn this Development around and get it back into compliance, approved the
transfer on December 6, 2016.

Since that time, staff has been contacted by representatives for the buyer, Zieben, providing updates to the
transfer. On January 10, 2017, representatives of the buyer confirmed that closing on the purchase of this
Development had not yet occurred but was expected to close on January 31, 2017, citing delays were due to
finalization of the purchase and sale agreement. The representative also informed the Department that once
the purchase agreement was finalized and executed, the buyer would likely also need to amend the
corrective action plan timeline to 18 months versus the 12 months originally proposed to complete all
necessary repairs.

Presently, the request to amend the HTC LURA to release a portion of the Development site is to continue
working to finalize the sale of this property. According to the request letter and discussions with the buyet’s
representatives, the site consists of approximately 10 acres. All of the buildings, parking areas, driveways,
and other improvements utilized in connection with the operation of the Development are located on 7.118
acres. The owner’s letter further states that the remaining 2.893 acres of land encumbered by the LURA are
not used in any way for the operation of this Development. The Development Owner has title to the
unused 2.893 acres by way of a long-term ground lease. In order to pursue the sale of the property, the
Development Owner must obtain the fee owners’ approval to transfer the leasehold estate, but has been
unsuccessful in obtaining that consent. Zieben has agreed to move forward with purchasing the
Development provided the Department can approve a release of the unused portion that cannot be
conveyed at this time.

A survey of the Development site is provided below to indicate the portion of the site that would remain

encumbered by the Department’s LURA (green boxed area) and the 2.893-acre portion (red boxed area)
requested to be released.
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Development Site Survey
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Staff has reviewed the original application, the underwriting report, and the cost certification submittal and
has concluded that the decrease in site acreage would not have affected the application score and does not
change the tax credit allocation awarded.

The Development Owner has complied with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b)(3). The Development Owner
held a public hearing on the matter on August 25, 2017, at 10:00 a.m. at the Development’s management
office/clubhouse. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the request to release the 2.893 acres from the HTC LURA. An amendment

to the LURA will be prepared with a new legal description for the Development Site upon approval of this
request.
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Las Villas de Merida Apartments I, LL.C
2300 W. Commerce, Suite 200
San Antonio, Texas 78207

August 4, 2017

CERTIFIED MAIL #: 7000 0520 0023 3087 0575

Dee Patience
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701-2410

Re: TDHCA File No. 02009 Las Villas de Merida Apartments (the "Apartment Complex")
Dear Ms. Patience:

The undersigned is the General Partner (herein so called) of Las Villas de Merida Apartments, L.P.,
a Texas limited partnership (the "Partnership"), the current owner of the Apartment Complex. This letter
constitutes a request for a material LURA amendment in order to remove a portion of the land from the

encumbrance of the LURA.

Background Information

Currently, the land that is subject to the terms of the LURA consists of approximately 10.01 acres.
All of the buildings, parking areas, driveways, and all other improvements utilized in connection with the
operation of the Apartment Complex are located on 7.118 acres (the "Apartment Property"). The
remaining 2.893 acres of land subject to the LURA (the "Unused Property") are not used in any way for
the operation of the Apartment Complex. The Partnership has title to the Unused Property by way of long-
term ground lease. Attached hereto as Exhibit A is a survey showing the boundaries of the Apartment
Property highlighted in green and the boundaries of the Unused Property highlighted in red. If an electronic
copy of the survey is required, we are happy to provide it.

Release of Portion of Legal Description

The Partnership has entered into a purchase contract with an experienced affordable housing owner
(the "Purchaser") who has agreed to purchase the Apartment Complex subject to the terms of the LURA.
Pursuant to the purchase contract, the Partnership is required to convey to Purchaser the fee estate in the
Apartment Property and the leasehold interest in the Unused Property. The Partnership's leasehold interest
in the Unused Property is pursuant to ground leases that require the fee owners' approval in connection with
a transfer of the leasehold estate. The Partnership has been unable to obtain this consent. Since the Unused
Property does not serve the Apartment Complex in any way, the Purchaser has agreed to proceed with the
purchase of the Apartment Complex, provided that the Unused Property is removed from the LURA.
Therefore, the Partnership respectfully requests that the legal description currently attached to the LURA
be deleted and the legal description of the Apartment Property set forth on Exhibit B attached hereto be
inserted in lieu thereof:

AUS:0054413/00007:700209v1




LURA Amendment

In accordance with Section 10.405(b) of the Rules, the enclosed is a fee in the amount of $2500. In
addition, the General Partner, acting on behalf of the Partnership, commits to hold a public hearing, as
required by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials. Drafts
of the public hearing notices are attached for your consideration. Upon approval from TDHCA, the General
Partner, acting on behalf of the Partnership, will proceed to set a date and time for the Public Hearing and
will provide TDHCA with evidence that the notice has been delivered and the hearing has been conducted.
With that, the General Partner, acting on behalf of the Partnership, requests staff recommendation, in
support of this request, to be considered at the September 7, 2017 TDHCA Board meeting.

Thank you very much for your assistance. Please do not hesitate to contact us if you require any
additional information.

Sincerely,

Las Villas de Merida Apartments I, LLC,
a Texas limited liability company

By:  Mexican American Unity Council,

a Texas non-profit corporation,
its sole member

(

By:
iName:’f‘Z}ZqﬁLﬂao oy 60&)‘2\&2
\Title: O
Attachments
cc: Zieben Group
Reimer & Braunstein LLP
Locke Lord LLP
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Las Villas de Merida Apartments, L.P.,
2300 W. Commerce, Suite 200
San Antonio, Texas 78207

July 26,2017

Dear Resident:

Las Villas de Merida Apartments (the "Community") is owned by Las Villas de Merida
Apartments L.P. (the "Owner"). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the "Department") (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

In addition to the land on which the Community is located, the Owner owns a leasehold
interest in adjacent land which is encumbered by a rental restriction agreement (the "LURA").
The adjacent land does not serve the Community in any way, so Owner is asking the Department
to remove the adjacent land from the restrictions of the LURA.

In making its decision whether to approve Owner’s request, the Department considers the
opinions and views of the members of the Community. Accordingly, there will be a public meeting
to discuss this matter. This meeting will take place at the Community’s management
office/clubhouse on August 25, 2017 at 10:00 a.m.

Please note that this proposal would not affect your current lease agreement, your rent
payment, or your security deposit. You would ot be required to move out of your home or take
any other action because of this change. If the Department approves Owner’s request, the
Community will not change at all from its current form.

We appreciate that Las Villas de Merida Apartments is your home and we invite you to
attend and give your input on this proposal.

Thank you for choosing Las Villas de Merida Apartments as your home.
Sincerely,

Las Villas de Merida Apartments, L.P.,
a Texas limited partnership

By: Las Villas de Merida Apartments I, LLC,
a Texas limited liability company,
Its General Partner

By %
‘Name: Fernando 8. i

Title: President and CEO




Las Villas de Merida Apartments, L.P.,
2300 W. Commerce, Suite 200
San Antonio, Texas 78207

July 26, 2017

Mayor Ron Nirenburg
City of San Antonio

P.O. Box 839966

San Antonio, Texas 78205

Dear Mayor Nirenburg:

Las Villas de Merida Apartments (the "Community") is owned by Las Villas de Merida
Apartments L.P. (the "Owner"). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the "Department")

In addition to the land on which the Community is located, the Owner owns a leasehold
interest in adjacent land which is encumbered by a rental restriction agreement (the "LURA").
The adjacent land does not serve the Community in any way, so Owner is asking the Department
to remove the adjacent land from the restrictions of the LURA.

In making its decision whether to approve Owner’s request, the Department considers the
opinions and views of the members of the Community. Accordingly, there will be a public meeting
to discuss this matter. This meeting will take place at the Community’s management
office/clubhouse on August 25, 2017 at 10:00 a.m.

We invite you or one of your staff to attend and give your input on this proposal.
Sincerely,

Las Villas de Merida Apartments, L.P.
a Texas limited partnership

By: Las Villas de Merida Apartments I, LLC,
a Texas limited liability company,
Its General Partner

Name:“Fernando S. Gﬁfﬂ&
Title; President and CEO




Las Villas de Merida Apartments, L.P.
2300 W. Commerce, Suite 200
San Antonio, Texas 78207

July 26, 2017

TCHIV,LLC

c/o Alden Torch Financial LLC
15260 Ventura Boulevard, Suite 600
Los Angeles, California 91403

To Whom It May Concern:

Las Villas de Merida Apartments (the "Community") is owned by Las Villas de Merida
Apartments L.P. (the "Owner"). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the "Department”)

In addition to the land on which the Community is located, the Owner owns a leasehold
interest in adjacent land which is encumbered by a rental restriction agreement (the "LURA™).
The adjacent land does not serve the Community in any way, so Owner is asking the Department
to remove the adjacent land from the restrictions of the LURA.

In making its decision whether to approve Owner’s request, the Department considers the opinions
and views of the members of the Community, its elected representatives and the Owner’s other financing
partners. Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on August 25, 2017 at 10:00 a.m.

We invite you to attend and give your input on this proposal.
Sincerely,

Las Villas de Merida Apartments, L.P.
a Texas limited partnership

By:  Las Villas de Merida Apartments I, LLC,
a Texas limited liability company,
Its General Partner

By:

Name Fernando S. Godinex:
Title: President and CEO




Las Villas de Merida Apartments, L.P.
2300 W. Commerce, Suite 200
San Antonio, Texas 78207

July 26, 2017

AMTAX Holding 2011-YYY, LLC
c/o Alden Torch Financial LLC
15260 Ventura Boulevard, Suite 600
Los Angeles, California 91403

To Whom It May Concern:

Las Villas de Merida Apartments (the "Community") is owned by Las Villas de Merida
Apartments L.P. (the "Owner"). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the "Department")

In addition to the land on which the Community is located, the Owner owns a leasehold
interest in adjacent land which is encumbered by a rental restriction agreement (the "LURA").
The adjacent land does not serve the Community in any way, so Owner is asking the Department
to remove the adjacent land from the restrictions of the LURA.

In making its decision whether to approve Owner’s request, the Department considers the opinions
and views of the members of the Community, its elected representatives and the Owner’s other financing
partners. Accordingly, there will be a public meeting to discuss this matter. This meeting will take place at
the Community’s management office/clubhouse on August 25, 2017 at 10:00 a.m.

We invite you to attend and give your input on this proposal.
Sincerely,

Las Villas de Merida Apartments, L.P.
a Texas limited partnership

By: Las Villas de Merida Apartments I, LLC,
a Texas limited liability company,
Its General Partner

.
Name: Fernando . Godiéez ™~

Title: President and CEO




Las Villas de Merida Apartments, L.P.,
2300 W. Commerce, Suite 200
San Antonio, Texas 78207

July 26, 2017

Representative Justin Rodriguez
6502 Bandera Road, Suite 104
San Antonio, Texas 78283

Dear Representative Rodriguez:

Las Villas de Merida Apartments (the "Community") is owned by Las Villas de Merida
Apartments L.P. (the "Owner"). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the "Department")

In addition to the land on which the Community is located, the Owner owns a leasehold
interest in adjacent land which is encumbered by a rental restriction agreement (the "LURA™").
The adjacent land does not serve the Community in any way, so Owner is asking the Department
to remove the adjacent land from the restrictions of the LURA.

In making its decision whether to approve Owner’s request, the Department considers the
opinions and views of the members of the Community. Accordingly, there will be a public meeting
to discuss this matter. This meeting will take place at the Community’s management
office/clubhouse on August 25, 2017 at 10:00 a.m.

We invite you or one of your staff to attend and give your input on this proposal.
Sincerely,

Las Villas de Merida Apartments, L.P.
a Texas limited partnership

By: Las Villas de Merida Apartments I, LLC,
a Texas limited liability company,
Its General Partner

By:

Name: /Femaaéeﬁs.:(erﬂ'iﬁz
Title: President and CEO




Las Villas de Merida Apartments, L.P.
2300 W. Commerce, Suite 200
San Antonio, Texas 78207

July 26,2017

Senator Jose Menéndez
6502 Bandera Road, Suite 104
San Antonio, Texas 78283

Dear Senator Menéndez:

Las Villas de Merida Apartments (the "Community") is owned by Las Villas de Merida
Apartments L.P. (the "Owner"). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the "Department")

In addition to the land on which the Community is located, the Owner owns a leasehold
interest in adjacent land which is encumbered by a rental restriction agreement (the "LURA").
The adjacent land does not serve the Community in any way, so Owner is asking the Department
to remove the adjacent land from the restrictions of the LURA.

In making its decision whether to approve Owner’s request, the Department considers the
opinions and views of the members of the Community. Accordingly, there will be a public meeting
to discuss this matter. This meeting will take place at the Community’s management
office/clubhouse on August 25, 2017 at 10:00 a.m.

We invite you or one of your staff to attend and give your input on this propdsal.
Sincerely,

Las Villas de Merida Apartments, L.P.
a Texas limited partnership

By: Las Villas de Merida Apartments I, LLC,
a Texas limited liability company,
Its General Partner

Name: Fernando SGodinez
Title: President and CEO




Las Villas de Merida Apartments, L.P.,
2300 W. Commerce, Suite 200
San Antonio, Texas 78207

July 26, 2017

Shirley Gonzales, Councilwoman
City Hall Office

P.O. Box 839966

San Antonio, TX 78283

Dear Councilwoman Gonzales:

Las Villas de Merida Apartments (the "Community") is owned by Las Villas de Merida
Apartments L.P. (the "Owner"). In order to help finance the construction and development of the
Community, the Owner received federal funding through the Texas Department of Housing and
Community Affairs (the "Department") :

In addition to the land on which the Community is located, the Owner owns a leasehold
interest in adjacent land which is encumbered by a rental restriction agreement (the "LURA").
The adjacent land does not serve the Community in any way, so Owner is asking the Department
to remove the adjacent land from the restrictions of the LURA.

In making its decision whether to approve Owner’s request, the Department considers the
opinions and views of the members of the Community. Accordingly, there will be a public meeting
to discuss this matter. This meeting will take place at the Community’s management
office/clubhouse on August 25,2017 at 10:00 a.m.

We invite you or one of your staff to attend and give your input on this proposal.
Sincerely,

Las Villas de Merida Apartments, L.P.
a Texas limited partnership

By:  Las Villas de Merida Apartments I, LLC,
a Texas limited liability company,
Its General Partner

—y

Name: Fernando S. God;'fez )
Title: President and C

By:




Las Villas de Merida

8/25/17 Resident Meeting to discuss LURA amendment to remove portion of land.

Meeting Notes:

Start time: 10:15am

10 residents were present (see attached sign in sheet).

Residents were given a few minutes to enjoy refreshments before the meeting officially started.

Copies of the “Exhibit A” map were passed around to the residents and the letter, submitted to
TDHCA requesting an amendment to the land used by the property, was explained to everyone
present.

Several residents expressed concerns regarding how this would affect parking but they were
reassured that the back parking lot, in front of Building 16, would not be affected by the
proposed change to the LURA since that was included in the Apartment property listed in the
letter.

No other questions were asked regarding the proposed changes.

End time: 10:47am




Las Villas de Merida
Meeting Date: 08/25/2017

Resident Sign-in
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BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action to approve a Material Amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for Fallbrook Ranch Apartments (HTC #02080)

RECOMMENDED ACTION

WHEREAS, Fallbrook Ranch Apartments (the “Development”) received a 9% HTC award
in 2002 to acquire 196 multifamily units in Houston, Harris County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (“ROFR”) to purchase the
Development and for having a Historically Underutilized Business (“HUB”), namely
Investors Management Corp., participate in the ownership of the Development;

WHEREAS, the LURA for the Development requires a two-year ROFR period and
requires that throughout the Compliance Period, unless otherwise permitted by the
Department, the HUB shall hold an ownership interest, and must maintain regular,
continuous, and substantial participation in the development and operation of the
Development;

WHEREAS, the Development is within the Compliance Period, as defined in the LURA;

WHEREAS, in Spring 2015 the Texas Legislature amended Tex. Gov’t Code §2306.6725
and §23006.6726 to allow, among other things, for a 180-day ROFR period and to permit a
Qualified Entity to purchase a property under ROFR, and defined a Qualified Entity to
mean an entity described by, or an entity controlled by an entity described by, §42(1)(7)(A),
Internal Revenue Code of 1986;

WHEREAS, removal of a HUB requirement from the LURA is a non-material amendment
under 10 TAC §10.405(b)(1), and amendment to the ROFR period in the LURA is a material
change requiring Board approval under 10 TAC §10.405(b)(2);

WHEREAS, the Owner has complied with the procedural amendment requirements in 10

TAC §10.405(b) to place this request before the Board, including holding a public hearing at
which no negative public comment was received;

NOW, therefore, it is hereby

RESOLVED, that the material LURA amendment for Fallbrook Ranch Apartments is
approved, as presented to this meeting and the Executive Director and his designees are
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hereby, authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.

BACKGROUND

The Development was approved in 2002 for a 9% HTC award to acquire 196 multifamily units in Houston,
Harris County. In a letter dated August 9, 2017, Fallbrook Ranch, Ltd. (the “Development Owner”) through
its HUB General Partner (Investors Affordable Housing Group 1V, LLC, Darlene Smith Guidry, Manager)
requested approval to amend the LURA related to the ROFR provision and to eliminate the requirement for
a HUB to hold an ownership interest and to maintain regular, continuous, and substantial participation in
the development and operation of the Development in order to facilitate a proposed sale of the property.

The additional use restrictions in the current LURA require, among other things, an extended 55 year
Compliance Period, material participation by a HUB throughout the Compliance Period and a two-year
ROFR to sell the Development based on a set order of priority to a community housing development
organization (as defined for purposes of the federal HOME Investment Partnership Program at 24 CFR
Part 92), to a qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a
tenant organization if at any time after the fifteenth year of the Compliance Period the owner decides to sell

the property.

The request letter states that the Development Owner desires to pursue a proposed sale of the property.
Therefore, the HUB General Partner is requesting approval to remove the HUB requirement and has stated
that it is acting of its own volition in making this request, and that the HUB’s participation regarding the
Development has been substantive and meaningful and will continue to be until the sale is effectuated. The
HUB General Partner intends to remain as General Partner of this Development until the anticipated sale is
closed and ownership is transferred to a new owner, subject to the Department’s review and approval of
said transfer.

In 2015, the Texas Legislature passed HB 3576 which amended Tex. Gov’t Code §2306.6725 to allow for a
180-day ROFR period and §2306.6726 to allow for a Qualified Entity to purchase a development under a
ROFR provision of the LURA and satisfy the ROFR requirement. Additionally, §2306.6726, as amended by
HB 3576, defines Qualified Entity to mean an entity described by, or an entity controlled by an entity
described by, §42(1)(7)(A) of the Internal Revenue Code of 1986. The Department’s 2017 Uniform
Multifamily Rules, Subchapter E, §10.407 implemented administrative procedures to allow a Development
Owner to conform to the new ROFR provisions described in the amended statute.

The Development Owner has complied with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a
public hearing on the matter on August 7, 2017, at 9:30 a.m. at the Development’s management

office/clubhouse. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the LURA amendment as presented herein.
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Asset Management Division

Amendment Request Form

Completed forms and supporting materials can be emailed to asset. management@tdhca.state.tx.us
TYPE OF AMENDMENT REQUESTED

Date Submitted: 8/14/2017 Amendment Requested: LURA Amendment,
Has the change been implemented? No Award Stage: Compliance Period (After 86095)
NOTE: Material Application or LURA Amendment requests must be received 45 days before the Board Meeting.

Contact your Asset Manager if you are unsure what type of Amendment to request: https.//www.tdhca.state.tx.us/asset-
management/contacts.htm

DEVELOPMENT INFORMATION

Dev. Name: Fallbrook Ranch FileNo./CMTSNo.: 02080/

CONTACT INFORMATION

Request Submitted By: Rebecca Rizo / Cynthia Bast Phone #/Email: (512) 305-4781 /512/305-4707
SECTION 1: COVER LETTER

A cover letter MUST be submitted with your request. Review your cover letter to ensure it includes:
X The change(s) requested X The reason the change is necessary X The good cause for the change
X An explanation of whether the amendment was reasonably foreseeable or preventable at the time of Application

SECTION 2: REQUIRED DOCUMENTATION

Entering an Amendment conveys to the Department that representationsin the Application have changed. You MUST
provide information about any and all changes made from the time of Application (or aslast approved by the Department)
in your request, including any items that will be impacted by the requested change. Failure to represent or properly
document all changes may result in delays, denials, or arequest for re-submission. The following is attached:

] Revised Development Financing Exhibits — if sources, terms, conditions, or amounts of financing will be impacted or
changed by your amendment request, revised Application exhibits and term sheets (or executed L oan documents and
LPA, if theloan has closed) must be submitted

[] Signed Statement of No Financial Impact —if no sources, terms, conditions, or amount of financing will be impacted
or changed by your amendment request, the Owner must sign and submit a statement to this effect

[ ] Revised Application ExhibitsyDocuments Reflecting or Supporting All Requested Changes — revised site plans,
surveys, Building and Unit Configuration exhibit, etc.

X] Material Amendment fee of $2,500 for first amendments, $3,000 for second amendments, $3,500 for third or more.
(Applicable to Non-Material Amendments only if changes have been implemented prior to Amendment approval) —
N/A for Developments only funded by a Direct Loan program (HOME, NSP, HTF)

Asset Management Amendment Request Form - 1



SECTION 3A: MATERIAL APPLICATION AMENDMENT ITEMS

Check all items that have been modified from the original application (see Subchapter E, §10.405(a)(3)):

[] Siteplan ] Scope of tenant services [] Exclusion of regsin SubchaptersB & C
[ ] Number of units* [] Reduction of 3%+ in unit sq ft [] Other
[ ] Bedroom mix [ ] Reduction of 3%+ common area

[] Architectural design  [_] Residential density (5%+ change)
If “Number of units’ is selected above and the total LI unitsor LI unitsat any rent or income level will be reduced, also:
] Written confirmation from the lender and syndicator that the development is infeasible without the adjustment in units

] Evidence supporting the need for the adjustment in units

NOTE: *The approved amendment may carry a penalty in accordance with 810.405(a)(6)(b).

SECTION 3B: MATERIAL LURA AMENDMENT ITEMS

Check all itemsthat require a material LURA amendment (see Subchapter E, §10.405(b)(2)):
[] Reductionsin the number of L1 units  [] Change in Target Population

[] Changesto income or rent restrictions ] Removal of Non-profit [] Other
X Change in ROFR period or other ROFR provisions

The following additional items are attached for consideration or will be forthcoming:

X Draft Notice of Public Hearing* X Evidence of public hearing*

NOTE: *Draft Notices of Public Hearing must be provided with the Amendment materials 45 days prior to the Board
meeting. *The Public Hearing must be held at least 15 business days prior to the Board meeting and evidence in the form
of attendance sheets and a summary of comments made must be submitted to TDHCA within 3 days of the hearing.

SECTION 4A: NON-MATERIAL APPLICATION AMENDMENT SUMMARY

Identify all non-material changes that have been or will be made (Contact your Asset Manager if you are unsure of
whether your request is non-material):

] Amendment is requesting a change in Developer(s) or Guarantor(s) and Previous Participation forms are attached.
SECTION 4B: NON-MATERIAL LURA AMENDMENT SUMMARY

| dentify non-material amendments requested to the LURA:
Short Summary Regarding LURA Changes

SECTION 4C: NOTIFICATION ITEM SUMMARY

Identify any notification items from the time of application:

Short Summary Regarding LURA Changes

Asset Management Amendment Request Form - 2



FALLBROOK RANCH, LTD.
5325 Katy Freeway, Suite 1
Houston, Texas 77007-2287

August 9, 2017

VIA HAND DELIVERY

Lucy Trevino

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 02080; Fallbrook Ranch (the "Property")
Dear Lucy:

The undersigned is the General Partner (herein so called) of Fallbrook Ranch, Ltd., a
Texas limited partnership (the "Partnership") and the current owner of the Property. This letter
constitutes request for a material LURA amendment in order to: (1) remove the ongoing
requirement for participation by a historically underutilized business (a "HUB") and (2) modify
the two-year Right of First Refusal (‘ROFR”) period.

Request for HUB Restriction Removal

The General Partner was originally formed with joint ownership by Hettig Development
Group lll, Ltd. ("Hettig") and Investors Management Corporation ("IMC"), the latter of which is
designated as a HUB and maintains a strong business relationship with Hettig. The Partnership
is planning a disposition as the end of the Compliance Period approached. A potential
purchaser, which is a non-profit organization, has been identified and is expected to purchase
the Partnership interests, subject to LURA requirements. The purpose of this request is to help
the Partnership prepare for the proposed transfer of Partnership interests.

The LURA for this Property requires ownership participation by a HUB. Section
10.406(f) of the Rules recognizes that a LURA can be amended or remove the ongoing HUB
participation requirement. The General Partner requests that TDHCA remove the HUB
requirement from its LURA to facilitate a proposed disposition of the Partnership interests, which
will be transferred to a non-profit organization. In accordance with the Rules, the General
Partner certifies to TDHCA as follows:

(1) IMC, as the selling HUB, acted of its own volition in making this request and was not
removed from its position.

(2) IMC's participation as the HUB with regard to the Property is substantive and

meaningful, and will continue to be so until the transfer of interest is effectuated and approved
by TDHCA.

AUS:0053143/00024:704733v1
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Request to Amend the ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a two-
year ROFR period. Section 10.405(b)(2)(F) of the Rules allows for a LURA amendment in order
to conform a ROFR period to the period described in Section 2306.6726. Therefore the
Partnership, requests a LURA amendment to eliminate the two-year ROFR period and replace it
with the 180-day ROFR period, also permitting a proposed transfer of Partnership interests.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2500. In addition, the Partnership, commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as
to these proposed amendments. Drafts of the public hearing notices are attached for your
consideration. Upon approval from TDHCA, the Partnership, will proceed to set a date and time
for the public hearing and will provide TDHCA with evidence that the notice has been delivered
and the hearing has been conducted. With that, the Partnership, requests staff
recommendation, in support of this request, to be considered at the October 12, 2017 TDHCA
Board meeting.

Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.
Sincerely,
Investors Affordable Housing Group IV, LLC,

a Texas limited liability comggg;
By: bé("—_ > )

Darlene Smith Guidry, Manager

AUS:0053143/00024:704733v1



FALLBROOK RANCH, LTD.
5325 Katy Freeway, Suite 1
Houston, Texas 77007-2287

July 31, 2017

Dear Resident:

Fallbrook Ranch (the “Community”) is owned by Fallbrook Ranch, Ltd.. (the “Owner”).
In order to help finance the construction and development of the Community, the Owner
received federal funding through the Texas Department of Housing and Community Affairs (the
“‘Department’) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

The Owner is currently structured to include Investors Affordable Housing Group IV,
LLC, a Texas limited liability company ("General Partner"), as the general partner. The General
Partner was originally formed with joint ownership by Hettig Development Group lil, Ltd.
("Hettig") and Investors Management Corporation ("IMC"), the latter of which is designated as a
State of Texas certified Historically Underutilized Business ("HUB"). A contractual restriction
imposed by TDHCA mandated that a HUB participate in the ownership of the Community for a
designated period of time. The Owner desires to have this provision removed from its contract
to facilitate a proposed disposition of Partnership interests and, therefore, is requesting the
Department's approval to remove the ongoing requirement for HUB participation from its
contract.

Additionally, a contractual restriction imposed by the Department mandates that if the
Owner decides to sell the Community at a certain time, the Owner will offer the Community for
sale to a non-profit organization or a tenant organization for a period of up to two years and
permitting the Owner to transfer the Community to certain kinds of entities in the right of first
refusal process. To be consistent with a change in Texas law, the Owner is requesting
Department approval to change the two-year period to a 180-day period. TDHCA Uniform
Multifamily Rules require that notice of the requests be provided to all residents of the
Community.

In making its decision whether to approve Owner's request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’'s management office/clubhouse on August 7, 2017 at 9:30 a.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their October 12, 2017 meeting.

Please note that this proposal would not affect your current lease agreement, your rent
payment, or your security deposit. You would not be required to move out of your home or take
any other action because of this change. If the Department approves Owner’s request, the
Community will not change at all from its current form.
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If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email to
asset.management@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701

We appreciate that Fallbrook Ranch is your home and we invite you to attend and give
your input on this proposal.

Thank you for choosing Fallbrook Ranch as your home.
Sincerely,

FALLBROOK RANCH, LTD.,
a Texas limited partnership

By: Investors Affordable Housing Group IV, LLC,
a Texas limited liability company,

AUS:0053143/00024:704733v1



FALLBROOK RANCH, LTD.
5325 Katy Freeway, Suite 1
Houston, Texas 77007-2287

July 31, 2017

Hudson Housing Capital
630 Fifth Avenue, 28" Floor
New York, NY 10111

Fallbrook Ranch (the “Community”) is owned by Fallbrook Ranch, Ltd. (the “Owner”). In
order to help finance the construction and development of the Community, the Owner received
federal funding through the Texas Department of Housing and Community Affairs (the
“Department’) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

The Owner is currently structured to include Investors Affordable Housing Group 1V,
LLC, a Texas limited liability company ("General Partner"), as the general partner. The General
Partner was originally formed with joint ownership by Hettig Development Group ill, Ltd.
("Hettig") and Investors Management Corporation ("IMC"), the latter of which is designated as a
State of Texas certified Historically Underutilized Business ("HUB"). A contractual restriction
imposed by TDHCA mandated that a HUB participate in the ownership of the Community for a
designated period of time. The Owner desires to have this provision removed from its contract
to facilitate a proposed disposition of Partnership interests and, therefore, is requesting the
Department's approval to remove the ongoing requirement for HUB participation from its
contract.

Additionally, a contractual restriction imposed by the Department mandates that if the
Owner decides to sell the Community at a certain time, the Owner will offer the Community for
sale to a non-profit organization or a tenant organization for a period of up to two years and
permitting the Owner to transfer the Community to certain kinds of entities in the right of first
refusal process. To be consistent with a change in Texas law, the Owner is requesting
Department approval to change the two-year period to a 180-day period. TDHCA Uniform
Multifamily Rules require that notice of the requests be provided to the investors and lenders
that have provided financing for the Community.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on August 7, 2017 at 9:30 a.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their October 12, 2017 meeting.
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We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

FALLBROOK RANCH, LTD.,
a Texas limited partnership

By: Investors Affordable Housing Group IV, LLC,
a Texas limited liability company,
its general partner

—

By: —Se—m———

Darlene Smith Gu_ldr_y Manage_r-
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FALLBROOK RANCH, LTD.
5325 Katy Freeway, Suite 1
Houston, Texas 77007-2287

July 31, 2017

Walker & Dunlop, LLC
P.O. Box 90498
Chicago, IL 60698-0498

Fallbrook Ranch (the “Community”) is owned by Fallbrook Ranch, Ltd. (the “Owner”). In
order to help finance the construction and development of the Community, the Owner received
federal funding through the Texas Department of Housing and Community Affairs (the
“Department’) (Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

The Owner is currently structured to include Investors Affordable Housing Group 1V,
LLC, a Texas limited liability company ("General Partner"), as the general partner. The General
Partner was originally formed with joint ownership by Hettig Development Group Ill, Ltd.
("Hettig") and Investors Management Corporation ("IMC"), the latter of which is designated as a
State of Texas certified Historically Underutilized Business ("HUB"). A contractual restriction
imposed by TDHCA mandated that a HUB participate in the ownership of the Community for a
designated period of time. The Owner desires to have this provision removed from its contract
to facilitate a proposed transfer of Partnership interests and, therefore, is requesting the
Department's approval to remove the ongoing requirement for HUB participation from its
contract.

Additionally, a contractual restriction imposed by the Department mandates that if the
Owner decides to sell the Community at a certain time, the Owner will offer the Community for
sale to a non-profit organization or a tenant organization for a period of up to two years and
permitting the Owner to transfer the Community to certain kinds of entities in the right of first
refusal process. To be consistent with a change in Texas law, the Owner is requesting
Department approval to change the two-year period to a 180-day period. TDHCA Uniform
Multifamily Rules require that notice of the requests be provided to the investors and lenders
that have provided financing for the Community.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on August 7, 2017 at 9:30 a.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their October 12, 2017 meeting.
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We invite you or one of your staff to attend and give your input on this proposal.

AUS:0053143/00024:704733v1

Sincerely,

FALLBROOK RANCH, LTD.,
a Texas limited partnership

By: Investors Affordable Housing Group IV, LLC,
a Texas limited liability company,
its general partner

e —
Darlene Smith Guidry, Manager
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Fallbrook Ranch

Public Hearing
August 7, 2017

The meeting commenced at 9:30 a.m. Ruth Rodriguez, Unit 13202, was in attendance. Ms. Rodriguez
questioned the proposed changes and whether it would affected her lease. The proposed changes were
explained to Ms. Rodriguez and she was assured the changes would not affect her lease.

The meeting ended at 10:30 a.m.



BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action to approve a Material Amendment to the Housing Tax Credit
(“HTC”) Land Use Restriction Agreement (“LURA”) for The Enclave (HTC #05022)

RECOMMENDED ACTION

WHEREAS, The Enclave (the “Development”) received a 9% HTC award in 2005 to
construct 40 multifamily units in Houston, Harris County;

WHEREAS, the HTC application for the Development received points and/or other
preferences for agreeing to provide a Right of First Refusal (“ROFR”) to purchase the
Development, and the LURA requires a two-year ROFR period;

WHEREAS, in Spring 2015 the Texas Legislature amended Tex. Gov’t Code §23006.6725
and §23006.6726 to allow, among other things, for a 180-day ROFR period and to permit a
Qualified Entity to purchase a property under ROFR, and defined a Qualified Entity to
mean an entity described by, or an entity controlled by an entity described by, §42(1)(7)(A),
Internal Revenue Code of 1986;

WHEREAS, the Development Owner requests to amend the LURA for the Development
to incorporate changes made to Tex. Gov’t Code §2306.6725 and §2306.6720;

WHEREAS, amendment to the ROFR period in the LURA is a material change requiring
Board approval under 10 TAC §10.405(b)(2) and the Owner has complied with the
procedural amendment requirements in 10 TAC §10.405(b) to place this request before the
Board, including holding a public hearing at which no negative public comment was
received;

NOW, therefore, it is hereby
RESOLVED, that the material LURA amendment for The Enclave is approved as

presented to this meeting and the Executive Director and his designees are hereby,
authorized, empowered, and directed to take all necessary action to effectuate the foregoing.

BACKGROUND

The Enclave received an award of 9% HTC in 2005 for the new construction of 40 multifamily units in
Houston, Harris County. In a letter dated August 9, 2017, the Development Owner (The Enclave, Ltd.)
through its General Partner IVE Enclave, LLC, Isaac Matthews, Manager) requested approval to amend
the LURA related to the ROFR provision.
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The additional use restrictions in the current LURA require, among other things, a two-year ROFR to sell
the Development based on a set order of priority to a community housing development organization (as
defined for purposes of the federal HOME Investment Partnership Program at 24 CFR Part 92), to a
qualified nonprofit organization (as defined in Internal Revenue Code §42(h)(5)(C)), or to a tenant
organization if at any time after the fifteenth year of the Compliance Period the owner decides to sell the

property.

The General Partner requests to amend the LURA to replace the two-year ROFR period with a 180-day
ROFR period. The property is currently in the eleventh year of the Compliance Period.

In 2015, the Texas Legislature passed HB 3576 which amended Tex. Gov’t Code §2306.6725 to allow for a
180-day ROFR period and §2306.6726 to allow for a Qualified Entity to purchase a development under a
ROFR provision of the LURA and satisfy the ROFR requirement. Additionally, §2306.6726, as amended by
HB 3576, defines Qualified Entity to mean an entity described by, or an entity controlled by an entity
described by, §42(1)(7)(A) of the Internal Revenue Code of 1986. The Department’s 2017 Uniform
Multifamily Rules, Subchapter E, §10.407 implemented administrative procedures to allow a Development
Owner to conform to the new ROFR provisions described in the amended statute.

The Development Owner has complied with the amendment and notification requirements under the
Department’s rule at Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(b). The Development Owner held a
public hearing on the matter on August 7, 2017, at 11:30 a.m. at the Development’s management

office/clubhouse. No negative public comment was received regarding the requested amendment.

Staff recommends approval of the material LURA amendment as presented herein.
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Asset Management Division

Amendment Request Form

Completed forms and supporting materials can be emailed to asset. management@tdhca.state.tx.us
TYPE OF AMENDMENT REQUESTED

Date Submitted: 8/14/2017 Amendment Requested: LURA Amendment,
Has the change been implemented? No Award Stage: Compliance Period (After 86095)
NOTE: Material Application or LURA Amendment requests must be received 45 days before the Board Meeting.

Contact your Asset Manager if you are unsure what type of Amendment to request: https.//www.tdhca.state.tx.us/asset-
management/contacts.htm

DEVELOPMENT INFORMATION

Dev. Name: The Enclave FileNo./ CMTS N0.:05022 & 08009 /

CONTACT INFORMATION

Request Submitted By: Rebecca Rizo / Cynthia Bast Phone #/Email: (512) 305-4781 /512/305-4707
SECTION 1: COVER LETTER

A cover letter MUST be submitted with your request. Review your cover letter to ensure it includes:
X The change(s) requested X The reason the change is necessary X The good cause for the change
X An explanation of whether the amendment was reasonably foreseeable or preventable at the time of Application

SECTION 2: REQUIRED DOCUMENTATION

Entering an Amendment conveys to the Department that representationsin the Application have changed. You MUST
provide information about any and all changes made from the time of Application (or aslast approved by the Department)
in your request, including any items that will be impacted by the requested change. Failure to represent or properly
document all changes may result in delays, denials, or arequest for re-submission. The following is attached:

] Revised Development Financing Exhibits — if sources, terms, conditions, or amounts of financing will be impacted or
changed by your amendment request, revised Application exhibits and term sheets (or executed L oan documents and
LPA, if theloan has closed) must be submitted

[] Signed Statement of No Financial Impact —if no sources, terms, conditions, or amount of financing will be impacted
or changed by your amendment request, the Owner must sign and submit a statement to this effect

[ ] Revised Application ExhibitsyDocuments Reflecting or Supporting All Requested Changes — revised site plans,
surveys, Building and Unit Configuration exhibit, etc.

X] Material Amendment fee of $2,500 for first amendments, $3,000 for second amendments, $3,500 for third or more.
(Applicable to Non-Material Amendments only if changes have been implemented prior to Amendment approval) —
N/A for Developments only funded by a Direct Loan program (HOME, NSP, HTF)

Asset Management Amendment Request Form - 1



SECTION 3A: MATERIAL APPLICATION AMENDMENT ITEMS

Check all items that have been modified from the original application (see Subchapter E, §10.405(a)(3)):

[] Siteplan ] Scope of tenant services [] Exclusion of regsin SubchaptersB & C
[ ] Number of units* [] Reduction of 3%+ in unit sq ft [] Other
[ ] Bedroom mix [ ] Reduction of 3%+ common area

[] Architectural design  [_] Residential density (5%+ change)
If “Number of units’ is selected above and the total LI unitsor LI unitsat any rent or income level will be reduced, also:
] Written confirmation from the lender and syndicator that the development is infeasible without the adjustment in units

] Evidence supporting the need for the adjustment in units

NOTE: *The approved amendment may carry a penalty in accordance with 810.405(a)(6)(b).

SECTION 3B: MATERIAL LURA AMENDMENT ITEMS

Check all itemsthat require a material LURA amendment (see Subchapter E, §10.405(b)(2)):
[] Reductionsin the number of L1 units  [] Change in Target Population

[] Changesto income or rent restrictions ] Removal of Non-profit [] Other
X Change in ROFR period or other ROFR provisions

The following additional items are attached for consideration or will be forthcoming:

X Draft Notice of Public Hearing* X Evidence of public hearing*

NOTE: *Draft Notices of Public Hearing must be provided with the Amendment materials 45 days prior to the Board
meeting. *The Public Hearing must be held at least 15 business days prior to the Board meeting and evidence in the form
of attendance sheets and a summary of comments made must be submitted to TDHCA within 3 days of the hearing.

SECTION 4A: NON-MATERIAL APPLICATION AMENDMENT SUMMARY

Identify all non-material changes that have been or will be made (Contact your Asset Manager if you are unsure of
whether your request is non-material):

] Amendment is requesting a change in Developer(s) or Guarantor(s) and Previous Participation forms are attached.
SECTION 4B: NON-MATERIAL LURA AMENDMENT SUMMARY

| dentify non-material amendments requested to the LURA:
Short Summary Regarding LURA Changes

SECTION 4C: NOTIFICATION ITEM SUMMARY

Identify any notification items from the time of application:

Short Summary Regarding LURA Changes

Asset Management Amendment Request Form - 2



THE ENCLAVE, LTD.
5325 Katy Freeway, Suite 1
Houston, Texas 77007-2287

August 9, 2017

VIA HAND DELIVERY

Lucy Trevino

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701-2410

Re:  TDHCA File No. 05022 & 08009; The Enclave (the "Property")
Dear Lucy:

The undersigned is the General Partner (herein so called) of The Enclave, Ltd., a Texas
limited partnership (the "Partnership") and the current owner of the Property. This letter

constitutes request for a material LURA amendment in order to modify the two-year Right of
First Refusal (“ROFR”) period.

Request to Amend the ROFR Period

In 2015, Texas Government Code Section 2306.6726 was amended to allow for a 180-
day Right of First Refusal ("ROFR") period. Currently, the LURA for this Property requires a two-
year ROFR period. Section 10.405(b)(2)(F) of the Rules allows for a LURA amendment in order
to conform a ROFR period to the period described in Section 2306.6726. Therefore the General
Partner, acting on behalf of the Partnership, requests a LURA amendment to eliminate the two-
year ROFR period and replace it with the 180-day ROFR period, also permitting a proposed
transfer of general partner interests in the Partnership.

LURA Amendment

In accordance with Section 10.405(b) of the Rules, the Partnership, is delivering a fee in
the amount of $2500. In addition, the Partnership, commits to hold a public hearing, as required
by the Rules, and to notify all residents, investors, lenders, and appropriate elected officials as
to these proposed amendments. Drafts of the public hearing notices are attached for your
consideration. Upon approval from TDHCA, the Partnership, will proceed to set a date and time
for the public hearing and will provide TDHCA with evidence that the notice has been delivered
and the hearing has been conducted. With that, the Partnership, requests staff
recommendation, in support of this request, to be considered at the October 12, 2017 TDHCA
Board meeting.

Thank you very much for your assistance. Please do not hesitate to contact us if you
require any additional information.
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Sincerely,

IVE Enclave, LLC
a Texas limited liability company

By: Q}‘w%

Isaac Matthews, Manager



THE ENCLAVE, LTD.
5325 Katy Freeway, Suite 1
Houston, Texas 77007-2287

July 31,2017

Dear Resident:

The Enclave (the “Community”) is owned by The Enclave, Ltd.. (the “Owner”). In order
to help finance the construction and development of the Community, the Owner received federal
funding through the Texas Department of Housing and Community Affairs (the “Department”)
(Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period to facilitate a proposed transfer of general
partner interests in the Owner. TDHCA Uniform Multifamily Rules require that notice of this
request be provided to all residents of the Property.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing is your
opportunity to discuss the amendment request and voice your concerns. The public hearing will
take place at the Community’s management office/clubhouse on August 7, 2017 at 11:30 a.m.
Information from this meeting will be submitted for consideration by the Texas Department of
Housing and Community Affairs Governing Board at their October 12, 2017 meeting.

Please note that this proposal would not affect your current lease agreement, your rent
payment, or your security deposit. You would not be required to move out of your home or take
any other action because of this change. If the Department approves Owner’'s request, the
Community will not change at all from its current form.

If you are unable to attend the public hearing and would like to submit your concerns in
writing to the Department, please send your comments via email to
asset.management@tdhca.state.tx.us or you may mail them to:

Texas Department of Housing and Community Affairs
Asset Management Division

221 East 11th Street

Austin, Texas 78701
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We appreciate that The Enclave is your home and we invite you to attend and give your
input on this proposal.
Thank you for choosing The Enclave as your home.
Sincerely,

THE ENCLAVE, LTD.,
a Texas limited partnership

By: IVE Enclave, LLC
a Texas limited liability company

By:

Isaac Matthews, Manager
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THE ENCLAVE, LTD.
5325 Katy Freeway, Suite 1
Houston, Texas 77007-2287

July 31, 2017

Hudson Housing Capital
630 Fifth Avenue, 28" Floor
New York, NY 10111

The Enclave (the “Community”) is owned by The Enclave, Ltd.. (the “Owner”). In order
to help finance the construction and development of the Community, the Owner received federal
funding through the Texas Department of Housing and Community Affairs (the “Department”)
(Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period to facilitate a proposed transfer of general
partner interests in the Owner. TDHCA Uniform Multifamily Rules require that notice of this
request be provided to the investors and lenders that have provided financing for the
Community.

In making its decision whether to approve Owner’s request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing will take place at
the Community’s management office/clubhouse on August 7, 2017 at 11:30 a.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their October 12, 2017 meeting.

AUS:0053143/00024:704813v1
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We invite you or one of your staff to attend and give your input on this proposal.

Sincerely,

THE ENCLAVE, LTD.,
a Texas limited partnership

By: IVE Enclave, LLC

a Texas Iimifid liability company
By: -

Isaac Matthews, Manager

AUS:0053143/00024:704813v1



THE ENCLAVE, LTD.
5325 Katy Freeway, Suite 1
Houston, Texas 77007-2287

July 31, 2017

Bank of America, N.A.
FL1-400-06-13

101 E. Kennedy Boulevard
6th Floor

Tampa, Florida 33602

The Enclave (the “Community”) is owned by The Enclave, Ltd.. (the “Owner”). In order
to help finance the construction and development of the Community, the Owner received federal
funding through the Texas Department of Housing and Community Affairs (the “Department”)
(Phone: 512-475-3800; Website: www.tdhca.state.tx.us).

A contractual restriction imposed by the Department mandates that if the Owner decides
to sell the Community at a certain time, the Owner will offer the Community for sale to a non-
profit organization or a tenant organization for a period of up to two years and permitting the
Owner to transfer the Community to certain kinds of entities in the right of first refusal process.
To be consistent with a change in Texas law, the Owner is requesting Department approval to
change the two-year period to a 180-day period to facilitate a proposed transfer of general
partner interests in the Owner. TDHCA Uniform Multifamily Rules require that notice of this
request be provided to the investors and lenders that have provided financing for the
Community.

In making its decision whether to approve Owner's request, the Department considers
the opinions and views of the members of the Community. Accordingly, there will be a public
meeting to discuss this matter and we invite you to attend. The public hearing will take place at
the Community’s management office/clubhouse on August 7, 2017 at 11:30 a.m. Information
from this meeting will be submitted for consideration by the Texas Department of Housing and
Community Affairs Governing Board at their October 12, 2017 meeting.

AUS:0053143/00024:704813v1
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We invite you or one of your staff to attend and give your input on this proposal.

AUS:0053143/00024:704813v1

Sincerely,

THE ENCLAVE, LTD.,
a Texas limited partnership

By:  IVE Enclave, LLC

a Texas limited liability company
By: @’4%/

Isaac Matthews, Manager
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The Enclave

Public Hearing
August 7, 2017
11:30 a.m

The meeting commenced at 11:30 a.m. Tenant Drusilla Majors was in attendance. Ms. Majors wanted
clarification about the proposed changes and whether it would affected her lease. The proposed
changes were explained to Ms. Majors and she was assured the changes would not affect her lease.

The meeting ended at 12:10 p.m.






BOARD ACTION REQUEST
ASSET MANAGEMENT DIVISION
OCTOBER 12, 2017

Presentation, discussion, and possible action regarding a material amendment to the Housing Tax
Credit (“HTC”) Application for The Heights Apartments (HTC #15173)

RECOMMENDED ACTION

WHEREAS, The Heights Apartments (the “Development”) received an award of
9% Housing Tax Credits in 2015 to construct 128 multifamily units in the City of
Edinburg, Hidalgo County;

WHEREAS, the Development Owner is now requesting approval to amend the
Application to decrease the Development site acreage from 13.77 acres to 12.162
acres as a result of Right of Way (“ROW”) requirements by the City of Edinburg and
the Hidalgo County Drainage District #1;

WHEREAS, the decrease in site acreage results in a 11.7% decrease in residential
density and, therefore, results in a modification of the residential density of at least
five percent under Tex. Gov’t Code §2306.6712 and 10 TAC §10.405(a)(4)(F) and
requires Board approval;

WHEREAS, the Development Owner has complied with the amendment
requirements in 10 TAC §10.405(a) to place this request before the Board; and

WHEREAS, the decrease in site acreage and resulting modification to the
residential density do not negatively affect the Development, impact the viability of
the transaction, or change the amount of tax credits awarded,;

NOW, therefore, it is hereby

RESOLVED, that the material application amendment for The Heights is approved
as presented to this meeting and the Executive Director and his designees are each
authorized, empowered, and directed to take all necessary action to effectuate the
foregoing.
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BACKGROUND

The Heights was approved during the 2015 9% Housing Tax Credit cycle to construct 128 new
multifamily units in Edinburg. In a letter dated August 8, 2017, Wisconsin Street Housing, LP (the
“Development Owner”) through its General Partner (Wisconsin Street Housing GP, LLC — Sara
Reidy, Managing Member) has requested approval to amend the Application relating to the
Development Site acreage from 13.77 acres to 12.162 acres.

According to the request, Ms. Reidy explains that during the plat development phase additional
right-of-way along Wisconsin Road as well as an additional 50-foot right-of-way along the west
property line was required by the City of Edinburg and the Hidalgo County Drainage District #1. A
letter from the surveyors, Melden & Hunt Inc., was provided to confirm the required change to the
Development site. Ms. Reidy states that the required additional right-of-way was not known at the
time of Application and confirms that there is no financial impact to the Development as a result of
the reduction in acreage. A comparison of the survey and site plan provided in the Application and
the recorded plat and site plan now at amendment is provided on the following page.

Staff has reviewed the original Application, Underwriting Report, and the current survey and
concluded that the material amendment would not have changed the scoring of the Application and

does not negatively impact the tax credit allocation awarded.

Staff recommends approval of the material application amendment for The Heights Apartments as
presented herein.

Page 2 of 2



The Heights Apartments (HTC #15173)

Survey & Site Plan at Application Recorded Plat & Site Plan at Amendment
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Asset Management Division

Amendment Request Form

Completed forms and supporting materials can be emailed to asset.management@tdhca.state.tx.us
TYPE OF AMENDMENT REQUESTED

Date Submitted: 8/17/2017 Amendment Requested: Application Amendment,
Has the change been implemented? Yes Award Stage: Under Construction or at 10% Test

NOTE: Material Application or LURA Amendment requests must be received 45 days before the Board Meeting.

Contact your Asset Manager if you are unsure what type of Amendment to request: https://www.tdhca.state.tx.us/asset-
management/contacts.htm

DEVELOPMENT INFORMATION

Dev. Name: The Heights File No./CMTS No.: 15173 /5125

CONTACT INFORMATION

Request Submitted By: ~ Sara Reidy Phone #/Email: (214) 941-0089 /sreidy@ess-email.com
SECTION 1: COVER LETTER

A cover letter MUST be submitted with your request. Review your cover letter to ensure it includes:
X The change(s) requested X The reason the change is necessary X The good cause for the change

X] An explanation of whether the amendment was reasonably foreseeable or preventable at the time of Application
SECTION 2: REQUIRED DOCUMENTATION

Entering an Amendment conveys to the Department that representations in the Application have changed. You MUST
provide information about any and all changes made from the time of Application (or as last approved by the Department)
in your request, including any items that will be impacted by the requested change. Failure to represent or properly
document all changes may result in delays, denials, or a request for re-submission. The following is attached:

] Revised Development Financing Exhibits — if sources, terms, conditions, or amounts of financing will be impacted or
changed by your amendment request, revised Application exhibits and term sheets (or executed Loan documents and
LPA, if the loan has closed) must be submitted

X Signed Statement of No Financial Impact — if no sources, terms, conditions, or amount of financing will be impacted
or changed by your amendment request, the Owner must sign and submit a statement to this effect

X Revised Application Exhibits/Documents Reflecting or Supporting All Requested Changes — revised site plans,
surveys, Building and Unit Configuration exhibit, etc.

X] Material Amendment fee of $2,500 for first amendments, $3,000 for second amendments, $3,500 for third or more.
(Applicable to Non-Material Amendments only if changes have been implemented prior to Amendment approval) —
N/A for Developments only funded by a Direct Loan program (HOME, NSP, HTF)

Asset Management Amendment Request Form - 1
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SECTION 3A: MATERIAL APPLICATION AMENDMENT ITEMS

Check all items that have been modified from the original application (see Subchapter E, §10.405(a)(3)):

[] Site plan ] Scope of tenant services ] Exclusion of regs in Subchapters B & C
[] Number of units* [] Reduction of 3%+ in unit sq ft [] Other
] Bedroom mix ] Reduction of 3%+ common area

[] Architectural design  [X] Residential density (5%+ change)
If “Number of units” is selected above and the total LI units or LI units at any rent or income level will be reduced, also:
] Written confirmation from the lender and syndicator that the development is infeasible without the adjustment in units

] Evidence supporting the need for the adjustment in units

NOTE: *The approved amendment may carry a penalty in accordance with §10.405(a)(6)(b).

SECTION 3B: MATERIAL LURA AMENDMENT ITEMS

Check all items that require a material LURA amendment (see Subchapter E, §10.405(b)(2)):
] Reductions in the number of LI units ] Change in Target Population

[] Changes to income or rent restrictions  [_] Removal of Non-profit [ ] Other
[] Change in ROFR period or other ROFR provisions

The following additional items are attached for consideration or will be forthcoming:

] Draft Notice of Public Hearing* ] Evidence of public hearing*

NOTE: *Draft Notices of Public Hearing must be provided with the Amendment materials 45 days prior to the Board
meeting. *The Public Hearing must be held at least 15 business days prior to the Board meeting and evidence in the form
of attendance sheets and a summary of comments made must be submitted to TDHCA within 3 days of the hearing.

SECTION 4A: NON-MATERIAL APPLICATION AMENDMENT SUMMARY

Identify all non-material changes that have been or will be made (Contact your Asset Manager if you are unsure of
whether your request is non-material):

Short Summary Regarding Application Changes
] Amendment is requesting a change in Developer(s) or Guarantor(s) and Previous Participation forms are attached.
SECTION 4B: NON-MATERIAL LURA AMENDMENT SUMMARY

Identify non-material amendments requested to the LURA:

Short Summary Regarding LURA Changes

SECTION 4C: NOTIFICATION ITEM SUMMARY

Identify any notification items from the time of application:

Short Summary Regarding LURA Changes

Asset Management Amendment Request Form - 2



Wisconsin Street Housing, L.P.

VIA EMAIL
August 8, 2017

Michelle Mickens

Asset Manager

Texas Department of Housing and Community Affairs
221 East 11%" Street

Austin, Texas 78701

RE: The Heights #15173 — Application Amendment Request
Dear Ms. Mickens:

This letter serves as our formal notification and request to amend the site acreage for The Heights
Apartments, TDHCA #15173, from 13.773 acres to 12.162 acres. The residential density increased from
9.29 units per acre to 10.52 units per acre which represents a 13.25% increase in density.

As described in detail in the Melden & Hunt letter dated August 8, 2017, the difference in site acreage
occurred during the plat development phase whereby the City of Edinburg and Hidalgo County Drainage
District #1 (HCDD) staff required additional right-of-way along Wisconsin Road and an additional fifty
(50) feet of right-of-way along the west property line not previously known at the time of application.
(see Attachment 1).

As a community of 128 units, The Heights remains a low-density development with approximately 10.52
units to the acre. In addition, the minimal reduction in acreage did not significantly modify the
architectural design of the Development as represented in our application. (see Attachment 2).

We certify there is no financial impact to the development due to the reduction of acreage.
We respectfully request this amendment request be considered for approval by the TDHCA board at its
September or October 2017 board meeting. Please contact me at 214-941-0089 should you have any

questions or require additional information related to this request.

Thank you in-advance for your kind and timely review.

Sincere!y;,’/
A

Sara Reidy / :

Executive Vice President, Casa Linda Development Corporation

Managing Member of the General Partner, Wisconsin Street Housing GP, LLC

attachments

2010 Kessler Parkway, Dallas, TX 75208
Phone: 214-941-0090; Fax: 888-811-2360; Email: Lorown@ess-email.com



[Attachment 1

MELDEN &HUNT INC

- CONSULTANTS » ENGINEERS ¢ SURVEYORS
FRED L. KURTH + ALLAN F. BOOE + KELLEY A. HELLER-VELA « ROBERTO N. TAMEZ - MARIO REYNA

TBPE Firm # F-1435
TBPLS # 10096900

August 8, 2017

Michelle Mickens

Texas Department of Housing and Community Affairs
221 East 11th Street

Austin, Texas 78701

Re: The Heights Subdivision - Reduction in Acreage
Dear Ms. Mickens:

This letter serves to address the acreage difference on The Heights Subdivision development site in
Edinburg, Hidalgo County, Texas. Pre-development acreage was shown as 13.773 acres, leaving 1.057 acres
for the existing Wisconsin Road Right-of-Way. This left a total net of 12.716 acres.

During the plat development phase, discussion with the City of Edinburg and Hidalgo County Drainage
District #1 staff ensued a dedication of an additional 50-foot right-of-way along the west property line to
Hidalgo County Drainage District #1. Therefore, the subdivided acreage is now 12.162 acres, Lot 1 The

Heights Subdivision.

The Heights Subdivision Acreage
Original Contract 13.773
Existing Wisconsin Rd. R.O.W. 1.057
Acreage per Survey Application 12.716
HCDD#1 R.O.W. 0.554
Acreage Per Plat 12.162

If you have any questions or need any additional clarification, please do not hesitate to contact me at
(956)500-2734.

Sincerely,
MELDEN & HUNT, INC.

y ARy ZE

Mario Reyna, P.E.
Vice-President

115 W. McINTYRE « EDINBURG, TX 78541 + OFF: (956) 381-0981 - FAX:(956) 381-1839 + www.meldenandhunt.com

227 N.FM 3167 -+ RIO GRANDE CITY, TX 78582 + OFF: (956) 487-8256 + FAX: (956) 488-8591
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Attachment 1 - Recorded Plat
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AMENDED MINOR PLAT OF

IGHTS SUBDIVISION

BEING A RESUBDIVISION OF 13.773 ACRES
BEING ALL OF THE HEIGHTS SUBDIVISION
AS PER PLAT RECORDED UNDER INSTRUMENT
NUMBER 2778758, H.C.M.R.

CITY OF EDINBURG
HIDALGO COUNTY, TEXAS
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LEGEND

@® FOUND No.4 REBAR
@ FOUND "X" MARK ON CONCRETE
# FOUND PK NAIL

N.E. COR.- NORTHEAST CORNER
SF - SQUARE FEET
R.O.W. - RIGHT OF WAY
H.C.M.R. - HIDALGO COUNTY MAP RECORDS
H.C.O.R. - HIDALGO COUNTY OFFICIAL RECORDS
H.C.D.D. - HIDALDO COUNTY DRAINAGE DISTRICT
H.C.A.D. - HIDALDO COUNTY APPRAISAL DISTRICT
W.D.- WARRANTY DEED
P.O.B.- POINT OF BEGINNING
P.O.C.- POINT OF COMMENCING
N.AW.S.C. - NORTH ALAMO WATER SUPPLY COMPANY
AC - ACRES
- CENTERLINE

METES AND BOUNDS DESCRIPTION

A TRACT OF LAND CONTAINING 13.773 ACRES [599,975.421 SQUARE FEET] SITUATED IN THE CITY OF EDINBURG, HIDALGO
COUNTY, TEXAS, BEING ALL OF THE HEIGHTS SUBDIVISION, ACCORDING TO THE PLAT THEREOF RECORDED UNDER
INSTRUMENT NUMBER 2778758, HIDALGO COUNTY MAP RECORDS, WHICH SAID 13.773-ACRE TRACT WAS CONVEYED TO
WISCONSIN STREET HOUSING, LP, BY VIRTUE OF A WARRANTY DEED RECORDED UNDER DOCUMENT NUMBER 2724387,
HIDALGO COUNTY OFFICIAL RECORDS, SAID 13.773 ACRES [599,975.421 SQUARE FEET] ALSO BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT A NAIL FOUND ON THE NORTHEAST CORNER OF SAID THE HEIGHTS SUBDIVISION FOR THE NORTHEAST

CORNER OF THIS TRACT;

FINAL CHECK _ @ Lo DATE S =19 47

TBPE FIRM # F-1435

AN & HUNT INC.

CONSULTANTS *ENGINEERS » SURVEYORS
115 W. McINTYRE 227 N. F.M. 3167
EDINBURG, TX 78541 RIO GRANDE CITY, TX 78582
PH: (956) 381-0981 PH: (956) 487-8256
FAX: (956) 381-1839 FAX: (956) 488-8591
ESTABLISHED 1947 www.meldenandhunt.com

LOCATION MAP

1. THENCE, S 08° 30" 39" W ALONG THE EAST LINE OF SAID THE HEIGHTS SUBDIVISION AND THE WEST LINE OF
PLATINUM ESTATES PHASE | SUBDIVISION, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 52, PAGES
105-109, HIDALGO COUNTY MAP RECORDS, AT A DISTANCE OF 40.00 FEET PASS A NO. 4 REBAR FOUND ON THE
SOUTH RIGHT-OF-WAY LINE OF WISCONSIN ROAD, AT A DISTANCE OF 265.00 FEET PASS AN “X” MARK ON CONCRETE
FOUND, AT A DISTANCE OF 295.00 FEET PASS A NO. 4 REBAR FOUND, AT A DISTANCE OF 325.00 FEET PASS A NO. 4
REBAR FOUND, AT A DISTANCE OF 355.00 FEET PASS A NO. 4 REBAR FOUND, AT A DISTANCE OF 385.00 FEET PASS A
NO. 4 REBAR FOUND, AT A DISTANCE OF 415.00 FEET PASS A NO. 4 REBAR FOUND, AT A DISTANCE OF 445.00 FEET
PASS A NO. 4 REBAR FOUND, AT A DISTANCE OF 475.00 FEET PASS A NO. 4 REBAR FOUND, CONTINUING A TOTAL
DISTANCE OF 523.63 FEET TO A NO. 4 REBAR FOUND [NORTHING: 16621408.395, EASTING: 1100989.302], ON THE
SOUTHEAST CORNER OF SAID LOT 1 AND THE SOUTHWEST CORNER OF LOT 9;:OF SAID PLATINUM ESTATES PHASE |
SUBDIVISION, AND ON THE NORTH LINE OF A CERTAIN 8.50-ACRE TRACT OF LAND CONVEYED TO ROMULDO
CAVAZOS & REYNA MARTINEZ BY VIRTUE OF A WARRANTY DEED RECORDED UNDER DOCUMENT NUMBER 867520,
HIDALGO COUNTY OFFICIAL RECORDS, FOR THE SOUTHEAST CORNER OF THIS TRACT;

]

2. THENCE, N 81°29' 21" W ALONG THE SOUTH LINE OF SAID THE HEIGHTS SUBDIVISION AND THE NORTH LINE OF SAID

CERTAIN 8.50-ACRE TRACT OF LAND CONVEYED TO ROMULDO CAVAZOS & REYNA MARTINEZ, AT A DISTANCE
1095.70' FEET PASS A NO. 4 REBAR FOUND ALONG THE EAST LINE OF A 150.00 FOOT R.Q.W. ALSO KNOWN AS
LATERAL PSJA, CONTINUING A TOTAL DISTANCE OF 1,145.70 FEET TO A NO. 4 REBAR FOUND [NORTHING:
16621577.730, EASTING: 1099856.137] ON THE SOUTHWEST CORNER OF SAID THE HEIGHTS SUBDIVISION AND THE
NORTHWEST CORNER OF SAID CERTAIN TRACT OF LAND CONVEYED TO ROMULDO CAVAZOS & REYNA MARTINEZ,
FOR THE SOUTHWEST CORNER OF THIS TRACT;

3. THENCE, N 08° 28' 21" E ALONG THE WEST LINE OF SAID THE HEIGHTS SUBDIVISION AND WITHIN A 150.0' H.C.D.D.#1

DRAIN DITCH RIGHT-OF-WAY .ALSO KNOWN AS LATERAL PSJA, A DISTANCE OF 523.63 FEET TO A NAIL FOUND ON THE
NORTHWEST CORNER OF SAID THE HEIGHTS SUBDIVISION, FOR THE NORTHWEST CORNER OF THIS TRACT:

4. THENCE, S 81°29' 21" E ALONG THE NORTH LINE OF SAID THE HEIGHTS SUBDIVISION AND WITHIN THE RIGHT-OF-WAY

OF WISCONSIN ROAD, A DISTANCE OF 1,145.90 FEET TO THE POINT OF BEGINNING, AND CONTAINING 13.773 ACRES
[599,975.421 SQUARE FEET], OF WHICH 1.067 ACRES [45,835.696 SQUARE FEET] LIES WITHIN THE RIGHT-OF-WAY OF
WISCONSIN ROAD AND 0.554 OF ONE ACRE [24,171.502 SQUARE FEET] LIES WITHIN THE RIGHT-OF-WAY OF A SAID
HCDD#1 DRAIN DITCH, LEAVING A NET OF 12.162 ACRES [529,738.826 SQUARE FEET] OF LAND, MORE OR LESS.

APPROVED BY DRAINAGE DISTRICT:
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HIDALGO COUNTY DRAINAGE DISTRICT NO.1 HEREBY CERTIFIES THAT THE DRAINAGE PLANS FOR THIS SUBDIVISION
COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEXAS WATER CODE 49.211 (C). THE

DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE DRAINAGE STRUCTURES DESCRIBED ARE .

APPROPRIATE FOR THE SPECIFIC SUBDIVISION BASED ON GENERALLY ACCEPTED ENGINEERING CRITERIA. IT IS THE
RESPONSIBILITY OF THE DEVELOPER AND HIS ENGINEER TO MAKE THESE DETERMINATIONS,

HIDALGO COUNTY DRAINAGE DISTRICT NO.1
b -d

RAUL E. SESIN, P.E..C-FM. i DATE *

GENERAL MANAGER o

GENERAL PLAT NOTES & RESTRICTIONS

1.

10.

1.

12.

13.
14.

15.

FLOOD ZONE STATEMENT: THIS PROPERTY LIES WITHIN ZONE "B".

ZONE "B" IS DESCRIBED AS:

AREAS BETWEEN LIMITS OF THE 100-YEAR FLOOD AND 500-YEAR FLOOD: OR CERTAIN AREAS SUBJECT TO 100-YEAR
FLOODING WITH AVERAGE DEPTHS LESS THAN ONE(1) FOOT OR WHERE THE CONTRIBUTING DRAINAGE AREA IS

LESS THAN ONE SQUARE MILE; OR AREAS PROTECTED BY LEVEES FROM THE BASE FLOOD.

COMMUNITY-PANEL NUMBER: 480334 0425 C
MAP REVISED: NOVEMBER 18, 1982

MINIMUM FINISH FLOOR NOTE:
18" ABOVE TOP OF CURB MEASURED AT FRONT OF LOT.

BUILDING SETBACKS NOTE: ] ‘ .
MINIMUM BUILDING SETBACK LINES SHALL BE AS FOLLOWS OR MATCH GREATER EASEMENTS.:

FRONT: 20 FEET
SIDE: 6 FEET OR GREATER FOR EASEMENT
REAR: 20 FEET OR GREATER FOR EASEMENT

SIDE CORNER: 10 FEET OR GREATER FOR EASEMENT

BENCH MARK NOTE:

SQUARE CUT ON INLET LOCATED ALONG THE SOUTH SIDE OF WISCONSIN ROAD 182 FEET WEST OF THE WEST
PROPERTY LINE.

ELEVATION= 96.31

SQUARE CUT ON INLET LOCATED ALONG THE SOUTH SIDE OF WISCONSIN ROAD 550 FEET WEST OF THE WEST
PROPERTY LINE .

ELEVATION= 95.49

DRAINAGE NOTE:

IN ACCORDANCE WITH THE HIDALGO COUNTY DRAINAGE DISTRICT No.1 AND HIDALGO COUNTY DRAINAGE
REQUIREMENTS, THIS DEVELOPMENT IS REQUIRED TO DETAIN A TOTAL OF 44,792 C.F (1.028 AC.-FT.) OF STORM

WATER RUNOFF. DRAINAGE DETENTION IN ACCORDANCE WITH THE LOCAL REQUIREMENTS WILL BE
ACCOMPLISHED AS STATED IN THE DRAINAGE REPORT,

NO PERMANENT STRUCTURES SHALL BE ALLOWED WITHIN UTILITY EASEMENTS, GAS EASEMENTS, IRRIGATION
EASEMENTS, LOT LINES.

FIVE () FOOT SIDEWALK IS REQUIRED ALONG WISCONSIN ROAD DURING SUBDIVISION CONSTRUCTION. )

ALL CONSTRUCTION SHALL COMPLY WITH STORMWATER POLLUTION PREVENTION
PLAN (SW3P) REQUIREMENTS.

PROPERTY OWNER IS RESPONSIBLE FOR MAINTENANCE OF ACCESS EASEMENTS.

SET NO.4 IRON REBAR ON ALL LOT CORNERS.

DETENTION-AREAS-SHALL-BE-MAINTAINED-BY- THE- LOT-OWN ER(S)"AND-SHALL-BE-PROVIDED" ACCORDING’TOTH E
APPROVED DRAINAGE REPORT.

SITE PLAN MUST BE REVIEWED AND APPROVED BY THE CITY OF EDINBURG PRIOR TO THE ISSUANCE OF BUILDING
PERMITS FOR RESIDENTIAL OR COMMERCIAL DEVELOPMENTS.

ADDITIONAL FIRE HYDRANTS MAY BE REQUIRED AT BUILDING PERMIT STAGE FOR THIS DEVELOPMENT.
ALL COMMON ACCESS, PARKING AND LANDSCAPING AREAS WILL BE MAINTAINED BY THE LOT OWNERS.

THE OWNERS OF THE LOT SERVED BY THE PRIVATE ACCESS, ALLEYS, AND ACCESS EASEMENTS WITHIN THIS PLAT
AGREE TO RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS ANY GOVERNMENTAL ENTITY FOR DAMAGES TO
THE PRIVATE ACCESS, ALLEYS AND ACCESS EASEMENTS OCCASIONED BY THE REASONABLE USE THEREOF BY THE
GOVERNMENTAL ENTITY FOR DAMAGES ARISING FROM THE CONDITION OF THE PRIVATE ACCESS, ALLEYS OR

PRIVATE ACCESS EASEMENTS. THE MAINTENANCE OF SIGNS SHALL NOT BE THE RESPONSIBILITY OF THE CITY OF
EDINBURG.

RIGHT OF WAY EASEMENT

KNOWN ALL MEN BY THESE PRESENTS, THAT THE UNDERSIGNED, OWNERS OF THE PROPERTY SHOWN ON THIS
PLAT, THEIR SUCCESSORS, ASSIGNS, AND TRANSFEREES (HEREINAFTER CALLED “GRANTOR” WHETHER ONE OR
MORE PERSONS ARE NAMED), IN CONSIDERATION OF ONE DOLLAR ($1.00) AND OTHER GOOD AND VALUABLE
CONSIDERATION PAID BY NORTH ALAMO WATER SUPPLY CORPORATION, (HEREINAFTER CALLED “GRANTEE”), THE
RECEIPT AND SUFFICIENCY OF WHICH IS HEREBY ACKNOWLEDGED, DOES HEREBY GRANT, BARGAIN, SELL,
TRANSFER AND CONVEY TO SAID GRANTEE, ITS SUCCESSORS AND ASSIGNS, AN EXCLUSIVE PERPETUAL EASEMENT
WITH THE RIGHT TO ERECT, CONSTRUCT, INSTALL AND LAY AND THEREAFTER USE, OPERATE, INSPECT, REPAIR,
MAINTAIN, REPLACE AND REMOVE WATER DISTRIBUTION LINES AND APPURTENANCES OVER AND ACROSS THE
LANDS SHOWN ON THIS PLAT, TOGETHER WITH THE RIGHT OF INGRESS AND EGRESS OVER GRANTOR'S ADJACENT
LANDS FOR THE PURPOSE FOR WHICH THE ABOVE-MENTIONED RIGHTS ARE GRANTED. THE EASEMENT HEREBY
GRANTED SHALL NOT EXCEED 15' IN WIDTH, AND GRANTEE IS HEREBY AUTHORIZED TO DESIGNATE THE COURSE OF
THE EASEMENT HEREIN CONVEYED EXCEPT THAT WHEN THE PIPELINE(S) IS INSTALLED, THE EASEMENT HEREIN

GRANTED SHALL BE LIMITED TO A STRIP OF LAND 15' IN WIDTH, THE CENTER LINE THEREOF BEING THE PIPELINE
INSTALLED. ’

IN THE EVENT THE EASEMENT HEREBY GRANTED ABUTS ON A PUBLIC ROAD AND THE CITY, COUNTY OR STATE
HEREAFTER WIDENS OR RELOCATES THE PUBLIC ROAD SO AS TO REQUIRE THE RELOCATION OF THIS WATER LINE
AS INSTALLED, GRANTOR FURTHER GRANTS TO GRANTEE AN ADDITIONAL EASEMENT OVER AND ACROSS THE LAND:
SHOWN ON THIS PLAT FOR THE PURPOSE OF LATERALLY RELOCATING SAID WATER LINE AS MAY BE NECESSARY TO
CLEAR THE ROAD IMPROVEMENTS, WHICH EASEMENT HEREBY GRANTED SHALL BE LIMITED TO A STRIP OF LAND 15'
INWIDTH, THE CENTER LINE THEREOF BEING THE PIPELINE AS RELOCATED. :

THE CONSIDERATION RECITED HEREIN SHALL CONSTITUTE PAYMENT IN FULL FOR ALL DAMAGES SUSTAINED BY
GRANTOR BY REASON OF THE INSTALLATION, MAINTENANCE, REPAIR, REPLACEMENT AND RELOCATION OF THE
STRUCTURES REFERRED TO HEREIN. THIS AGREEMENT TOGETHER WITH OTHER PROVISIONS OF THIS GRANT SHALL
CONSTITUTE AN EASEMENT FOR THE BENEFIT OF THE GRANTEE, ITS SUCCESSORS, AND ASSIGNS. THE GRANTOR

COVENANTS THAT IT IS THE OWNER OF THE ABOVE-DESCRIBED LANDS AND THAT SAID LANDS ARE FREE AND CLEAR
OF ALL ENCUMBRANCES AND LIENS, EXCEPT THE FOLLOWING:

THE EASEMENT CONVEYED HEREIN WAS OBTAINED OR IMPROVED THROUGH FEDERAL FINANCIAL ASSISTANCE.
THIS "EASEMENT IS SUBJECT TO THE PROVISIONS OF THE TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 AND THE
REGULATIONS ISSUED PURSUANT THERETO FOR SO LONG AS THE EASEMENT CONTINUES TO BE USED FOR THE

SAME OR SIMILAR PURPOSE FOR WHICH FINANCIAL ASSISTANCE WAS EXTENDED OR FOR SO LONG AS THE
GRANTEE OWNS IT, WHICHEVER IS LONGER.

IN W?SS WHEREOF, THE SAID GRANTOR HAS EXECUTED THIS INSTRUMENT THE‘ Ei ¢ DAY OFMM 2017

DB

V(GRAN,TOR‘S SIGNATURE) ~

THE STATE OF TEXAS §
COUNTY OF HIDALGO §

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE, ON THIS DAY
PERSONALLY APPEARED / fa . & X vow t,\&NOWN TO ME TO BE THE PERSON WHOSE NAME IS
SUBSCRIBED TO THE FQREGOINé INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE (SHE) (THEY) EXECUTED THE
SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED,

GIVEN UNDER MY HAND AND SEAL OF OFFICETHISTHE __ /Z & DAY OF ‘7\\‘_& . 20 _F "ﬁ;

Co A= ., _ATTian

NOTARY PUBLIC, STATE OF TEXAS — = =
MY COMMISSION EXPIRES 6)"6\ AU Xdsi
L

STATE OF TEXAS
COUNTY OF HIDALGO

I, THE UNDERSIGNED, OWNER OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS
AMENDED MINOR PLAT OF THE HEIGHTS SUBDIVISION AN ADDITION TQ THE CITY OF EDINBURG,
TEXAS, AND WHOSE NAME IS SUBSCRIBED HERETO, HEREBY DEDICATE TO THE USE OF THE PUBLIC
FOREVER ALL STREETS, ALLEYS, PARKS, WATERCOURSES, DRAINS, EASEMENTS AND PUBLIC PLACES
THEREON SHOWN FOR THE PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED.

77\/«71 D. P s/14 2017

WISCONSIN STREETIHOUSING, LP DATE:
BY WISCONSIN STREET HOUSING GP, LLC

CASA LINDA DEVELOPMENT CORPORATION

330 W. VICTORIA ST.

GARDENA, CA 90248

STATE OF TEXAS
COUNTY OF HIDALGO

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED £ 5 s & s ~ @ Codwn
KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT,

AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND
CONSIDERATIONS THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS __ £ q DAY OF ‘1““ .

20 17T
&j [ Y At -; e . ;%Z‘u"s,‘.-d;"

NOTARY PUBLIC, STATE OF TEXAS e

MY COMMISSION EXPIRES: P- "\\ b._{;z :§ ‘i

] »
PRSI

& 5
@ Notevy (D 5984748
&

fay Connnisgion Expires
August 26, 2017

STATE OF TEXAS
COUNTY OF HIDALGO

I, THE UNDERSIGNED, MARIO A. REYNA, A LICENSED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS,
HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION HAS BEEN GIVEN TO THIS PLAT.

DATED THIS THEB DAY OF Mm

MELDEN & HUNT, INC.
TEXAS REGISTRATION F-1435

</ -\s\\\“l
- Z g@z,.__, e O T b
y S— = b 'kis‘ ':I
= . K Y
MARIO A. REYNA, PROFESSIONAL ENGINEER No.117368 ' P MARIO A REYNA :
STATE OF TEXAS i,
. 117368 -
3¢ &=
DATE PREPARED: 5716 /2017 l%x\"“/,CENS?S-)- -
ENGINEERING JOB No. 15030.00 By g, SO
By /ONAL ¥
AASXRN

STATE OF TEXAS
COUNTY OF HIDALGO

I, FRED L. KURTH, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, DO HEREBY
CERTIFY THAT THIS PLAT IS TRUE AND CORRECTLY MADE FROM AN ACTUAL SURVEY MADE ON THE
GROUND OF THE PROPERTY LEGALLY DESCRIBED HEREON, AND THAT THERE ARE NO APPARENT
DISCREPANCIES, CONFLICTS, OVERLAPPING OF IMPROVEMENTS, VISIBLE UTILITY LINES OR ROADS IN
PLACE, EXCEPT AS SHOWN ON THE ACCOMPANYING PLAT, AND THAT THE CORNER MONUMENTS SHOWN
THEREON WERE PROPERLY PLACED UNDER MY SUPERVISION IN ACCORDANCE WITH THE SUBDIVISION
REGULATIONS OF THE COUNTY OF HIDALGO, TEXAS.

MA)/
EL AN T

(FRED7L. KURTH, PROFESSIONAL LAND SURVEYOR No.4750

0l

s
DATED THIS THE/g DAY OF

STATE OF TEXAS
DATE SURVEYED: 02-11-15

SURVEYING JOB No. 15030.08

Do &

|, KB D /@@ﬁ?ﬁ ADMINISTRATOR/DIRECTOR OF THE PLANNING AND ZONING
DEPARTMENT OF THE CITY OF EDINBURG, TEXAS, DO HEREBY CERTIFY THAT THIS SUBDIVISION PLAT
KNOWN AS AMENDED MINOR PLAT OF THE HEIGHTS SUBDIVISION CONFORMS TO ALL SUBDIVISION

REQUIREMENTS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED, AND HAS BEEN APPROVED FOR
RECORDING ON THIS THE:

gls‘? DAY OF /Jalq A//ZO L .

IANNING AND ZONINGD

‘?7

EPARTMENTD/RECTOR

(aNneetagg,

§&‘®\5§100@;%

§ ,.-"'# X "g FILED FOR RECORD IN
Sxi a2 HIDALGO COUNTY

2 3 f,§ ARTURO GUAJARDO, JR.
%,’34;}._% A S§ HIDALGO COUNTY CLERK

Wy, OF FON S

Progagpan .
on: 4 !l !nAT 1211 AM@ ‘
INSTRUMENT NUMBER 2P U AlaS )

OF THE MAP RECORDS OF HIDALGO COUNTY, TEXAS
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BUBJECT 05

. DLANKET EASEMENT TO CITY OF EDINGURG FOR
A WAIER HIPELINE  DOCUMENT  No1GR00ED
HeoR

SLAMET EATEMENT TO UAGIC YALLEY ELECTRE
COORCRATAL FOR, CLLCTHIC. TRANSMSION
Ce oL Wiz, 7o w36 .0

THE UNDERS!CMED HEREEY CERTkFlES THAT THIS
URVEY S MADE ON THE
GROUND ON 02/(\5/2015 UNDER MY DIRECTION THAT
THE ONLY IMPROVEMENTS ON THE GROUND ARE AS
SHOWN, THAT THERE ARE NO VISIBLE ENCROACH-
MENTS, VISIBLE OVERLAPPING, APPARENT CON-
FLICTS OR VISIBLE EASEMENTS EXCEPRT AS
SHOWN HERE

/'/' ,«

FREDL KURTH RPLS No. 4750

8.5 AC,
ROMULDO CAVAZOS & REYNA MARTINEZ
W.D. DOCUMENT No.867520 H.C.O.R.

PLAT SHOWING
13.773 ACRES
[599,975.4 SQ. FT.] OUT OF
LOT 8, BLOCK 1
JOHN CLOSNER ET AL
VOLUME 0, PAGES 4-5 H.C.M.R.
HIDALGO COUNTY, TEXAS

FLOOD ZONE
ZONE "B"

AAEAG BETWEEN LIMITS OF THE 100-YEAR
FB0D A SoRvEAR Fi 00D; OR CCRTAIN

AREA 1S
ARENS PROTECTED O LIVERS FAOM Tl
BASE FLOOD.

COMMUNITY-PANCL NUMBER: 400134 0425 C
MaP REVIGED: NOVEMBER 10, 1062
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Attachment 2 -
Site Plan Submitted
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WISCONSIN ROAD

NTRY
EXIT

—

>0
2STORY

BLDG.TY Il

18' LANDSCAPE BUFFER

18 LANDSCAPE BUFFER

— — R - = - — — THE HEIGHTS APARTMENTS HIDALGO COUNTY,TX 2015015
i UNIT TABULATION - 2 STORY 2125115
! UNIT NAME UNIT TYPE NET AREA(SF) UNIT COUNT PERCENTAGE TOTAL AREA % BREAKDOWN

L Al 1br/ba 725 16 1250% 11,600 13%

2 i ! ‘ B1 2br/2ba 900 64 50.00% 57,600 50%

SR | I ct 3br/2ba 1,110 48 37.50% 53,280 38%

BLOG. TV TOTALS 128 100.00% 122,480
g UNIT AVERAGE NET SF : 957

* NET AREA IS COMPUTED TO INCLUDE SQUARE FOOTAGE FROM EXTERIOR FACE OF ALL EXTERIOR FRAME WALLS THAT ENCLOSE AIC
SPACE. IT DOES NOT INCLUDE PATIOS, BALCONIES, PATIO/BALCONY STORAGE.

NOTES

1. THIS SITE PLAN, AS SHOWN, WAS PREPARED TO
ADHERE TO ALL APPLICABLE ZONING, SITE
DEVELOPMENT AND BUILDING CODE ORDINANCES.

2. FLOOD ZONE
ZONE "B" 480334 0425 C

MAP REVISED: NOVEMBER 16, 1982

SCALE: 1"=50"-0" (24"x36" SHEET) N

200 @

0 50" 100'

PROJECT DATA
% UNIT AVERAGE NET SF : 957 SF.
£ ACREAGE: 1377 ACRES
g DENSITY: 9.30 UNITSIACRE
g PARKING:
3 REQUIRED 296 SPACES
b PROVIDED 209 SPACES
SURFACE PARKING 299 SPACES
‘ 2.3 SPACESIUNIT
‘ —
—
o> NNRRRRNNC INRANNNAT 2
i S : o _ o o
__2LANDSCAPEBUFFER _ _ _ RE
PARKING CALCULATION BUILDING CALCULATIONS
UNTTYPE [N OF UNITS |REQUIRED. BLDGTYPE | 1britba 2bri2ba 3brizba | NOFUNITS | UNITAREA | CALCONES/ TOTAL
1br/1ba 16 24 BUILDING NO. BREEZWAY
2br/2ba 64 128 1 I 4 8 4 16 14,540 2,481 17,021
3br/2ba 48 144 2 | 4 8 4 16 14,540 2,481 17,021
TOTAL REQ. 128 296 3 1 4 8 4 16 14,540 2,481 17,021
4 | 4 8 4 16 14,540 2,481 17,021
5 I 0 8 8 16 16,080 4,639 20719
TOTAL PROVIDED 299 6 I 0 8 8 16 16,080 4,639 20,719
7 I 0 8 8 16 16,080 4,639 20,719
8 l 0 8 8 16 16,080 4,639 20,719
TOTAL 16 64 48 128 122,480 28,480 150,960
CLUB HOUSE 3,613 2,118 5,731
M<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>