BOARD REPORT ITEM
MULTIFAMILY FINANCE DIVISION
JUNE 28, 2018
Report of Third Party Requests for Administrative Deficiency under 10 TAC §11.10 of the 2018 Qualified
Allocation Plan received prior to the deadline:
18000
18002
18018
18020
18026
18033
18038
18043
18047
18053
18084
18096
18138
18148
18162
18166
18186
18221
18223
18261
18269
18273
18274
18283
18288
18293
18294
18305
18306
18333
18347
18357
18358
18368
18371

Evergreen at Garland Senior Community
Evergreen at Basswood Senior Community
Columbia Renaissance Square II Senior
St. Elizabeth Place
Maple Park Senior Village
The Miramonte
3rd Street Lofts
Huntington at Miramonte
Miramonte Single Living
Alazan Lofts
Artisan at Ruiz
Patriot Park Family
Lancaster Senior Village
Palmview Village
Guadalupe Villas
The Legacy at Buena Vista
Avanti at Greenwood
Cypress Creek Apartment Homes at Hazelwood Street
Harvest Park Apartments
Fish Pond at Portland
2400 Bryan
Museum Reach Lofts
Hill Court Villas
Pines at Allen Street
Village at Greenwood
Silver Spur Apartments
The Legacy
Star of Texas Seniors
Campanile on Commerce
Fulton Lofts
Avenue Commons
Capella
Ovation Senior Living
The Reserves at Merriwood Ranch
Diboll Pioneer Crossing
BACKGROUND

Garland
Garland
Fort Worth
Houston
Lockhart
Fifth Street
Lubbock
Fifth Street
Fifth Street
San Antonio
San Antonio
Plano
Houston
Palmview
Lubbock
San Antonio
Corpus Christi
Princeton
Pampa
Portland
Dallas
San Antonio
Granbury
Kountze
Corpus Christi
Palmview
Palmview
Montgomery
Houston
Houston
Andrews
Olmito
Olmito
Garland
Diboll

Pursuant to 10 TAC §11.10 of the 2018 Qualified Allocation Plan related to Third Party Requests for
Administrative Deficiency (“RFAD”), an unrelated person or entity may bring new, material information
about an Application to staff’s attention. Third parties may request that staff consider whether an
Application should be the subject of an Administrative Deficiency, based on the information submitted with

the request. Staff will consider the request and proceed as it deems appropriate under the applicable rules
including, if the Application in question is determined by staff to not be a priority Application, not
reviewing the matter further. Requestors must provide, at the time of filing the request, all briefings,
documentation, and other information that the requestor offers in support of the deficiency. Requestors
must provide sufficient credible evidence that, if confirmed, would substantiate the deficiency request.
Assertions not accompanied by supporting documentation susceptible to confirmation will not be
considered. The deadline for submission of RFADs was May 1, 2018.
The following table describes the staff determinations for 2018 Competitive Housing Tax Credit (“HTC”)
RFADs received, and reflects all determinations made as of June 21, 2018. All requests referenced herein
were received and reviewed in accordance with 10 TAC §11.10. Where staff determined that the request
substantiated the issuance of a Notice of Administrative Deficiency for the Application, the Applicant was
provided the opportunity to respond to the submitted request. Staff has reviewed both the request and
response in making its determination.
Each entry identifies the HTC development/application identification number (“TDHCA ID#”), the name
of the development, city, region, and the name and organization of the requestor. A brief summary of each
request has been included, followed by Department staff’s analysis of the request, and finally the staff
resolution of the request. The Department has posted each request received, deficiency notice released,
supporting documentation received from the Applicant, and staff determination to the applicable
applications, which are posted on the Department’s website. Any subsequent RFAD determinations will be
reported to the Board at a subsequent meeting.
The Department’s Governing Board has final decision-making authority on any of the issues reflected
herein, and thus these determinations are subject to change. However, an RFAD requester may not formally
appeal the staff determination of an RFAD through the Appeals Process. See 10 TAC §10.902(b); 10 TAC
§11.10
Where staff is recommending that a request result in loss of points or other action, the Applicants have
already been notified and given the separate opportunity to appeal the staff determination. Staff has also
provided notice of the result of the request to the requestor.
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TDHCA ID#
City:
Requester:

18000 Development Name: Evergreen at Garland Senior Community
Garland
Region:
3
Francis Ainsa on behalf of 18368 The Reserves at Merriwood Ranch

Nature and Basis of Request:
The request asked the Department to review the Application to determine whether the Application should
be eligible for points under 10 TAC §11.9(c)(6) related to Tenant Populations with Special Housing Needs
and to the Section 811 PRA Program. The request states that the Applicant has Control of existing
Developments that must be used to qualify for two points.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that a Notice of Administrative Deficiency was not necessary for this request as
determination could be made without one.
Analysis and Resolution:
Staff from the Section 811 PRA program reviewed the issue and the following is how an Applicant “…can
establish its lack of legal authority to commit Section 811 PRA Program units in a Development,” see 10
TAC §11.9(c)(6). Staff determined that:
1. The Applicant provided evidence that a third party has a legal right to withhold approval for the
properties to commit voluntarily to 811 participation through provided partnership agreements;
2. The Applicant provided evidence that the lender (or other third party) that had the legal right to
withhold a required consent was asked to give their consent through letters from the appropriate
organizations; and
3. The Applicant provided evidence that the third party possessing the legal right to withhold a
required consent has, in fact, done so through letters from the appropriate organizations.
Based on the information provided, staff determined that the Applicant does not have any existing
developments that they can commit to the Section 811 PRA Program.
TDHCA ID#
City:
Requester:

Development
Evergreen at Basswood Senior Community
Name:
Garland
Region:
3
Francis Ainsa on behalf of 18368 The Reserves at Merriwood Ranch
18002

Nature and Basis of Request:
The request asked the Department to review the Application to determine whether the Application should
be eligible for points under 10 TAC §11.9(c)(6) related to Tenant Populations with Special Housing Needs
and to the Section 811 PRA Program. The request states that the Applicant has Control of existing
Developments that must be used to qualify for two points.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that a Notice of Administrative Deficiency was not necessary for this request as
determination could be made without one.
Analysis and Resolution:
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Staff from the Section 811 PRA program reviewed the issue and the following is how an Applicant “…can
establish its lack of legal authority to commit Section 811 PRA Program units in a Development,” see 10
TAC §11.9(c)(6). Staff determined that:
1. The Applicant provided evidence that a third party has a legal right to withhold approval for the
properties to commit voluntarily to 811 participation through provided partnership agreements;
2. The Applicant provided evidence that the lender (or other third party) that had the legal right to
withhold a required consent was asked to give their consent through letters from the appropriate
organizations; and
3. The Applicant provided evidence that the third party possessing the legal right to withhold a
required consent has, in fact, done so through letters from the appropriate organizations.
Based on the information provided, staff determined that the Applicant does not have any existing
developments that they can commit to the Section 811 PRA Program.
TDHCA ID#
City:
Requester:

18018 Development Name:
Fort Worth
Region:
Lisa Rucker

Columbia Renaissance Square II Senior
3

Nature and Basis of Request:
The request asks the Department to review the Application to determine whether the Market Analysis
report indicated that the Application is infeasible and, if so, if the Application should be recommended for a
housing credit allocation.
Applicant Response to Notice of Administrative Deficiency:
Since the report was submitted prior to the Market Analysis Delivery Date, the fact that it included
information that would be questioned during staff review is an issue that required clarification. Staff sent an
Administrative Deficiency under 10 TAC §10.3(a)(2), and the Applicant responded timely. In its response,
the Applicant included a letter from the report provider that explains the rate indicated in the report and
how the report provider has traditionally worked with the Department during the underwriting process to
provide any clarification necessary regarding his reports.
Analysis and Resolution:
Per 10 TAC §10.303(c)(2) related to Market Analyst Qualifications:
During the underwriting process each Market Analysis will be reviewed and any discrepancies
with the rules and guidelines set forth in this section may be identified and require timely
correction. ...
Further, the Department may request additional information from the report provider or revisions to the
reports [outlined therein] as needed under 10 TAC §10.205, and staff have made such requests. Staff
reviewed the response and determined that the response sufficiently answered the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18018 Development Name:
Fort Worth
Region:
Thomas E. Huth

Columbia Renaissance Square II Senior
3

4

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether it should be
terminated per 10 TAC §11.2 of the 2018 Qualified Allocation Plan (“QAP”). The request asserts that the
Application failed to deliver a complete Environmental Site Assessment (“ESA”) by the March 1 deadline,
which is the Full Application Delivery Date.
Applicant Response to Notice of Administrative Deficiency:
Since the report was submitted prior to the March 1 deadline, the fact that it included inconsistent
information is an issue that requires clarification. Staff sent an Administrative Deficiency on April 25, 2018,
and the Applicant responded timely. In its response, the Applicant stated, “[t]he appendices of the ESA
have been corrected by Farmer Environmental Group, LLC, the ESA provider.” The response included a
letter from the report provider confirming that the correct site has been analyzed.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18020 Development Name: St. Elizabeth Place
Houston
Region:
6
Cynthia Bast on behalf of 18339 Fairmont Seniors

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Applicant
appropriately notified the President of the Board of Trustees for the Houston Independent School District
(“HISD”). Staff determined that an Administrative Deficiency was appropriate for the request, and issued
an Administrative Deficiency on April 30, 2018. The response was received timely.
Applicant Response to Notice of Administrative Deficiency:
In response to the deficiency notice, the Applicant provided a letter from Ms. Rhonda Skillern-Jones,
President of the Board of Trustees for HISD, dated February 26, 2018, affirming that she received the
notification and indicating that the notification was received timely.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18020 Development Name:
Houston
Region:
Lora Myrick

St. Elizabeth Place
6

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the information
provided in the Application related to undesirable neighborhood characteristics is sufficient to find should
the Development Site eligible under 10 TAC 10.101(a)(3).
5

Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request, and that termination of
the Application was not appropriate. Staff issued an Administrative Deficiency on May 8, 2018. The
response to the deficiency notice was received timely.
Analysis and Resolution:
Staff reviewed the information submitted in the Application and in response to the deficiency notice and is
unable to determine that evidence of appropriate mitigation has been provided.
Per 10 TAC §10.101(a)(3) of the 2018 Uniform Multifamily Rules related to Undesirable Neighborhood
Characteristics, staff’s assessment of the Development Site and neighborhood will be presented to the
Board with a recommendation with respect to the eligibility of the Development Site. The issue of whether
the Applicant has demonstrated actions being taken that would lead a reader to conclude that there is a high
probability and reasonable expectation the undesirable characteristic(s) will be sufficiently mitigated or
significantly improved within a reasonable time, typically prior to placement in service, and that the
undesirable characteristic demonstrates a positive trend and continued improvement, is expected to be
determined separately by the Department’s Governing Board at its meeting of June 28, 2018.
TDHCA ID#
City:
Requester:

18026 Development Name:
Lockhart
Region:
Robbye Meyer

Maple Park Senior Village
7

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether it should be
awarded five points under 10 TAC §11.9(c)(8), related to readiness to proceed (“RTP”). The request asserts
that the Application did not contain sufficient documentation to claim the points.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was not appropriate for the request as a determination
could be made without one.
Analysis and Resolution:
The Department is required to submit the Qualified Allocation Plan (“QAP”) to Governor Abbott’s
office for review and approval. When the Governor approved the 2018 QAP, §11.9(c)(8) was added, related
to Readiness to proceed in disaster impacted areas. The point item includes the following requirements:
(8) Readiness to proceed in disaster impacted counties. Application for a proposed development,
located in a county declared by the Federal Emergency Management Agency to be eligible for
individual assistance within the year proceeding the Full Application Delivery Date, that provides
evidence they will close all financing and fully execute the construction contract on or before the last
business day of October. Evidence may include, but is not limited to, loan or equity commitments
with evidence of completed due diligence, permit-ready architectural plans, and construction
contracts or permits. Applications must include evidence that appropriate zoning will be in place at
award. The Board cannot and will not waive the deadline and will not consider waiver under its
general rule regarding waivers. Failure to close all financing and provide evidence of an executed
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construction contract by the October deadline will result in penalty under 10 TAC §11.9(f), as
determined solely by the Board.
As written, the rule provides the basis for determining what evidence, generally, is needed to award points,
and intends that any penalty suffered by the Applicant for failure to meet the requirements of 10 TAC
§11.9(c)(8) will be applied in the next application round.
TDHCA ID#
City:
Requester:

18033 Development Name: The Miramonte
Fifth Street
Region:
6
Cynthia Bast on behalf of 18339 Fairmont Seniors

Nature and Basis of Request:
The request asks the Department to review the Application to determine whether the Applicant
appropriately re-notified elected public officials, and whether the Development Sites for 18033 and 18047
should be considered contiguous pursuant to 10 TAC §11.3(g) related to Proximity of Development Sites
Applicant Response to Notice of Administrative Deficiency:
Regarding the request related to re-notification, staff determined that an Administrative Deficiency was
appropriate for the request, and issued an Administrative Deficiency on April 30, 2018. The response to the
deficiency notice was received timely. In response to the notice, the Applicant explained that the renotification was sent because 10 TAC §10.203 references “changes in density, and provides that renotification is required if there is a change in density of 5%.” The Applicant states, “[w]e note that the
provisions of §10.203(3)(A) establish the required information for a ‘notification’ – but nothing at all is said
about what information must be included in a ‘re-notification’”.
Regarding the request related to the proximity of the Development Sites, staff has determined that an
Administrative Deficiency was not appropriate as a determination could be made without one.
Analysis and Resolution:
Staff reviewed the rule and determined that, indeed, it does not address the information to be included when
an Applicant re-notifies. It is unclear whether the applicant must re-notify according to all of the
requirements under 10 TAC §10.203 or notify regarding just the total unit increases that are greater than
10% or a 5% increase in density as mentioned in the introductory paragraph of the rule. Therefore, either
manner would be sufficient.
Staff reviewed documentation in the Application regarding the proximity of the Development Sites of
Applications 18033 and 18047 and determined that the drainage reserve to be retained by the seller that lies
between the two sites makes the sites non-contiguous. Therefore, the requirement in 10 TAC §11.3(g) (if
two or more Applications that are proposing Developments serving the same Target Population on
contiguous sites are submitted in the same program year, the lower scoring Application will be considered a
non-priority Application) does not apply to these two Applications.
TDHCA ID#
City:
Requester:

18038 Development Name:
Lubbock
Region:
Paul Stell

3rd Street Lofts
1

7

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Application
provided sufficient mitigation for undesirable neighborhood characteristics, and whether it should be
awarded seven points under 10 TAC §11.9(c)(4)(A) of the 2018 Qualified Allocation Plan and Related Laws
and Rules (“QAP”) related to Opportunity Index.
Applicant Response to Notice of Administrative Deficiency:
Regarding the request related to undesirable neighborhood characteristics, staff determined that an
Administrative Deficiency was appropriate for the request, and a deficiency notice was issued. In its
response, Applicant provided information regarding mitigation that had not been provided in the
Application.
Regarding the request related to scoring under 10 TAC §11.9(c)(4)(A), staff has determined that an
Administrative Deficiency was not appropriate as a determination could be made without one.
Analysis and Resolution:
Regarding the undesirable neighborhood characteristic, staff reviewed the information submitted in the
Application and in response to the deficiency notice and is unable to determine that evidence of appropriate
mitigation has been provided.
Per 10 TAC §10.101(a)(3) of the 2018 Uniform Multifamily Rules related to Undesirable Neighborhood
Characteristics, staff’s assessment of the Development Site and neighborhood will be presented separately
to the Board with a recommendation with respect to the eligibility of the Development Site. The issue of
whether the Applicant has demonstrated actions being taken that would lead a reader to conclude that there
is a high probability and reasonable expectation the undesirable characteristic(s) will be sufficiently mitigated
or significantly improved within a reasonable time, typically prior to placement in service, and that the
undesirable characteristic demonstrates a positive trend and continued improvement, is expected to be
determined by the Department’s Governing Board at its meeting of June 28, 2018.
The request also asserts that the Application is not eligible to score points under 10 TAC §11.9(c)(4)(A)(ii)
because the contiguous census tract named has a poverty rate that exceeds 20%. The Development Site is
located in census tract #48303000700, which according to the 2018 Site Demographic Characteristics
Report is in the third income quartile and has a poverty rate of 12.6%. The Application reports that the tract
is contiguous to census tract #48303000201, which according to the 2018 Site Demographic Characteristics
Report is in the second income quartile and has a poverty rate of 21.2%. Per the rule, the poverty rate of
the contiguous census tract is not considered for scoring purposes.
The request also asserts that a six-lane highway between the census tracts provides a barrier that, per 10
TAC §11.9(c)(4)(A)(ii), makes the Application ineligible for points. The request includes an email from staff,
dated September 7, 2017, answering a question regarding this issue as evidence. The question presented to
staff included a map indicating a specific area of interest. Staff reviewed the question and concluded that
Avenue Q, with its raised barrier wall, would represent a barrier between the census tracts in the area
indicated. However, the Development Site associated with the Application is not within the area indicated
on the map submitted with the question. In fact, the site is in an area south of where the barrier begins and
where the contiguous census tract can be accessed via Clovis Road. Applying the rules of the QAP to this
specific situation as it is presented in the submitted Application, staff does not believe that there is a barrier
between the census tracts that would make the Application ineligible for points.
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TDHCA ID#
City:
Requester:

18038 Development Name:
Lubbock
Region:
Donna Rickenbacker

3rd Street Lofts
1

Nature and Basis of Request:
The request asks the Department to review the Application to determine whether the Applicant
appropriately notified the Superintendant of the Lubbock Independent School District.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request, and issued an
Administrative Deficiency on May 7, 2018. The response to the deficiency notice was received timely. The
response included a letter from Dr. Kathy Rollo, Superintendent of the Lubbock Independent School
District, stating that she was provided the notification upon her hire.
Analysis and Resolution:
While reviewing the response, staff reviewed the requirements of 10 TAC §10.203 related to Public
Notifications. The rule states:
“... In addition, should a change in elected official occur between the submission of a
pre‐application and the submission of an Application, Applicants are required to notify the
newly elected (or appointed) official no later than the Full Application Delivery Date.”
In10 TAC §10.203(2), the rule states:
“... Officials to be notified are those officials in office at the time the Application is
submitted. Note that between the time of pre‐application (if made) and full Application,
such officials may change and the boundaries of their jurisdictions may change. By way of
example and not by way of limitation, events such as redistricting may cause changes which
will necessitate additional notifications at full Application. Meetings and discussions do not
constitute notification. Only a timely and compliant written notification to the correct
person constitutes notification.”
10 TAC §10.203(2), states specifically that officials to be notified are those officials in office at the time the
Application is submitted. And, this statement can be tied back to the introductory statement of the rule that
limits re-notification to newly elected or appointed officials. In this case, though the superintendent
changed, the jurisdiction of the Superintendent of the Lubbock Independent School District did not change
and the superintendant is not elected.
Staff determined that the part of the rule that requires notification of “newly elected (or appointed)”
officials does not apply because Dr. Rollo was not elected, but was hired by the Lubbock Independent
School District.
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TDHCA ID#
City:
Requester:

18043 Development Name: Huntington at Miramonte
Fifth Street
Region:
6
Cynthia Bast on behalf of 18339 Fairmont Seniors

Nature and Basis of Request:
The request asks the Department to review the Application to determine whether the Applicant
appropriately re-notified elected public officials, and whether the Development Sites for 18033 and 18047
should be considered contiguous pursuant to 10 TAC §11.3(g) related to Proximity of Development Sites
Applicant Response to Notice of Administrative Deficiency:
Regarding the request related to re-notification, staff determined that an Administrative Deficiency was
appropriate for the request, and issued an Administrative Deficiency on April 30, 2018. The response to the
deficiency notice was received timely. In response to the notice, the Applicant explained that the renotification was sent because 10 TAC §10.203 references “changes in density, and provides that renotification is required if there is a change in density of 5%.” The Applicant states, “[w]e note that the
provisions of §10.203(3)(A) establish the required information for a ‘notification’ – but nothing at all is said
about what information must be included in a ‘re-notification’”.
Regarding the request related to the proximity of the Development Sites, staff has determined that an
Administrative Deficiency was not appropriate as a determination could be made without one.
Analysis and Resolution:
Staff reviewed the rule and determined that, indeed, it does not address the information to be included when
an Applicant re-notifies. It is unclear whether the applicant must re-notify according to all of the
requirements under 10 TAC §10.203 or notify regarding just the total unit increases that are greater than
10% or a 5% increase in density as mentioned in the introductory paragraph of the rule. Therefore, either
manner would be sufficient.
Staff reviewed documentation in the Application regarding the proximity of the Development Sites of
Applications 18033 and 18047 and determined that the drainage reserve to be retained by the seller that lies
between the two sites makes the sites non-contiguous. Therefore, the requirement in 10 TAC §11.3(g) (if
two or more Applications that are proposing Developments serving the same Target Population on
contiguous sites are submitted in the same program year, the lower scoring Application will be considered a
non-priority Application) does not apply to these two Applications.
TDHCA ID#
City:
Requester:

18047 Development Name: Miramonte Single Living
Fifth Street
Region:
6
Cynthia Bast on behalf of 18339 Fairmont Seniors

Nature and Basis of Request:
The request asks the Department to review the Application to determine whether the Applicant
appropriately re-notified elected public officials, and whether the Development Sites for 18033 and 18047
should be considered contiguous pursuant to 10 TAC §11.3(g) related to Proximity of Development Sites
10

Applicant Response to Notice of Administrative Deficiency:
Regarding the request related to re-notification, staff determined that an Administrative Deficiency was
appropriate for the request, and issued an Administrative Deficiency on April 30, 2018. The response to the
deficiency notice was received timely. In response to the notice, the Applicant explained that the renotification was sent because 10 TAC §10.203 references “changes in density, and provides that renotification is required if there is a change in density of 5%.” The Applicant states, “[w]e note that the
provisions of §10.203(3)(A) establish the required information for a ‘notification’ – but nothing at all is said
about what information must be included in a ‘re-notification.’”
Regarding the request related to the proximity of the Development Sites, staff has determined that an
Administrative Deficiency was not appropriate as a determination could be made without one.
Analysis and Resolution:
Staff reviewed the rule and determined that, indeed, it does not address the information to be included when
an Applicant re-notifies. It is unclear whether or not the applicant must re-notify according to all of the
requirements under 10 TAC §10.203 or notify regarding just the total unit increases that are greater than
10% or a 5% increase in density as mentioned in the introductory paragraph of the rule. Therefore, either
manner would be sufficient.
Staff reviewed documentation in the Application regarding the proximity of the Development Sites of
Applications 18033 and 18047 and determined that the drainage reserve to be retained by the seller that lies
between the two sites makes the sites non-contiguous. Therefore, the requirement in 10 TAC §11.3(g) (if
two or more Applications that are proposing Developments serving the same Target Population on
contiguous sites are submitted in the same program year, the lower scoring Application will be considered a
non-priority Application) does not apply to these two Applications.
TDHCA ID#
City:
Requester:

18053 Development Name: Alazan Lofts
San Antonio
Region:
9
Cynthia Bast on behalf of 18166 Legacy at Buena Vista

The request asks the Department to review the Application above to determine whether the information
provided in the Application related to undesirable neighborhood characteristics is sufficient to find should
the Development Site eligible under 10 TAC §10.101(a)(3).
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request, and that termination of
the Application was not appropriate. Staff issued an Administrative Deficiency on May 8, 2018. The
response to the deficiency notice was received timely.
Analysis and Resolution:
Staff reviewed the information submitted in the Application and in response to the deficiency notice and is
unable to determine that evidence of appropriate mitigation has been provided.
Per 10 TAC §10.101(a)(3) of the 2018 Uniform Multifamily Rules related to Undesirable Neighborhood
Characteristics, staff’s assessment of the Development Site and neighborhood will be presented to the
Board with a recommendation with respect to the eligibility of the Development Site. The issue of whether
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the Applicant has demonstrated actions being taken that would lead a reader to conclude that there is a high
probability and reasonable expectation the undesirable characteristic(s) will be sufficiently mitigated or
significantly improved within a reasonable time, typically prior to placement in service, and that the
undesirable characteristic demonstrates a positive trend and continued improvement, is expected to be
determined by the Department’s Governing Board at its meeting of June 28, 2018.
TDHCA ID#
City:
Requester:

18084 Development Name: Artisan at Ruiz
San Antonio
Region:
9
Cynthia Bast on behalf of 18166 Legacy at Buena Vista

The request asks the Department to review the Application to determine whether the information provided
in the Application related to undesirable neighborhood characteristics is sufficient to find the Development
Site eligible under 10 TAC §10.101(a)(3), and whether the Application qualifies for points under 10 TAC
§11.9(d)(7) related to Concerted Revitalization Plan (“CRP”).
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request, and that termination of
the Application was not appropriate. Staff issued an Administrative Deficiency on May 8, 2018. The
response to the deficiency notice was received timely. Regarding the undesirable neighborhood
characteristic, the Applicant confirmed that Irving Middle School is being transitioned to a charter dual
language academy and the students will attend Crockett Elementary School. The Applicant provided
clarifying information regarding its request for CRP points. Upon later review, staff discovered that the
information provided raised other questions and staff issued a second notice on June 13, 2018, to further
clarify the response.
Analysis and Resolution:
Regarding points requested related to CRP, response to deficiency notices sufficiently addressed the
Administrative Deficiency.
Staff reviewed the information submitted in the Application and in response to the deficiency notice and
determined that evidence of appropriate mitigation was provided.
Per 10 TAC §10.101(a)(3) of the 2018 Uniform Multifamily Rules related to Undesirable Neighborhood
Characteristics, staff’s assessment of the Development Site and neighborhood will be presented separately
to the Board with a recommendation with respect to the eligibility of the Development Site. The issue of
whether the Applicant has demonstrated actions being taken that would lead a reader to conclude that there
is a high probability and reasonable expectation the undesirable characteristic(s) will be sufficiently mitigated
or significantly improved within a reasonable time, typically prior to placement in service, and that the
undesirable characteristic demonstrates a positive trend and continued improvement, is expected to be
determined by the Department’s Governing Board at its meeting of June 28, 2018.
TDHCA ID#
City:
Requester:

18096 Development Name:
Plano
Region:
Thomas E. Huth

Patriot Park Family
3
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Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether deficiencies in the
title commitment are administrative in nature or if they rise to the level of a material deficiency.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency, pursuant to 10 TAC §10.201(7) was appropriate for the
request, and issued a deficiency notice on May 7, 2018. The response to the deficiency notice was received
timely. The response included a revised title commitment showing the correct “proposed insured” and
“current owner.”
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18138 Development Name:
Houston
Region:
Andres Medrano

Lancaster Senior Village
6

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Applicant
appropriately notified the President of the Board of Trustees for the Houston Independent School District
(“HISD”). Staff determined that an Administrative Deficiency was appropriate for the request, and issued
an Administrative Deficiency on April 30, 2018. The response was received timely.
Applicant Response to Notice of Administrative Deficiency:
In response to the deficiency notice, the Applicant provided a letter from Ms. Rhonda Skillern-Jones,
President of the Board of Trustees for HISD, dated February 26, 2018, affirming that she received the
notification and indicating that the notification was received timely.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18138 Development Name:
Houston
Region:
Andres Medrano

Lancaster Senior Village
6

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Applicant
appropriately notified the President of the Board of Trustees for the Houston Independent School District
(“HISD”), and whether the Applicant had proper site control at Pre-application. Staff determined that an
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Administrative Deficiency was appropriate for the request, and issued an Administrative Deficiency on May
7, 2018. The response was received timely.
Applicant Response to Notice of Administrative Deficiency:
In response to the deficiency notice, the Applicant provided a letter from Ms. Rhonda Skillern-Jones,
President of the Board of Trustees for HISD, dated February 26, 2018, affirming that she received the
notification and indicating that the notification was received timely.
Regarding the question of whether the Applicant had proper site control at Pre-application, the response to
the deficiency notice included an explanation of how ownership of the property has been conveyed and a
revised title commitment showing the current ownership of the property.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18148 Development Name:
Palmview
Region:
Donna Rickenbacker

Palmview Village
11

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Pre-application
notifications provided to all required persons and entities included a disclosure that aspects of the
development might change, and, if not, if the Application should be either terminated or denied six points
under 10 TAC §11.9(e)(3) of the 2018 Qualified Allocation Plan (“QAP”) related to Pre-application
Participation.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that a Notice of Administrative Deficiency was not necessary for this request as
determination could be made without one.
Analysis and Resolution:
The 2018 QAP at 10 TAC §11.8(b)(2)(C)(ii) and the 2018 Uniform Multifamily Rules at 10 TAC
§10.203(3)(B) require the disclosure. Staff prepared and made available on the Department’s website a
template to be used in providing required notifications. Staff identified that the posted form of template
omitted the “subject to change” provision set forth in the rule and posted a corrected template on the
Department’s website and sent a listserv notification of this change at 2:03 p.m. on the afternoon of the day
applications were due, January 9, 2018. As provided for in 10 TAC §10.3(a)(134) templates are deemed to
satisfy the requirements of the applicable rule:
(134) Uniform Multifamily Application Templates--The collection of sample resolutions and
form letters, produced by the Department, as may be required under this chapter, Chapter
11, 12 or 13 of this title that may be used, (but are not required to be used), to satisfy the
requirements of the applicable rule.
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At the time the revision to the template was posted a significant number of notifications had already been
given using the old template. However, the changes to the template did not involve any statutorily required
elements, and notifications provided using the old template met the requirements of the statute.
Staff determined that staff’s omission contributed to this issue such that notifications provided using either
the old template or the new template and otherwise properly and timely given should be deemed acceptable
and presented the issue to the Department’s Governing Board at its meeting of May 24, 2018. The Board
agreed with staff’s determination and found the notifications using both the old and new template versions
acceptable.
TDHCA ID#
City:
Requester:

18162 Development Name:
Lubbock
Region:
Paul Stell

Guadalupe Villas
1

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether it should be
awarded seven points under §11.9(c)(4)(A) of the 2018 Qualified Allocation Plan and Related Laws and
Rules (“QAP”) related to Opportunity Index.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that a Notice of Administrative Deficiency was not necessary for this request as
determination could be made without one.
Analysis and Resolution:
The request asserts that the Application is not eligible to score points under 10 TAC §11.9(c)(4)(A)(ii)
because the contiguous census tract named has a poverty rate that exceeds 20%. Per the rule, if an
Application meets the threshold requirement of 10 TAC §11.9(c)(4)(A), the Application can qualify for
points under Opportunity Index in two ways:
(4) Opportunity Index. The Department may refer to locations qualifying for points under
this scoring item as high opportunity areas in some materials. A Development is eligible for a
maximum of seven (7) opportunity index points.
(A) A proposed Development is eligible for up to two (2) opportunity index points if it is
located entirely within a census tract with a poverty rate of less than the greater of 20% or
the median poverty rate for the region and meets the requirements in (i) or (ii) below.
(i)The Development Site is located entirely within a census tract that has a poverty rate of
less than the greater of 20% or the median poverty rate for the region and a median
household income rate in the two highest quartiles within the uniform service region. (2
points)
(ii) The Development Site is located entirely within a census tract that has a poverty rate of
less than the greater of 20% or the median poverty rate for the region, with a median
household income in the third quartile within the region, and is contiguous to a census tract
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in the first or second quartile, without physical barriers such as highways or rivers between,
and the Development Site is no more than 2 miles from the boundary between the census
tracts. For purposes of this scoring item, a highway is a limited-access road with a speed limit
of 50 miles per hour or more; and, (1 point)
The Development Site is entirely located in census tract #48303000700, which according to the 2018 Site
Demographic Characteristics Report 1 has a poverty rate of 12.6%; so the Application satisfies the threshold
requirement. The Application is not eligible to score two points under 10 TAC §11.9(c)(4)(A)(i) as the
census tract containing the Development Site has a median household income rate in the third income
quartile. Census tract #48303000700 is contiguous to census tract #48303000201, which according to the
2018 Site Demographic Characteristics Report is in the second income quartile and has a poverty rate of
21.2%. Per the rule, the poverty rate of the contiguous census tract is not considered for scoring purposes.
The request also asserts that a six-lane highway between the census tracts provides a barrier that, per 10
TAC §11.9(c)(4)(A)(ii), makes the Application ineligible for points. The request includes a 2017 email from
staff answering a question regarding this issue as evidence. In 2017, the question presented to staff included
a map indicating a specific area of interest. Staff reviewed the question and concluded that Avenue Q would
represent a barrier between the census tracts in the area indicated. However, the Development Site
associated with the Application is not within the area indicated on the map submitted with the question in
2017. In fact, the site is in an area south of where the barrier begins and where the contiguous census tract
can be accessed via Clovis Road. Applying the rules of the QAP to this specific situation as it is presented
in the submitted Application; staff does not believe that there is a barrier between the census tracts that
would make the Application ineligible for points.
TDHCA ID#
City:
Requester:

18162 Development Name:
Lubbock
Region:
Dan Sailler

Guadalupe Villas
1

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the information
provided in the Application related to an undesirable site feature is sufficient to find the Development Site
eligible under 10 TAC §10.101(a)(2) related to Undesirable Site Features.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request regarding undesirable
neighborhood characteristics. Staff issued a deficiency notice on May 8, 2018, and the Applicant responded
timely. In its response, the Applicant provided a letter from the provider of the Environmental Site
Assessment report explaining its findings.
Analysis and Resolution:
The Report is located on the Department’s website under the “Programs” tab, then “Multifamily Programs” then, “Apply for
Funds,” and is the last bullet point as of the date of this letter.

1
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Staff reviewed the information submitted in the Application and in response to the deficiency notice and is
unable to determine that evidence of appropriate mitigation has been provided.
Per 10 TAC §10.101(a)(2) related to Undesirable Site Features, Development Sites within the applicable
distance of any of the undesirable features identified will be considered ineligible unless it is determined by
the Board that information regarding mitigation of the applicable undesirable site feature(s) is sufficient and
supports Site eligibility. Pursuant to that requirement, the issue is being addressed in a separate process that
will be brought before the Department’s Governing Board at its meeting of June 28, 2018.
TDHCA ID#
City:
Requester:

18166 Development Name:
San Antonio
Region:
Jennifer Gonzales

The Legacy at Buena Vista
9

Nature and Basis of Request:
The request asked the Department to review the Application above to determine whether the Application
qualifies for points under 10 TAC §11.9(d)(6) related to Input from Community Organizations or was
limited to the points under 10 TAC §11.9(d)(4) for Neighborhood Organizations. The RFAD asserts that
the Development Site is within the boundaries of a Neighborhood Organization eligible to receive points
under 10 TAC §11.9(d)(4) related to Quantifiable Community Participation (“QCP”) and is therefore not
eligible for community input points under 10 TAC §11.9(d)(6).
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was not appropriate for the request as a determination
could be made without one.
Analysis and Resolution:
Review of Avenida Guadalupe Association’s webpage indicates that it is a Community Development
Corporation (“CDC”) as further defined in 42 U.S. Code §9802 and is not a Neighborhood Organization as
defined in Tex. Gov’t Code §2306.004(23-a) and described in 10 TAC §11.9(d)(4). The organization’s bylaws are at http://avenida.org/wp-content/uploads/2017/06/aga-official-2016-bylawss-052217.pdf. The
CDC is simply not organized in a way that allows it to meet the statutory definition of a Neighborhood
Organization.
TDHCA ID#
City:
Requester:

18186 Development Name:
Corpus Christi
Region:
Ray Lucas

Avanti at Greenwood
10

Nature and Basis of Request:
The request asked the Department to review the Applications above to determine whether the Application
should be awarded points under 10 TAC §11.9(e)(3) related to Pre-application Participation. The request
states that it is not clear that the Development Site at Application is the same as that at Pre-application.
Applicant Response to Notice of Administrative Deficiency:
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Staff determined that an Administrative Deficiency was appropriate for the request, and issued an
Administrative Deficiency on May 1, 2018. The Applicant responded timely. In the response, the Applicant
provided a clear depiction of the proposed Development Site, including a depiction of how the current site
overlaps that included in the Pre-application. The evidence proves that the Development Site indicated in
the Application is at least in part the same Development Site indicated at Pre-application.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#

18221

Development Name:

City:
Requester:

Princeton
Thomas E. Huth

Region:

Cypress Creek Apartment Homes at Hazelwood
Street
3

Nature and Basis of Request:
The request asked the Department to review the Application above to determine whether it should be
awarded seven points under 10 TAC §11.9(c)(4), related to Opportunity Index, and to consider all scoring
implications if the Application does not qualify for those points.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was not appropriate for the request as a determination
could be made without one.
Analysis and Resolution:
The request asserts that the Application is not eligible to score points under 10 TAC §11.9(c)(4)(A)(ii)
because Lake Lavon forms a barrier between the Applicant census tract and the contiguous census tracts
named. Staff reviewed the area and determined that the census tracts are only partially separated by Lake
Lavon as a portion of the tracts meet just northwest of the lake, providing access to the census tracts to the
east. Staff believes the Application is eligible to score points under Opportunity Index, and points under 10
TAC §11.9(e)(2) (related to Cost per Square Foot) are not affected.
TDHCA ID#
City:
Requester:

18223 Development Name:
Pampa
Region:
Tim Lang

Harvest park Apartments
1

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Market
Analysis report included the correct occupancy data for comparable properties.
Applicant Response to Notice of Administrative Deficiency:
Since the report was submitted prior to the Market Analysis Delivery Date, the fact that it included
information that would be questioned during staff review is an issue that requires clarification. Staff sent an
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Administrative Deficiency under 10 TAC §10.3(a)(2), on May 7, 2018, and the Applicant responded timely.
In its response, the Applicant included letters from local officials discussing the reasons for vacancies at the
comparable properties listed in the Market Analysis report. The response also included a letter from the
report’s provider, which stated that the provider believes his company received inaccurate data from on-site
management staff when they were compiling data for the report, and which offered some updated figures.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18261 Development Name:
Portland
Region:
Henry Flores

Fish Pond at Portland
10

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Application
should be eligible for funding if it used an ineligible source for its utility allowance as discussed in 10 TAC
§10.614. The RFAD asserts this is an incurable material deficiency.
Applicant Response to Notice of Administrative Deficiency:
Since, the Development Site is located in the City of Portland, and the Application included the utility
allowances from the City of Gregory Public Housing Authority, Staff provided the Applicant the
opportunity to clarify because staff found no requirement in the rules that would bar staff from seeking
clarification of this issue. In the response, the Applicant explained that the Gregory Housing Authority is
the correct authority for the Housing Choice Voucher Program.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18269 Development Name:
Dallas
Region:
Dan Allgeier

2400 Bryan
3

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Environmental
Site Assessment (“ESA”) report met the requirements of 10 TAC §10.305(b) related to addressing
recommendations for a noise study under 10 TAC §10.305(b)(1).
Applicant Response to Notice of Administrative Deficiency:
Since the report was submitted prior to the Full Application Delivery Date, the fact that it may have omitted
information that would be questioned during staff review is an issue that requires clarification. Pursuant to
10 TAC §10.201(7), Staff sent an Administrative Deficiency on April 30, 2018, and the Applicant responded
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timely. In its response, the Applicant included a letter from the ESA report’s provider, which included an
explanation for why the noise study was not recommended in the report.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18273 Development Name:
San Antonio
Region:
Henry Flores

Museum Reach Lofts
9

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Application is
eligible for the Eligible Basis “boost” associated with 10 TAC §11.4(c) related to Increase in Eligible Basis
(30 percent Boost), whether a cost estimate is required due to “structured parking,” and whether the
Application should be disqualified due to deficiencies in the Environmental Site Assessment (“ESA”)
report.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request, and issued an
Administrative Deficiency on May 8, 2018. The Applicant responded timely. In the response, the
Applicant explained that it qualified for the 30% basis boost based on the Concerted Revitalization Plan,
that the Development does not include structured parking, and that information had been omitted from the
ESA.
Analysis and Resolution: Regarding the 30% basis boost, the Applicant agreed that the Application is not
eligible for the boost based on the Development Site being located within a Qualified Census Tract per 10
TAC §11.4(c)(1). The Application included a Comprehensive Revitalization Plan at 10 TAC §11.9(d)(7),
however, which also makes the Application eligible for the boost. Since the Applicant satisfied 10 TAC
§11.9(d)(7), the Applicant qualifies for a boost per 10 TAC §11.4(c)(3)(E).
Regarding the cost estimate, the Applicant explained that the proposed parking is not structured parking but
is a surface lot located beneath the Development. The Applicant explained that the cost was entered on the
Development Cost Schedule as structured parking because the Applicant was not aware of where else to
record the cost.
Last, the Applicant explained that pages from the ESA has been omitted from the report and provided a
letter from the report’s provider explaining each item. This information will be considered by the
Department’s underwriters as applicable.
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18274 Development Name:
Granbury
Region:
Sarah Andre

Hill Court Villas
3
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Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Application
incorrectly requested seven points under 10 TAC §11.9(c)(4) related to Opportunity Index, whether the
Application includes a deficient community asset under 10 TAC §11.9(c)(4)(B)(ii)(III,) and whether the
Development Site’s proximity to a nuclear power plant is cause for ineligibility under 10 TAC
§10.101(a)(2)(G) related to Undesirable Site Features.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that additional information was needed in each of these cases and issued two
Administrative Deficiencies and the Applicant responded timely to each. Regarding scoring for the
Opportunity Index, staff had already identified the issue of Opportunity Index scoring because the
Application did incorrectly request seven points when, as submitted, it is only eligible for six points.
Therefore, on April 23, 2018, staff issued an Administrative Deficiency. The issue was not resolved to
staff’s satisfaction. The Applicant’s response included new information in violation of 10 TAC
§10.201(7)(B) that was not requested by staff and will not be considered.
Regarding proximity to the nuclear plant, the Application included an ordinance allowing the development
no closer than five miles from the plant.
Analysis and Resolution:
Staff has determined that the medical office of Dr. Abel Salas is not a minor emergency center but is a
physician office and cannot be considered in this category. A scoring notice has been issued to the
Applicant indicating five points for Opportunity Index and giving the Applicant the ability to appeal staff’s
determination.
Regarding the nuclear plant, staff reviewed the response and determined that the response sufficiently
addressed the Administrative Deficiency.
TDHCA ID#
City:
Requester:

18283 Development Name:
Kountze
Region:
Lora Myrick

Pines at Allen Street
5

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Application
should be eligible for points under 10 TAC §11.9(c)(6) related to Tenant Populations with Special Housing
Needs. The requester indicated that staff previously answered a question for the requester that they believe
should apply to this Application as well.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that a Notice of Administrative Deficiency was not necessary for this request as
determination could be made without one.
Analysis and Resolution:
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Staff from the Section 811 PRA program reviewed the issue and determined that the Applicant properly
documented its inability to qualify under sections “(A)” and “(B)” of the rule and is eligible to score under
section “(C)”. This Application qualifies for the points due to the circumstances described in this
Application, which may be different from the circumstances described by the requester in the previous
review indicated in the request.
TDHCA ID#
City:
Requester:

18288 Development Name:
Corpus Christi
Region:
Lora Myrick

Village at Greenwood
10

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Application is
eligible for points requested under 10 TAC §11.9(d)(6)(A) related to Input from Community Organizations.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request, as the Application
included information that needed to be clarified. An Administrative Deficiency was issued on May 8, 2018,
and the response to the deficiency notice was received timely. The response included clarifying information
required.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18293 Development Name:
Palmview
Region:
Jeremy Mears

Silver Spur Apartments
11

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Application
should be eligible for funding if it used an ineligible source for its utility allowance as discussed in 10 TAC
§10.614. The RFAD asserts this is an incurable material deficiency.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request and staff issued a
deficiency notice on May 8, 2018. The Applicant responded timely.
Analysis and Resolution:
Since the Application included information regarding a utility allowance, staff provided the Applicant the
opportunity to clarify its submission. In response to the deficiency notice, the Applicant provided letters
from the Department’s Compliance Division addressing the utility allowance requirements for each
Application.
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
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TDHCA ID#
City:
Requester:

18294 Development Name:
Palmview
Region:
Tamea Dula

The Legacy
11

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Pre-application
notifications provided to all required person and entities included a disclosure that details of the
development might change, and, if not, if the Application should be terminated.
Analysis and Resolution:
The 2018 QAP at 10 TAC §11.8(b)(2)(C)(ii) and the 2018 Uniform Multifamily Rules at 10 TAC
§10.203(3)(B) require the disclosure. Staff prepared and made available on the Department’s website a
template to be used in providing required notifications. Staff identified that the posted form of template
omitted the “subject to change” provision set forth in the rule and posted a corrected template on the
Department’s website and sent a listserv notification of this change at 2:03 p.m. on the afternoon of the day
applications were due, January 9, 2018. As provided for in 10 TAC §10.3(a)(134) templates are deemed to
satisfy the requirements of the applicable rule:
(134) Uniform Multifamily Application Templates--The collection of sample resolutions and
form letters, produced by the Department, as may be required under this chapter, Chapter
11, 12 or 13 of this title that may be used, (but are not required to be used), to satisfy the
requirements of the applicable rule.
At the time the revision to the template was posted a significant number of notifications had already been
given using the old template. However, the changes to the template did not involve any statutorily required
elements, and notifications provided using the old template met the requirements of the statute.
Staff determined that staff’s omission contributed to this issue such that notifications provided using either
the old template or the new template and otherwise properly and timely given should be deemed acceptable
and presented the issue to the Department’s Governing Board at its meeting of May 24, 2018. The Board
agreed with staff’s determination and found the notifications using both the old and new template versions
acceptable.
TDHCA ID#
City:
Requester:

18305 Development Name: Star of Texas Seniors
Montgomery
Region:
6
Les Kilday, #17737 Campanile at Mission Bend

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Application
included sufficient evidence of Site Control, whether the Development Site is appropriately zoned, and, if
either or both is determined to not meet rule requirements, if the Application should be terminated.
Applicant Response to Notice of Administrative Deficiency:
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Staff determined that clarification through an Administrative Deficiency was appropriate for the request,
and issued an Administrative Deficiency on May 7, 2018. The response to the deficiency notice was
received timely.
Analysis and Resolution:
Requirements for zoning are stated in Tex. Gov’t Code §2306.6705(5) and in 10 TAC §10.204(11). Per the
rules, if the Development is located within the boundaries of a political subdivision with a zoning ordinance,
an Application must include evidence in the form of a letter from an appropriate official of the political
subdivision that states that the development is permitted under the provisions of the ordinance that apply to
the location of the development; or the applicant is in the process of seeking the appropriate zoning. The
Application included a letter from the City of Montgomery stating that the Development is permitted under
the provisions of the city’s zoning ordinance.
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18306 Development Name:
Houston
Region:
Andres Medrano

Campanile on Commerce
6

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Applicant
appropriately notified the President of the Board of Trustees for the Houston Independent School District
(“HISD”). Staff determined that an Administrative Deficiency was appropriate for the request, and issued
an Administrative Deficiency on April 30, 2018. The response was received timely.
Applicant Response to Notice of Administrative Deficiency:
In response to the deficiency notice, the Applicant provided a letter from Ms. Rhonda Skillern-Jones,
President of the Board of Trustees for HISD, dated February 26, 2018, affirming that she received the
notification and indicating that the notification was received timely.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.

TDHCA ID#
City:
Requester:

18306 Development Name:
Houston
Region:
David M. Koogler

Campanile on Commerce
6

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Applicant
appropriately notified the President of the Board of Trustees for the Houston Independent School District
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(“HISD”). Staff determined that an Administrative Deficiency was appropriate for the request, and issued
an Administrative Deficiency on April 30, 2018. The response was received timely.
Applicant Response to Notice of Administrative Deficiency:
In response to the deficiency notice, the Applicant provided a letter from Ms. Rhonda Skillern-Jones,
President of the Board of Trustees for HISD, dated February 26, 2018, affirming that she received the
notification and indicating that the notification was received timely.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18333 Development Name:
Houston
Region:
Chris Akbari

Fulton Lofts
6

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Applicant failed
to disclose the presence of blighted structures within 1,000 feet of the Development Site as required by 10
TAC §10.101(B)(iii).
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request, and issued an
Administrative Deficiency on May 1, 2018. The response to the deficiency notice was received timely. In
its response, the Applicant reasserts its determination that Fulton Lofts did not meet the initial threshold
requirements of 10 TAC §10.101(a)(3)(B)(iii.). Nonetheless, the Applicant addressed each structure depicted
in the request and provided an explanation for how the structure did not rise to the level of blight as
described in the rules.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18347 Development Name:
Andrews
Region:
Kelly Garrett

Avenue Commons
12

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether Applicant should
have disclosed that the Development Site is within an airport “Accident Zone” and, if so, the Development
Site should be found ineligible under 10 TAC §10.101(a)(2) related to Undesirable Site Features.
Applicant Response to Notice of Administrative Deficiency:
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Staff determined that an Administrative Deficiency was appropriate for the request and issued a deficiency
notice to the Applicant on May 8, 2018. The Applicant responded timely. In the response, the Applicant
provided evidence from the Texas Department of Transportation, the Andrews County Airport, and the
City of Andrews that the Development Site as presented does not violate any of their proximity
requirements. The response explains the different requirements related to military airports versus civilian
airports. The information provided by the requestor appears to relate to military airports, which the
Andrews County Airport is not.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18357 Development Name:
Olmito
Region:
Henry Flores

Capella
11

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Applications
should be eligible for funding as they used an ineligible source for their utility allowance as discussed in 10
TAC §10.614. The RFAD asserts this is an incurable material deficiency.
Applicant Response to Notice of Administrative Deficiency:
Since, the Development Site is located in Cameron County, and the Application included the utility
allowances from the City of Brownsville Public Housing Authority, Staff provided the Applicant the
opportunity to clarify because Staff found no requirement in the rules that would bar staff from seeking
clarification of this issue. In the response, the Applicant provided an email from the Housing Authority of
the City of Brownsville stating that they administer vouchers in Olmito.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently answered the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18358 Development Name:
Olmito
Region:
Henry Flores

Ovation Senior Living
11

Nature and Basis of Request:
The request asks the Department to review the Applications above to determine whether the Applications
should be eligible for funding as they used an ineligible source for their utility allowance as discussed in 10
TAC §10.614. The RFAD asserts this is an incurable material deficiency.
Applicant Response to Notice of Administrative Deficiency:
Since, the Development Site is located in Cameron County, and the Application included the utility
allowances from the City of Brownsville Public Housing Authority, Staff provided the Applicant the
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opportunity to clarify because Staff found no requirement in the rules that would bar staff from seeking
clarification of this issue. In the response, the Applicant provided an email from the Housing Authority of
the City of Brownsville stating that they administer vouchers in Olmito.
Analysis and Resolution:
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
TDHCA ID#
City:
Requester:

18368 Development Name:
Garland
Region:
Thomas E. Huth

The Reserves at Meriwood Ranch
3

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether 10 TAC § 11.3(b)
related to the Two Mile Same Year Rule should be considered for this Application.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that a Notice of Administrative Deficiency was not necessary for this request as
determination could be made without one.
Analysis and Resolution:
Pursuant to 10 TAC § 11.3(b) related to the Two Mile Same Year Rule:
As required by Tex. Gov't Code §2306.6711(f), staff will not recommend for award, and the
Board will not make an award to an Application that proposes a Development Site located in
a county with a population that exceeds one million if the proposed Development Site is also
located less than two linear miles from the proposed Development Site of another
Application within said county that is awarded in the same calendar year. If two or more
Applications are submitted that would violate this rule, the lower scoring Application will be
considered a non-priority Application and will not be reviewed unless the higher scoring
Application is terminated or withdrawn.
The requester believes that Application 18368 should be disqualified based on the rule. At this time, the
applicable Applications (#18000 and 18002) are lower scoring and are currently considered non-priority
Applications. If the scores change, staff will review the log and make revisions as needed.
TDHCA ID#
City:
Requester:

18371 Development Name:
Diboll
Region:
Don Ball

Diboll Pioneer Crossing
5

Nature and Basis of Request:
The request asks the Department to review the Application above to determine whether the Applicant failed
to include appropriate documentation to support points requested under 10 TAC §11.9(d)(2) related to
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Commitment of Development Funding by Local Political Subdivision and 10 TAC § 11.9(d)(6) related to
Input from Community Organizations and, if so, should the Application have points deducted for those
items.
Applicant Response to Notice of Administrative Deficiency:
Staff determined that an Administrative Deficiency was appropriate for the request and issued a deficiency
notice to the Applicant on May 1, 2018. The Applicant responded timely.
Analysis and Resolution:
In the response, the Applicant asserts that the resolution provided from an official of the municipality with
jurisdiction over the development that outlines the value of the contribution under 10 TAC §11.9(d)(2)
meets the requirements of the rules, and staff agrees. Staff also agrees with the Applicant’s assertion that 10
TAC § 11.9(d)(6) allows for a range of ways to document an organization’s participation in the community
since the rules provides various examples “…including, but not limited to, a listing of services/and
members, brochures, annual reports, and etc…”, and that providing a link to the organization’s website is
within the range to document the organizations participation.
Staff reviewed the response and determined that the response sufficiently addressed the Administrative
Deficiency.
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18000
Request for Administrative Deficiency
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Attachment A
Section 811 Eligible
Existing Development list
for Dallas-Fort WorthArlington MSA
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
www.tdhca.state.tx.us

Section 811 Project Rental Assistance Program
List of Eligible Existing Developments for Participation in the Section 811 PRA Program

Release Date: December 15, 2017

Purpose

The attached list reflects those properties that Department staff has identified as facially satisfying the
Section 811 Project Rental Assistance Program (Section 811 PRA Program) qualification requirements for
Existing Developments described below. If a 2018 Multifamily Program applicant is intending to participate
in the Section 811 PRA Program through using an Existing Development in their portfolio, the Existing
Development they select should be reflected on this list.
The list is to help streamline the process of identifying Developments eligible to participate in the 811
Program. Inclusion or absence of a property from the list does not, alone, preclude its use by an Applicant.
The final Multifamily Rules and Application Manual will specify how the Applicant should indicate this
selection in their Application.
Existing Development Criteria
This list reflects those active properties of five or more units in the Department’s CMTS database that:
Meet the following criteria:
Received an award under a Department administered program in or after 2002 or otherwise
approved by the Department,
Are located within an Eligible MSA and not already exceeding the maximum 811 Unit commitment,
Have a UPCS score of at least 80 on its most recent TDHCA REAC inspection or has not yet had a
UPCS inspection, and
Have an occupancy rate of at least 85% or have not yet submitted a Unit Status Report; OR
Properties otherwise approved by the Department; OR
Properties already participating in the Section 811 PRA Program.

It should be noted that inclusion on the list does not necessarily mean that this property is formally
approved for 811 participation (e.g., environmental considerations, exceeding the integrated housing caps,
etc.).

221 East 11th Street

P.O. Box 13941

Austin, Texas 78711-3941

(800) 525-0657

(512) 475-3800

November 1, 2017

Name

Project ID

County

Address

City

Zip

Total Units

76001
76108
76009
76119
75115
76001
76039
76244
76052
76247
76135
76021
75114
75142
76426
76426
76116
75215
75215
76119
76116
76133
76133
75223
76014
76266
76177
75428
75211
76031
75040
75201
76120
75165
75217
76028
76028
75227
76084
76058
75189
76086
76179
76426

224
192
24
196
180
144
250
240
121
72
186
104
48
48
10
20
324
207
116
92
330
216
138
150
234
40
132
100
200
156
126
200
220
102
144
68
60
74
24
181
220
192
144
10

Dallas-Fort Worth-Arlington MSA
Addison Park Apartments
Alemeda Villas
Alvarado Seniors Apartments
Amelia Parc
Arbors on Wintergreen
Artisan at Rush Creek
Ash Lane Apartments
Aventine Apartments
Avondale Farms Seniors
Bishop Gardens
Blue Lake at Marine Creek Apartments
Bluebonnet Villa / Primrose Park
Bluff View Senior Village
Briarwood Apartments
Bridgeport Estates Phase II
Bridgeport IV
Broadmoor Apartments
Buckeye Trail Commons
Buckeye Trail Commons II
Buttercup Place Apartments
Cambridge Court
Candletree Apartments
Carlyle Crossing
Carpenters Point Senior Living
Chatham Green Village
Chisum Trail Apartments
Churchill at Champions Circle
Churchill at Commerce
Churchill at Pinnacle Park
Cimarron Springs Apartments
City Square Apartment Homes
City Walk at Akard
Cobblestone Manor Senior Community
Country Lane Seniors-Waxahachie Community
Crawford Park Apartment Homes
Crestmoor Park South Apartments
Crestmoor Park West Apartments
Crestshire Village
Crown Point Apartments
Cypress Creek Apartment Homes at Joshua Station
Cypress Creek at Parker Creek North
Cypress View Villas
Enclave at Parkview Apartments
Estates of Bridgeport

4033
3284
2086
4511
471
4035
1159
4152
5246
5024
4046
4809
5209
4093
4202
4307
5189
4825
4827
4637
4234
2896
4714
4632
2833
4549
5001
4127
4058
4244
5134
4445
4317
4369
4144
4675
4356
4655
729
4989
5045
3282
4372
4203

TARRANT
TARRANT
JOHNSON
TARRANT
DALLAS
TARRANT
TARRANT
TARRANT
TARRANT
DENTON
TARRANT
TARRANT
KAUFMAN
KAUFMAN
WISE
WISE
TARRANT
DALLAS
DALLAS
TARRANT
TARRANT
TARRANT
TARRANT
DALLAS
TARRANT
DENTON
DENTON
HUNT
DALLAS
JOHNSON
DALLAS
DALLAS
TARRANT
ELLIS
DALLAS
JOHNSON
JOHNSON
DALLAS
JOHNSON
JOHNSON
ROCKWALL
PARKER
TARRANT
WISE

4901 Pacific Dr.
2950 Alemeda St
1035 N Cummings Dr
6100 E Loop 820 S
400 E Wintergreen Rd
6000 Bacara Ln
601 E Ash Ln
5551 N Tarrant Pkwy
SEC of US-287 and Avondale Haslet Road
200 Hardeman Blvd
4700 Huffines Blvd
3100 Blessing Ct
NWC of US-175 Frontage Rd & FM 741
513 E 6th St
1413-1427 Senior Place Rd
1441 Senior Place Rd # 1466
2900 Broadmoor Drive
6707 Buckeye Commons Way
6707 Buckeye Commons Way
3828 Stalcup Rd
8135 Calmont Ave.
7425 S Hulen St
6300 Vega Dr
4645 Dolphin Rd
3532 Chatham Green Ln
1100 Austin St
3424 Outlet Blvd
731 Culver St
1411 N Cockrell Hill Rd
1302 E Kilpatrick St
705 West Avenue B
511 N Akard St
8201 Sartain Dr
133 Park Hills Dr
1180 N Masters Dr
514 SE Gardens Blvd
321 SW Thomas St
2300 N Saint Augustine Dr
700 S Main St
1006 Joshua Station Blvd.
7000 W Interstate 30
200 Atwood Ct
7201 Old Decatur Rd
1402-1412 Senior Place Rd

Arlington
Fort Worth
Alvarado
Fort Worth
Desoto
Arlington
Euless
Fort Worth
Haslet
Justin
Fort Worth
Bedford
Crandall
Kaufman
Bridgeport
Bridgeport
Fort Worth
Dallas
Dallas
Fort Worth
Fort Worth
Fort Worth
Fort Worth
Dallas
Arlington
Sanger
Fort Worth
Commerce
Dallas
Cleburne
Garland
Dallas
Fort Worth
Waxahachie
Dallas
Burleson
Burleson
Dallas
Venus
Joshua
Royse City
Weatherford
Fort Worth
Bridgeport

6

November 1, 2017

Estates of Bridgeport IVa
Evergreen at Arbor Hills
Evergreen at Farmers Branch
Evergreen at Hulen Bend Apartments
Evergreen at Keller Senior Apartment Community
Evergreen at Lewisville Senior Apartment Community
Evergreen at Mesquite Apartments
Evergreen at Morningstar
Evergreen at Plano Independence Senior Community
Evergreen at Richardson
Evergreen at Rockwall
Evergreen at Rowlett Senior
Evergreen at Vista Ridge
Fountains Of Rosemeade
Four Seasons at Clear Creek
Frazier Fellowship
Gala at Melissa
Gala at Oak Crest Estates
Gardens at Cobb Park
Gardens of Mabank
Gateway at Hutchins
Grand Reserve Seniors - Waxahachie Community
Grand Reserve Seniors Community
Grove Park Apartments (FKA Park Manor)
Hacienda Del Sol
Hanratty Place Apartments
Harmon Villas
Hayden Ridge Phase II
Heritage Park Vista
Hickory Manor Apartments
HighPoint Family Living
Highpoint Senior Living
Hillcrest Apartments
Hillside West Seniors
HomeTowne at Garland
HomeTowne at Matador Ranch
Hunter Plaza Apartments
Ironwood Crossing
Kennedale Seniors
Lakes Of El Dorado
Lakeside Manor Senior Community
Lindbergh Parc Senior Apartments
Lone Star Gas Lofts
Madison Point Apartments
Magnolia at Mesquite Creek
Magnolia at Village Creek
Magnolia Trace
Majors Place Apartments

4333
4949
4495
3328
4185
4162
3401
4544
4050
4707
4387
5083
4662
1185
4603
4126
5232
5113
4716
4408
5185
4616
3269
3245
4677
4410
4871
4336
4633
4142
4907
4814
4342
4820
4757
4524
4986
3322
5111
1184
4166
4332
4775
3257
4427
4346
4661
4976

WISE
DENTON
DALLAS
TARRANT
TARRANT
DENTON
DALLAS
DENTON
COLLIN
DALLAS
ROCKWALL
DALLAS
DENTON
DENTON
TARRANT
DALLAS
COLLIN
TARRANT
TARRANT
KAUFMAN
DALLAS
ELLIS
COLLIN
ELLIS
DALLAS
TARRANT
TARRANT
HOOD
TARRANT
DALLAS
DALLAS
DALLAS
DALLAS
DALLAS
DALLAS
TARRANT
TARRANT
TARRANT
TARRANT
COLLIN
DENTON
TARRANT
DALLAS
DALLAS
DALLAS
TARRANT
DALLAS
HUNT

1481 Senior Place Rd
2314 Parker Road
11701 Mira Lago Blvd
6301 Granbury Cut Off
501 Bourland Rd
415 S Garden Ridge Blvd
5651 Northwest Dr
6245 Morning Star Dr
600 Independence Pkwy
3551 Northstar Rd
1325 S Goliad St
5611 Old Rowlett Road
455 Highland Dr
3440 E Rosemeade Pkwy
1500 Four Seasons Ln
4848 Hatcher St
N side of E Melissa Rd, approx 1/3 mile E of Sam
SWQ E. Euless Blvd and Dickey Dr
1800 E Robert St
120 Gardendale
805 N. Denton Street
129 Park Hills Dr
150 Enterprise Dr
400 Peters Street
1160 Galicia Lane
800 S Jennings Ave
9300 Harmon Rd
1225 N Meadows Dr
8729 Ray White Rd
1626 Old Hickory Trl
414 W. Louisiana Avenue
1615 S Zang Blvd
2019 Hillcrest St
3757 Falls Bluff Dr
1802 Castle Drive
8500 Crowley Rd
605 W 1st St
2600 Western Center Blvd
332 S New Hope Road
1400 Eldorado Pkwy
902 W Eldorado Pkwy
5600 Azle Ave
300 S Saint Paul St
220 W Overton Rd
900 Gross Rd
5151 Mansfield Hwy
6712 Patrol Way
2410 W. Jack Finney Blvd.

Bridgeport
Carrollton
Farmers
Fort Worth
Keller
Lewisville
Mesquite
The Colony
Plano
Richardson
Rockwall
Rowlett
Lewisville
Carrollton
Fort Worth
Dallas
Melissa
Euless
Fort Worth
Mabank
Hutchins
Waxahachie
Mckinney
Waxahachie
Dallas
Fort Worth
Fort Worth
Granbury
Fort Worth
Desoto
Dallas
Dallas
Mesquite
Dallas
Garland
Fort Worth
Fort Worth
Fort Worth
Kennedale
Mckinney
Little Elm
Fort Worth
Dallas
Dallas
Mesquite
Fort Worth
Dallas
Greenville

76426
75010
75234
76132
76248
75067
75150
75056
75075
75082
75087
75089
75067
75007
76140
75210
75454
76040
76104
75147
75141
75165
75069
75165
75217
76104
76177
76048
76244
75115
75224
75224
75149
75211
75040
76134
76102
76131
76060
75069
75068
76106
75201
75224
75149
76119
75241
75402

6
136
90
237
250
218
200
145
250
170
141
138
120
381
96
76
93
120
100
36
336
80
180
60
55
32
150
8
140
190
161
140
352
130
144
198
164
280
136
220
176
196
107
176
252
252
112
176
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Previous Participation Form
Form must be completed separately for each entity (i.e. person, organization, etc.) that has or will have a controlling interest or oversight in the
contract, award, agreement, or ownership transfer being considered. This form should also be completed for each board member, individual with
Previous
signature authority, executive director, or elected official that represents the person/entity (as applicable).

Person/Role:

Bradley E. Forslund, Sole Member/Maager

Email Address:

bforslund@cri.bz

City & State of Home Addr:

Irving, TX

Applicant Legal Name:

Evergreen Garland Senior Community, L.P.

Participation from
Application

1. List experience with all TDHCA rental development programs (including: HTC, HTC Exchange, Direct Loan (HOME, TCAP, RHD), and BOND) that
you have controlled at any time.
By selecting this box I certify that I have no prior experience with any TDHCA administered affordable rental program.
TDHCA
ID#

Property Name

03412
03100
04409
04422
04457
04491
04118/07032

05051/08019

06111
07254
08223
09172
10136
13058
14051
15020

Property City

Evergreen at Mesquite
Churchill at Longview
Evergreen at Plano
Churchill at Pinnacle Park
Evergreen at Lewisville
Evergreen at Keller
Churchill at Commerce
Evergreen at Longview
Evergreen at Rockwall
Evergreen at Farmers Branch
Evergreen at Morningstar
Evergreen at Vista Ridge
Evergreen at Richardson
Evergreen at Arbor Hills
Churchill at Champions Circle Community
Evergreen at Rowlett

Mesquite
Longview
Plano
Dallas
Lewisville
Keller
Commerce
Longview
Rockwall
Farmers Branch
The Colony
Lewisville
Richardson
Carrollton
Fort Worth
Rowlett

Program
HTC/MRB
HTC
HTC/MRB
HTC/MRB
HTC/MRB
HTC/MRB
HTC
HTC
HTC/HOME
HTC
HTC/HOME/TCAP
HTC/HOME/TCAP
HTC/HOME
HTC/HOME
HTC
HTC/HOME

Control
began
(mm/yy)
Aug-03
Dec-03
May-04
Jul-04
Dec-04
Feb-05
Apr-05
Dec-05
Dec-06
Dec-07
Dec-08
Dec-09
Dec-10
Dec-14
Year 2015
Year2017

Control End
(mm/yy)
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending

2. Identify all Community Affairs and Single Family department programs that you have participated in within the last three(3) years by placing
an "x" next to the program name.
X

By selecting this box I certify that I have no prior experience with any TDHCA Single Family or Community Affairs Programs.
Community Affairs:
HOME:
HTF/OCI:
Other:

CEAP
CSBG
CFDC
DR
AYBR

DOE
ESG
HBA
HRA
Bootstrap

HHSP
LIHEAP
PWD
SFD
CFDC

WAP
TBRA
Self-Help
NSP

Previous Participation Form
Form must be completed separately for each entity (i.e. person, organization, etc.) that has or will have a controlling interest or oversight in the
contract, award, agreement, or ownership transfer being considered. This form should also be completed for each board member, individual with
signature authority, executive director, or elected official that represents the person/entity (as applicable).

Person/Role:

PWA Coalition of Dallas, Inc.

Email Address:

dmaison@aidsdallas.org

City & State of Home Addr:

Dallas, TX

Applicant Legal Name:

Evergreen Garland Senior Community, L.P.

1. List experience with all TDHCA rental development programs (including: HTC, HTC Exchange, Direct Loan (HOME, TCAP, RHD), and BOND)
that you have controlled at any time.
By selecting this box I certify that I have no prior experience with any TDHCA administered affordable rental program.
TDHCA
ID#

Property Name

03412
04409
09172
10136
94141

Property City

Evergreen at Mesquite
Evergreen at Plano
Evergreen at Vista Ridge
Evergreen at Richardson
Hillcrest House

Mesquite
Plano
Lewisville
Richardson
Dallas

Program
HTC/MRB
HTC/MRB
HTC/HOME/TCAP
HTC/HOME
HTC

Control
began
(mm/yy)
Aug‐03
May‐04
Dec‐09
Dec‐10
Sep‐96

Control End
(mm/yy)
Pending
Pending
Pending
Pending
Aug‐11

2. Identify all Community Affairs and Single Family department programs that you have participated in within the last three(3) years by placing
an "x" next to the program name.
X

By selecting this box I certify that I have no prior experience with any TDHCA Single Family or Community Affairs Programs.
Community Affairs:
HOME:
HTF/OCI:
Other:

CEAP
CSBG
CFDC
DR
AYBR

DOE
ESG
HBA
HRA
Bootstrap

HHSP
LIHEAP
PWD
SFD
CFDC

WAP
TBRA
Self‐Help
NSP

Development Activities (Continued)

Tab 19 from Full
Application
self score

118

1. Size and Quality of Units (Competitive HTC Applications only) [§11.9(b)]
x Development is Rehabilitation and either Supportive Housing or USDA financed OR meets the
minimum size requirements identified below:
Bedroom Size
Square Footage

0
550

1
650

2
850

3
1,050

Points claimed:

8

Points claimed:

7

4
1,250

x Specific amenities and quality features will be provided in every Unit at no extra charge to the
tenant; Development will maintain the points selected and associated with those amenities as
outlined in §10.101(b)(6)(B) of the Uniform Multifamily Rules.*

* Direct Loan applicants proposing new construction or rehabilitation should be prepared to comply with requirements of the newly
published Federal rule at 81 FR 92626, which requires installation of broadband infrastructure at the time of new construction or
substantial rehabilitation of multifamily rental housing that is funded or supported by HUD.
2. Rent Levels of Tenants and Tiebreaker (Direct Loan Applications only) [§13.6(e) and (f)]
At least 20 percent of all low‐income Units at 30% or less of AMGI*

Direct Loan Points:

0

At least 10 percent of all low‐income Units at 30% or less of AMGI or, for a Development located in a
Rural Area, 7.5 percent of all low‐income Units at 30% or less of AMGI*
At least 5 percent of all low‐income Units at 30% or less of AMGI*

Direct Loan Points:

0

Direct Loan Points:

0

In the event of a tie with another application or applications, this percentage of 30% AMGI MFDL units within the
Development would be converted to be available to households at 15% AMGI.
* Applicants electing to restrict units at 30% AMGI for Competitive HTC purposes may not count those units for point scoring under §13.6(e).
However, 50% AMGI and 60% AMGI units that are layered with 30% AMGI units for Direct Loan purposes may count for point scoring under §13.6(e).
Points claimed here will not appear on the Self Score tab.

3. Income Levels of Tenants (Competitive HTC Applications only) [§11.9(c)(1)]
58

Total Number of Units at 50% or less of AMGI

10

Number of 30% Units used to score points under §11.9(c)(2)*

10

CHECK YOUR MATH!
Number of 30% Units used under §11.4(c)(3)(D) regarding an Increase in Eligible Basis (30% boost)

38

Number of Units at 50% or less of AMGI available to use for points under §11.9(c)(1)

40.43%

Percentage used for calculation of eligible points under §11.9(c)(1)

Mark only one box below:
x Development is located in a Non‐Rural Area of the Dallas, Fort Worth, Houston, San Antonio or Austin MSA; or
Developments proposed in all other areas.
* Applicants electing the 30% boost for additional 30% units are advised to ensure the units used to support the
boost are not included in the units needed to achieve the Application's scoring elections.

16
0

Points Claimed:

16

4. Rent Levels of Tenants (Competitive HTC Applications only) [§11.9(c)(2)]
Mark only one box below:
At least 20% (less Units used for eligibility for boost) of all low‐income Units are restricted at 30% or less of AMGI;
development is Supportive Housing proposed by a Qualified Nonprofit Organization.
x Development is urban and at least 10% (less Units used for eligibility for boost) of all low‐income Units are restricted at
30% or less of AMGI; or
Development is located in a Rural Area and 7.5% (less Units used for eligibility for boost) of all low‐income Units are
restricted at 30% or less of AMGI; or
At least 5% of all low‐income Units at 30% or less of AMGI

0
11
0
0

Points Claimed:

11

5. Tenant Services (Competitive HTC Applications and Direct Loan Applications ) [§11.9(c)(3) and §13.6(6)]
Development will provide a combination of supportive services as identified in §10.101(b)(7) and those services will be recorded in the
Development's LURA.
0

Supportive Housing Development proposed by a Qualified Nonprofit
x All other Developments.

9

x The Applicant certifies that the Development will contact local service providers, and will make
Development community space available to them on a regularly‐scheduled basis to provide outreach
services and education to the tenants.

1
Points Claimed:

10

6. Tenant Populations with Special Housing Needs (Competitive HTC, MFDL, and Section 811 Applications) [§11.9(c)(7); §13.6(6)]
Applicants scoring points under the Section 811 PRA program should pay close attention to the URA requirements included in Tab
21, Davis Bacon requirements under TAB 44 and the environmental clearance requirements included in Tab 47.
If pursuing these points, Applicants must try to score first with subparagraph (A) and then subparagraph (B). Only if an Applicant or
Affiliate cannot meet the requirements of subparagraphs (A) or (B) may an Application qualify for points under subparagraph (C).
Select only one scoring scenario below:
A

Applicant or Affiliate Owns or Controls an Existing Development that is included on the List of Eligible Existing Developments for
Participation in the Section 811 PRA Program (See 10 TAC §8.3 and 10 TAC 8.4)
Existing Development Name:

TDHCA #:

Attached behind this tab is the executed Certification for Section 811 PRA Program Participation.
OR
B

Points Claimed:

0

If not scoring under A above, Applicant or Affiliate is committing at least 10 Units in the proposed Development for participation in
the Section 811 PRA Program
Applicant or Affiliate has attached behind this tab an explanation and documentation regarding the Applicant's or Affiliate's
lack of Ownership interest or Control of any Existing Development that is included on the List of Qualified Existing
Developments for Multifamily Programs;
AND
Attached behind this tab is the executed Certification for Section 811 PRA Program Participation.
OR
Points Claimed:
0

C x If cannot score under A or B above, Applicant elects to set‐aside at least 5 percent of the total Units for Persons with Special Needs.
Applications including MFDL cannot elect to score points under this item. The Department will require an initial minimum twelve‐
month period during which Units must either be occupied by Persons with Special Needs or held vacant, unless the units receive
HOME funds from any source.
x Applicant or Affiliate has attached behind this tab an explanation and documentation regarding the Applicant's or Affiliate's
lack of Ownership interest or Control of any Existing Development that is included on the List of Qualified Existing
Developments for Multifamily Programs; and the Development applying for funding has a disqualifying factor described
below:
Mark any of the following factors that disqualify the development applying for funding from participating in the Section 811
PRA Program and provide documentation supporting the selection:
The Development is not proposing to use and previously did not use federal funding (such as HOME or CDBG funds), and
the Development was originally constructed before 1978;
Development only has units available that have existing or proposed project‐based rental or long‐term operating assistance
that will be in effect when the property is operating or within six months of receiving Section 811 PRA Program assistance;
Development only has units available that are restricted for persons with disabilities.
A Development having a preference for Persons with Disabilitie or a use restriction for Special Needs Populations is not a
disqualifying factor for purposes of this scorng item.
x Development only has units with an existing or proposed 62 or more age restriction.
Development is not located in Austin‐Round Rock MSA, Brownsville‐Harlingen MSA, Corpus Christi MSA, Dallas‐Fort Worth‐
Arlington MSA, El Paso MSA, Houston‐The Woodlands‐Sugar Land MSA, McAllen‐Edinburg‐Mission MSA, or San Antonio‐
New Braunfels MSA.
The Development is a new construction project and located in the mapped 500‐year floodplain or in the 100‐year floodplain
according to FEMA's most current Flood Insurance Rate Maps.
The Development is located in a coastal high hazard area (V Zone) or regulatory floodway.
Other disqualifying factor

(please explain)

Points Claimed:
Application is seeking points for Tenant Populations.

Points Claimed:

2
2

7. Pre Application Participation (Competitive HTC Applications only) [§11.9(e)(3)]
x Development is requesting Pre‐Application Points.

6

8. Extended Affordability (Competitive HTC Applications only) [§11.9(e)(5)]
x Development will maintain a 35 year Affordability Period.

2

9. Historic Preservation (Competitive HTC Applications only) [§11.9(e)(6)]
Application requests points for Historic Preservation.
Application contains a letter from the Texas Historical Commission (THC) determining preliminary eligibility for federal
or state historic (rehabilitation) tax credits.
Application includes documentation from the Texas Historical Commission that the property is currently a Certified
Historic Structure or determining preliminary eligibility for status as a Certified Historic Structure.
Development will be able to document receipt of historic tax credits by the time Forms 8609 are issued.
At least 75% of the residential units will be within the Certified Historic Structure.
Attached behind this tab are the THC letter and other documentation described above.
Application is eligible for five (5) points.

0

10. Right of First Refusal (Competitive HTC Applications only) [§11.9(e)(7)]
x Development Owner agrees to provide a Right of First Refusal to purchase the Development upon or following the end
of the Compliance Period.

1

11. Funding Request Amount (Competitive HTC Applications only) [§11.9(e)(8)]
x Application reflects funding request for no more than 100% of the amount available in the subregion or set‐aside as of
12/5/2017.

1

TDHCA # 18000
Evergreen at Garland Senior Community
Section 811
Explanation and Documentation

The applicant is electing Subparagraph C based on the following:
Subparagraph A –attached are Investor Limited Partner letters denying use of properties on the TDHCA
List of Eligible Existing Developments.
Subparagraph B‐ the proposed community does not qualify for the Section 811 Program since it will be
age restricted 100% of all units 62 years of age and older.
Subparagraph C – applicant is electing to age restrict 100% of all units 62 years of age and older

January 16, 2018
Texas Department of Housing and Community Affairs
Attn: Spencer Duran, Section 811 PRAC Program Manager
221 E. 11th Street
Austin, Texas 78701
Re:

Evergreen at Richardson in Richardson, Texas
Existing TDHCA Property for Section 811 Consideration

This is reference to
last year's deleted
rule, not this year's
QAP scoring item.

Dear Mr. Duran:
We have received notification of this existing development’s potential to be approved for placement of
Section 811 PRAC Program units for the 2018 9% Competitive Housing Tax Credit Application cycle.
We understand and appreciate the importance of this program and all the efforts made by the Department
to reach Texans of low to moderate incomes and to provide quality housing options for these families.
However, after careful review and consideration, we cannot approve Section 811 units being placed on
this property for the 2018 cycle as outlined in the Uniform Multifamily Rules, Subpart C, Section
10.204(16)(A) at this time. This property is not currently participating in the program and we do not
approve Section 811 units to be set aside. This property has already been underwritten, reviewed, and
approved based on projections from our underwriting and due diligence from the very specific unit setaside.
We appreciate the opportunity to provide feedback on our property and look forward to providing many
more years of affordable housing in Texas. If you have any questions, please do not hesitate to contact me
at (727) 567-5014 or via email at gary.k.robinson@raymondjames.com.
Sincerely,

Gary K. Robinson
Vice President – Managing Director of Acquisitions – MidSouth Region
Raymond James Tax Credit Funds, Inc.

Raymond James Tax Credit Funds, Inc.
A Subsidiary of Raymond James Financial, Inc.
880 Carillon Parkway • St. Petersburg, FL 33716
800-438-8088 Toll Free • 727-567-8455 Fax
Visit our Web Site at www.RJTCF.com

January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:
Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX
As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org
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Email from
Spencer Duran
Alyssa Carpenter <ajcarpen@gmail.com>

Section 811 participation question
Spencer Duran <spencer.duran@tdhca.state.tx.us>
Thu, Jan 25, 2018 at 12:03 PM
To: Alyssa Carpenter <ajcarpen@gmail.com>, Sharon Gamble <sharon.gamble@tdhca.state.tx.us>
Cc: Marni Holloway <marni.holloway@tdhca.state.tx.us>, Tim Irvine <tim.irvine@tdhca.state.tx.us>, Beau Eccles
<beau.eccles@tdhca.state.tx.us>, Sarah Anderson <sarah@sarahandersonconsulting.com>, Brooke Boston
<brooke.boston@tdhca.state.tx.us>, Megan Sylvester <megan.sylvester@tdhca.state.tx.us>
Alyssa,

The definition in 10 TAC §8.1(8) for Existing Development is “Existing Development--for purposes of 811 PRA
Program participation, a property within the Department's portfolio that is not actively applying for multifamily funds at
the time, and is being considered to serve as the Eligible Multifamily Property as part of an Applicant's or an Affiliate's
current application. For full applications made on or after January 1, 2018, Existing Developments do not include
properties for which the only Ownership interest is through the participation of a Historically Underutilized Business,
which owns less than 50% of an Existing Development.”

Prospective Applicants for the 2018 Multifamily Cycle had the opportunity to request removal of properties from the
List of Eligible Existing Developments for Participation in the Section 811 PRA Program between November 1, 2017
and November 17, 2017.

If requested at that time, staff could have considered a request to remove an existing development from consideration,
and staff could have provided the following clarification at that time.

Regarding your email below, yes, staff agreed with comments that there is a need for Applicants to have a way to
exclude participation in the Section 811 program for existing developments if the investor has a valid reason that
would not allow such additions. However, it was pointed out in the response that the Rule requires a valid reason,
which is a demonstrated lack of legal authority.

The Rule is clear that an existing development may not be considered if an Applicant can establish its lack of legal
authority to commit Section 811 PRA Program units in a Development.

At issue is how an Applicant that has an Existing Development that could comply with method A to obtain “811 points”
but encounters a legal impediment to committing that property should document the situation to support pursuing the
point election under B.

First, the Applicant needs to provide evidence that a third party has a legal right to withhold approval for that property
https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUPo…5f27c7e247&q=spencer&qs=true&search=query&siml=1612e45f27c7e247
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to commit voluntarily to 811 participation. Simply saying that they are a lender and a lender needs to consent is
insufficient. It is necessary to provide the specific legally enforceable agreement or other instrument that gives the
lender the unambiguous legal right to withhold that consent.

Second, it is necessary to document that the lender (or other third party) that had the legal right to withhold a required
consent was asked to give their consent. A minimal request such as “please confirm agreement to the property’s
participation in the 811 program” would generally be scrutinized by staff. Staff believes that the financial benefits that
are derived at the property level by participation in the 811 program are substantial and should be disclosed in
connection with the request so that the party being asked for consent is making an informed decision. In the prior
round the staff received enquiries from a number of lenders and provided assurances in this regard (representative
copy attached).

So, third would be documentation that the third party possessing the legal right to withhold a required consent has, in
fact, done so.

The lack of legal authority to commit a development only applies to Existing Developments in subparagraph A. In this
scenario, provide the agreement or other instrument as an attachment to Tab 19, and select B.

In addition, in accordance with 10 TAC §10.207(a)(1), Waiver requests for items that were elected to meet scoring
criteria or where the Applicant was provided a menu of options to meet the requirement will not be considered under
this paragraph.

Thank you,

Spencer

Spencer Duran
Section 811 Manager
Texas Department of Housing and Community Affairs
211 E. 11th Street | Austin, TX 78701
Office: 512-475-1784
Fax: 512-475-0070

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUPo…5f27c7e247&q=spencer&qs=true&search=query&siml=1612e45f27c7e247

Page 2 of 3

Gmail - Section 811 participation question

4/27/18, 9*44 AM

About TDHCA
The Texas Department of Housing and Community Affairs is committed to expanding fair housing choice and opportunities
for Texans through the administration and funding of affordable housing and homeownership opportunities,
weatherization, and community-based services with the help of for-profits, nonprofits, and local governments. For more
information about fair housing, funding opportunities, or services in your area, please visit www.tdhca.state.tx.us or the
Learn about Fair Housing in Texas page.

From: Alyssa Carpenter [mailto:ajcarpen@gmail.com]
Sent: Wednesday, January 24, 2018 4:31 PM
To: Sharon Gamble
Cc: Spencer Duran; Marni Holloway; Tim Irvine; Beau Eccles; Sarah Anderson
Subject: Re: Section 811 participation question
[Quoted text hidden]

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUPo…5f27c7e247&q=spencer&qs=true&search=query&siml=1612e45f27c7e247
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Email from Sharon
Gamble
Alyssa Carpenter <ajcarpen@gmail.com>

Section 811 participation question
Sharon Gamble <sharon.gamble@tdhca.state.tx.us>
To: Alyssa Carpenter <ajcarpen@gmail.com>
Cc: Spencer Duran <spencer.duran@tdhca.state.tx.us>

Fri, Jan 19, 2018 at 4:55 PM

Alyssa:

The “lender, investor, syndicator letter” language was not present during 2015 or 2016, and was added in 2017 only
because the item was a threshold item rather than an optional point item. The current rule again includes it as an
optional point item, so that language was not included. In answer to your questions:

Can you please outline the process for those applicants that have existing developments on the Section 811 eligibility
list, but that have lenders and/or syndicators that will not allow participation?

RESPONSE: For the 2018 cycle, a lender and/or syndicator letter will not preclude participation of developments listed
on the Approved Existing Development List. If an applicant needs permission from a lender, syndicator, or investor to
commit a development to the program, the Applicant should obtain that commitment before submitting the Full
Application. If it cannot be obtained, the Applicant should select an alternative property or not select points under
Tenant Populations with Special Housing Needs.

I know the language was changed for this scenario with the addition of "unless the Applicant can establish its lack of
legal authority to commit Section 811 PRA Program units in a Development." I don't see a obvious place to indicate
this on the tab 19 form in the application, so can you tell me how we document this? Do we choose C on tab 19 and
under "other" put this explanation and documentation? Or do we send this information to Spencer and Bill directly prior
to submission of application?

RESPONSE: For the 2018 cycle, Applicants do not have the option to submit a letter from an investor or lender to
“block” a development from being considered if it’s on the Approved Existing Development List. “Lack of legal
authority” is not the same thing as an investor and/or syndicator not wanting to allow a development to participate. An
example of lacking legal authority would be if an Applicant was associated with a development on the Approved
Existing Development List, but they couldn’t actually commit a development to the program because the partnership
agreement would not allow it. Applicants should review the Existing Development Criteria found on the first page of
the Approved Existing Development List.

Regards,

Sharon D. Gamble MSW, PMP
https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUPo…100&q=spencer&qs=true&search=query&dsqt=1&siml=161106e841b15100
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Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable housing
development, home ownership opportunities, weatherization, and community-based services for Texans in need. For
more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From: Spencer Duran
Sent: Wednesday, January 17, 2018 3:59 PM
To: Sharon Gamble; Bill Cranor
Cc: Marni Holloway; Brooke Boston
Subject: RE: Section 811 participation question

In my opinion, it does not. For the 2018 cycle, a letter from a lender, investor or syndicator will not preclude a property
on the Approved Existing Development List from participating.

The lender, investor, syndicator letter language was only added during the 2017 cycle (it was not present during 2015
or 2016) as a concession to the item being a “threshold” item for the 2017 cycle rather than an optional point item.

Here’s what I would say specifically to answer Alyssa’s question below:

Can you please outline the process for those applicants that have existing developments on the Section 811 eligibility
list, but that have lenders and/or syndicators that will not allow participation?

RESPONSE: For the 2018 cycle, a lender and/or syndicator letter will not preclude participation of developments listed
on the Approved Existing Development List. If an applicant needs permission from a lender, syndicator, or investor to
commit a development to the program, the Applicant should obtain that commitment before submitting the Full
https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUP…100&q=spencer&qs=true&search=query&dsqt=1&siml=161106e841b15100
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Application. If it cannot be obtain, they should select an alternative property or not select points under the Special
Needs category.

I know the language was changed for this scenario with the addition of "unless the Applicant can establish its lack of
legal authority to commit Section 811 PRA Program units in a Development." I don't see a obvious place to indicate
this on the tab 19 form in the application, so can you tell me how we document this? Do we choose C on tab 19 and
under "other" put this explanation and documentation? Or do we send this information to Spencer and Bill directly prior
to submission of application? Thank you!

RESPONSE: For the 2018 cycle, Applicants do not have the option to submit a letter from an investor or lender to
“block” a development from being considered if it’s on the Approved Existing Development List. “Lack of legal
authority” is not the same thing as an investor and/or syndicator not wanting to allow a development to participate. An
example of lacking legal authority would be if an Applicant was associated with a development on the Approved
Existing Development List, but they couldn’t actually commit a development to the program because the partnership
agreement would not allow it. Applicants should review the Existing Development Criteria found on the first page of
the Approved Existing Development List.

-----Original Message----From: Alyssa Carpenter [mailto:ajcarpen@gmail.com]
Sent: Friday, January 12, 2018 1:58 PM
To: Spencer Duran; Bill Cranor; Sharon Gamble
Cc: Sarah Anderson
Subject: Section 811 participation question

Hi, Spencer, Bill, and Sharon:

Can you please outline the process for those applicants that have existing developments on the Section 811 eligibility
list, but that have lenders and/or syndicators that will not allow participation? I know the language was changed for this
scenario with the addition of "unless the Applicant can establish its lack of legal authority to commit Section 811 PRA
Program units in a Development." I don't see a obvious place to indicate this on the tab 19 form in the application, so
can you tell me how we document this? Do we choose C on tab 19 and under "other" put this explanation and
documentation? Or do we send this information to Spencer and Bill directly prior to submission of application? Thank
you!

Regards,

Alyssa Carpenter

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUP…100&q=spencer&qs=true&search=query&dsqt=1&siml=161106e841b15100
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"bforslund@cri.bz"
"bvillanueva@cri.bz"
18000 RFAD
Wednesday, May 02, 2018 4:11:00 PM
image001.gif
18000 RFAD 2.pdf
High

Re-sending with proper subject.

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 9, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18000 Evergreen at
Garland Senior Community. The request includes information that was not
previously provided to the Department, and, pursuant to §11.10 of the QAP,
staff believes that the administrative deficiency should be issued. Please
review the attached.
1. Provide evidence that Applicant lacks legal authority to commit Units in Developments
listed in previous participation documents for the Section 811 PRA Program.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there

are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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May 8, 2018

Ms. Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711
RE:

HTC Application #18000 Evergreen at Garland Senior Community (“Garland”);
HTC Application #18002 Evergreen at Basswood Senior Community (“Basswood”).

Dear Ms. Gamble,
This letter is in response to your Deficiency Notices on the above referenced Applications dated May
2, 2018, each of which states:
Provide evidence that Applicant lacks legal authority to commit Units in Developments
listed in previous participation documents for the Section 811 PRA Program.
The Applicants
The Previous Participation Forms presented under Tab 39 of each of the Applications reference an
aggregate of 19 different affordable housing projects (the “Projects”), which are the same for each
Application. Evergreen Garland Senior Community, L.P. (#18000) and Evergreen Basswood Senior
Community, L.P. (#18002) (each an “Applicant”) are both newly formed entities and are not direct or
indirect owners of any of the Projects, nor does either Applicant control any of them. Therefore the
Applicants have no legal authority to bind any of the partnerships owning the Projects identified on
the Previous Participation Forms or on the List of Eligible Existing Developments for Participation in
the 811 Program (the “List”).
Affiliates Serving as Special Limited Partners
Some of the Applicants’ affiliates (Churchill Senior Residential, LLC; Churchill Senior Communities, L.P.;
and Bradley E. Forslund) are directly or indirectly involved as special limited partners (or as Class B
limited partners) in all of the Projects identified on the List. The special limited partner interests
involve having an ownership interest in the partnership of from 0.001% to 0.05%, so there is no voting
control. Being a special limited partner generally provides “veto” rights but not the right to
affirmatively take action. The Investor Limited Partners in each of these partnerships also have the
same approval rights in addition to other rights as dictated by the limited partnership agreements.
We have included excerpts of the limited partnership agreements for your review in the attached
Exhibits. In each of these instances, we had numerous verbal conversations with the asset managers
of the Investor Limited Partners involved in each of the listed Projects regarding the 811 program
during the preparation of the 2018 Applications. All of the Investor Limited Partners have taken the
position that the Section 811 participation requires Investor Limited Partner approval and the special
limited partner doesn’t have the unilateral right to legally bind the partnership in these matters. We

4820-1788-6309.v2

didn’t feel it was in the best interests of the partnerships to legally challenge them on their positions.
As a result of the RFAD we have gone back to each of the asset managers and have asked them for
further explanation as to reasons for their denial of the request. Only National Equity Fund (“NEF”)
responded to our request for further information, per letter dated May 7, 2018, which is included in
the Exhibits for Projects owned by NEF. (Please see Exhibit 14, Exhibit 15, Exhibit 17, Exhibit 18 and
Exhibit 19).
PWA Affiliates Controlling General Partners
PWA Coalition of Dallas, Inc. (“PWA”) is a nonprofit with which we have worked on four previous
Projects. Because PWA is the sole member that controls each of the General Partners in the four
partnerships in which it is involved, arguably it might be construed has having “Control” over the
partnerships such that it would be able to cause the relevant partnership to take part in the Section
811 Program. Each partnership agreement, however, contains limitations on the authority of the
General Partner, where no action may be legally taken without the consent of the Investor Limited
Partner. For three of the four partnerships where PWA controls the General Partner, we have
included the relevant portions of the Amended and Restated Agreements of Limited Partnership
which require that the Investor Limited Partner consent to such an action. (Please see Exhibit 4,
Exhibit 6 and Exhibit 15). The fourth partnership owns Evergreen at Richardson, which is not eligible
for the Section 811 Program because the zoning restricts the development’s use to age 62 and over.
[Please see Exhibit 16].
We have had numerous conversations with Spencer Duran regarding the program in an effort to
understand and comply with the Section 811 Program. We have also participated in workshops where
the Section 811 Program has been discussed. It is our belief that we have in good faith gone to each
of the Investor Limited Partners in question and requested their consent to accept Section 811
Program units in the relevant projects. In all instances, the Investor Limited Partners’ positions have
been that neither the special limited partner nor the general partner has the legal authority to commit
the Project to accept Section 811 Program tenants without the consent of the Investor Limited
Partners. Because the Investor Limited Partners are hesitant to do anything which might disrupt the
consistency of the operation of the Projects, each has declined to provide its consent to such
participation.
It has never been the intent of the Applicants or their affiliates to use the Investor Limited Partner
denials as an “easy out” to the 811 program. Churchill has a long history of providing services well in
excess of what is required in the LURAs. We have always taken these programs seriously with an
attitude of cooperation. TDHCA’s Compliance Division can attest to that from their audits.
Thanks you for your consideration of our response. We are available to answer any questions you may
have.
Sincerely,

Brad Forslund
Authorized Representative of the Applicants
5605 N. MacArthur Blvd., Suite 580, Irving, TX 75038
4820-1788-6309.v2
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PROJECTS RELATED TO #18000 AND #18002
[Section 811 Program]

1.
2.
3.

4.

5.
6.

7.

8.

9.

10.

11.
4850-3825-2645.v1

94141 Hillcrest House
Not Eligible – Award prior to 2002
01482 North Arlington Seniors Apt Community
Not Eligible – Award prior to 2002
02441 Evergreen at Hulen Bend
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
03412 Evergreen at Mesquite
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
03100 Churchill at Longview
Not Eligible – Not located in Metroplex
04409 Evergreen at Plano
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
04422 Churchill at Pinnacle Park
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
04457 Evergreen at Lewisville
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
04491 Evergreen at Keller
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
04118 Churchill at Commerce
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
05051 Evergreen at Longview

12.

13.

14.

15.

16.
17.

18.

19.
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Not Eligible – Not located in Metroplex
06111 Evergreen at Rockwall
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
07254 Evergreen at Farmers Branch
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
08223 Evergreen at Morningstar
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
09172 Evergreen at Vista Ridge
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
10136 Evergreen at Richardson
Not Eligible - Elderly Limited (62+) per zoning restrictions
13058 Evergreen at Arbor Hills
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
14051 Churchill at Champions Circle
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
15020 Evergreen at Rowlett
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

EXHIBIT 1

#94141

Hillcrest House

Not Eligible – Award prior to 2002
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EXHIBIT 2

#01482

North Arlington Seniors Apt Community
Not Eligible – Award prior to 2002
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EXHIBIT 3

#02441 Evergreen at Hulen Bend
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
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EXHIBIT 4

#03412 Evergreen at Mesquite
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
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EXHIBIT 5

#03100 Churchill at Longview
Not Eligible – Not located in Metroplex
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EXHIBIT 6

#04409 Evergreen at Plano
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
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EXHIBIT 7

#04422 Churchill at Pinnacle Park
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

EXHIBIT 8

#04457 Evergreen at Lewisville
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

LEWISVILLE SENIOR COMMUNITY, L.P.

FIRST AMENDED AND RESTATED AGREEMENT
OF LIMITED PARTNERSHIP

Dated as of December 1, 2004

under this Section 5.4 shall not apply unless the Investor Limited Partner fails to
pay the full amount of the disputed Installment within ten (10) days following a
finding by the Arbitrator that all conditions to the disputed Installment were
satisfied (regardless of whether the Investor Limited Partner has exercised its
right to challenge the Arbitrator's finding pursuant to (2) above). If the Investor
Limited Partner fails to pay such amounts within such ten (10) day period, the
Investor Limited Partner shall not be entitled to exercise its rights under (2) above
and the finding by the Arbitrator shall be deemed final and binding, hi addition to
the requirements set forth above, testimony during Arbitration shall be limited to
three (3) days per party and the prevailing party shall be entitled to reimbursement
for any attorney's fees incurred in connection with such Arbitration.
B.
Notwithstanding any other provision hereof, the Partnership acknowledges that
the Investor Limited Partner has previously pledged its Interest to Fleet pursuant to the Fleet
Pledge described in Section 8.ID hereof. The Partnership agrees that it will give Fleet written
notice (at the following address: Fleet National Bank, Mail Code: MA5-503-04-16, One Federal
Street, Boston, MA 02110, Attention: John F. Simon, Senior Vice President) of any default by
the Investor Limited Partner hereunder, and further agrees that Fleet will have sixty (60) days
from its receipt of such notice to cure any such default prior to the Partnership's exercising any
of its rights and remedies hereunder or otherwise at law or in equity, including, without
limitation, its right to sell the Interest hereunder. Fleet may cure any such default by paying only
the Installment or Installments for which the conditions to payment set forth in Section 5.1
hereof have then been satisfied. Fleet, as "Agent", is an intended third party beneficiary of this
Section 5.4B
Section 5.5.

Redemption of Partnership Interest.

The Investor Limited Partner shall have the right, exercised by giving written notice to
the Partnership (with a copy to the Servicing Agent) within one hundred eighty (180) days
following the end of the Compliance Period, to require the Partnership to redeem the Interest of
the Investor Limited Partner for a redemption price of $100, and the Partnership shall promptly
so redeem such Interest, whereupon the Investor Limited Partner shall cease to be a Partner and
shall have no further rights, duties or obligations with respect to the Partnership or any of the
other Partners.
ARTICLE VI
Rights, Powers and Duties of the General Partners
Section 6.1.

Restrictions on Authority

A.
Notwithstanding any other provisions of this Agreement, the General Partners
shall have no authority to perform any act in respect of the Partnership or the Project in violation
of (i) any applicable law or regulation or (ii) any agreement between the Partnership and any
Lender or Governmental Agency.
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B.
The General Partners shall not have any authority to do any of the following acts
without the Consent of the Investor Limited Partner and the Class B Limited Partner and any
Requisite Approvals:
(i)
to incur indebtedness for money borrowed on the general credit of
the Partnership, except as specifically permitted by Article IX, or
(ii)
following completion of construction of the Improvements, to
construct any new capital improvements, or to replace any existing capital
improvements if construction or replacement would substantially alter the use of
the Property, or
(iii) to acquire any real property in addition to the Property (other than
easements or similar rights necessary or convenient for the operation of the
Project), or
(iv) to cause the Partnership to make any loan or advance to any Person
(for purposes of this clause 6.1B(iv), accounts receivable in the ordinary course of
business from Persons other than the General Partners or their Affiliates shall not
be deemed to be advances or loans), or
(v)
to lease any Low Income Unit to other than Qualified Tenants or
otherwise operate the Project in such a manner or take any action which could
cause any Low Income Unit to fail to be treated as a qualified low-income
housing unit under Section 42(i)(3) of the Code or which would cause the
recapture by the Partnership of any low-income housing credit under Section 42
of the Code, or
(vi)
after the Investment Closing, to enter into any material Project
Document or to amend any Project Document, or to permit any party thereunder
to waive any provision thereof, to the extent that the effect of such amendment or
waiver would be to eliminate, diminish or defer any obligation or undertaking of
the Partnership, the General Partners or their Affiliates which accrues, directly or
indirectly, to the benefit of, or provides additional security or protection to, the
Investor Limited Partner (notwithstanding that the Investor Limited Partner is
neither a party to nor express beneficiary of such provision or was not a Partner
when such provision became effective), or
(vii) to apply for or accept any grant funds on behalf of the Partnership
regardless of the source of the grant which consent will not be unreasonably
withheld provided there are no adverse tax consequences; or
(viii) to obtain, increase, refinance or materially modify any Mortgage
Loan after Investment Closing or to sell or convey the Property or any substantial
portion thereof, except as provided in Article LX, and except that the General
Partners may cause the Partnership to grant easements and similar rights affecting
the Land to obtain utility services for the Project or for other purposes necessary
or convenient for the operation of the Project, or
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(ix)
to cause the Partnership to commence a proceeding seeking any
decree, relief, order or appointment in respect to the Partnership under the federal
bankruptcy laws, as now or hereafter constituted, or under any other federal or
state bankruptcy, insolvency or similar law, or the appointment of a receiver,
liquidator, assignee, custodian, trustee, sequestrator (or similar official) for the
Partnership or for any substantial part of the Partnership's business or property, or
to cause the Partnership to consent to any such decree, relief, order or
appointment initiated by any Person other than the Partnership, or
(x)
to pledge or assign any of the Capital Contribution of the Investor
Limited Partner or the proceeds thereof, or
(xi)

to amend any of the Related Agreements, or

(xii)

to permit the merger, termination or dissolution of the Partnership,

or

(xiii) to approve any changes to the plans and specifications for the
Project which would result, either individually or in the aggregate, in an overall
development cost increase or decrease in excess of $75,000 (provided, however,
that any Consent of the Investor Limited Partner required under this clause (xiii)
shall not be unreasonably withheld), or
(xiv) to take any action which would cause the Property or any part
thereof to be treated as tax exempt use property within the meaning of Section
I68(h)oftheCode.
C.
The General Partners shall not (a) cause the Partnership to utilize Cash Flow to
acquire interests in other limited partnerships or (b) cause the Partnership to invest the proceeds
of any sale or refinancing of the Project unless a sufficient portion thereof is distributed to the
Investor Limited Partner to enable each limited partner thereof, assuming that it is in a combined
federal, state and local marginal income tax bracket of 40%, to pay the federal, state and local
income tax liability arising from the sale or refinancing which generated such proceeds, and in
any event sale or refinancing proceeds shall not be reinvested without the Consent of the Investor
Limited Partner.
D.
Any Partner may engage independently or with others in other business ventures
of every nature and description including, without limitation, the ownership, operation,
management, and development of real estate, regardless of whether such real estate directly
competes with the Project, and neither the Partnership nor any Partner shall have any rights by
reason of this Agreement in and to such independent ventures.
Section 6.2.

Tax Matters Partners

A.
The Managing General Partner is hereby designated as the "Tax Matters Partner"
for the Partnership. Upon the Retirement of the Person serving as the TMP (the "Retired TMP"),
the Partnership shall designate a successor TMP in accordance with Treasury Regulation Section
301.6231(a)(7)-l(T) or any successor Regulation, but such designee shall not become the TMP
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-LEWISVILLE GP, LLC, a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By:
Name:
Title:

INVESTOR LIMITED PARTNER:

MMA EVERGREEN AT LEWISVILLE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation

By:
Marie H. Keutmann, Vice-President
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation

By:
Marie H. Keutmann,
Authorized Representative
CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation

Bradley E. F<yrslund, President
ORIGINAL (AND WITHDRAWING)
LIMITED PARTNER:

By:
Bradley E.^orslund
DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation

radley E./Forslund, President

#2299926 v4
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-LEWISVILLE GP, LLC, a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By:
Name:
Title:

INVESTOR LIMITED PARTNER:

MMA EVERGREEN AT LEWISVILLE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation
Marie H.'Keutmann, Vice-President

SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation

By:
He H. Keutmann,
Authorized Representative
CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation

By:
Bradley E. Forslund, President
ORIGINAL (AND WITHDRAWING)
LIMITED PARTNER:

By:
Bradley E. Forslund
DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation
By:

Bradley E. Forslund, President

#2299926 v4
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Exhibit A
LEWISVILLE SENIOR COMMUNITY, L.P.
SCHEDULE OF PARTNERS
As of December 1, 2004
Capital
Contributions

Percentage of Partnership
Interests for Class

$100

100%

Churchill Residential, Inc.
5605 N. MacArthurBlvd., Suite 580
Irving, TX 75038
(214) 720-0430 (Telephone No.)
(214) 720-0434 (Fax No.)

$10.00

100%

SPECIAL LIMITED PARTNER:

$10.00

100%

$4,356,000*

100%

Name and Business Address

GENERAL PARTNER:
LifeNet-Lewisville GP, LLC
10405 Northwest Highway, Suite 100
Dallas, TX 75238
(214) 221-5433 (Telephone No.)
(214) 932-1978 (Fax No.)
CLASS B LIMITED PARTNER:

MMA Special Limited Partner, Inc.
101 Arch Street
Boston, MA 02110
(617)439-3911 (Telephone No.)
(617) 439-9978 (Fax No.)
INVESTOR LIMITED PARTNER:
MMA Evergreen at Lewisville, LLC
101 Arch Street
Boston, MA 02110
(617)439-3911 (Telephone No.)
(617) 439-9978 (Fax No.)

*Payable in accordance with Article V.

Exhibit B
DOCUMENT SCHEDULE FOR
LEWISVILLE SENIOR COMMUNITY, L.P.
List of Related Agreements:
1. Partnership Agreement;
2. Development Agreement;
3. Incentive Management Agreement;
4. Investment Assumptions;
5. Guaranty Agreement;
6. Contingent Guaranty Agreement;
7. Closing Certificate;
8. Opinion of Local Counsel;
9. MTE Pledge Agreement;
10. TLTA Owner's Policy of Title Insurance (dated within ten (10) days of closing or
date of Bond Loan closing, if later) in amount of $16,556,000 with any and all relevant
endorsements available in Texas;
11. Tax Credit Approval;
12. Balance Sheet of Partnership (unaudited, dated as of closing date);
13. Financial Statements of General Partner (dated not earlier than December 31, 2003);
14. Financial Statements of Guarantor (dated not earlier than December 31, 2003);
15. Insurance Certificates (satisfying requirements of Section 6.4A and Exhibit C of
Partnership Agreement);
16. Evidence of Lender/Governmental Agency required consents satisfactory to the
Investor Limited Partner;
17. Environmental Site Assessment satisfactory to the Investor Limited Partner;
18. Engineering Report satisfactory to the Investor Limited Partner;
19. Market

Study

satisfactory

to

the

Investor

Limited

Partner.

EXHIBIT 9
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KELLER SENIOR COMMUNITY, L.P.

FIRST AMENDED AND RESTATED AGREEMENT
OF LIMITED PARTNERSHIP

Dated as of January 1, 2005

right to challenge the Arbitrator's finding pursuant to (2) above). If the Investor
Limited Partner fails to pay such amounts within such ten (10) day period, the
Investor Limited Partner shall not be entitled to exercise its rights under (2) above
and the finding by the Arbitrator shall be deemed final and binding. In addition to
the requirements set forth above, testimony during Arbitration shall be limited to
three (3) days per party and the prevailing party shall be entitled to reimbursement
for any reasonable attorney's fees incurred in connection with such Arbitration.
B.
Notwithstanding any other provision hereof, the Partnership acknowledges that
the Investor Limited Partner has previously pledged its Interest to Fleet pursuant to the Fleet
Pledge described in Section 8.ID hereof. The Partnership agrees that it will give Fleet written
notice (at the following address: Fleet National Bank, Mail Code: MA5-503-04-16, One Federal
Street, Boston, MA 02110, Attention: John F. Simon, Senior Vice President) of any default by
the Investor Limited Partner hereunder, and further agrees that Fleet will have sixty (60) days
from its receipt of such notice to cure any such default prior to the Partnership's exercising any
of its rights and remedies hereunder or otherwise at law or in equity, including, without
limitation, its right to sell the Interest hereunder. Fleet may cure any such default by paying only
the Installment or Installments for which the conditions to payment set forth in Section 5.1
hereof have then been satisfied. Fleet, as "Agent", is an intended third party beneficiary of this
Section 5.4B
Section 5.5.

Redemption of Partnership Interest.

The Investor Limited Partner shall have the right, exercised by giving written notice to
the Partnership (with a copy to the Servicing Agent) within one hundred eighty (180) days
following the end of the Compliance Period, to require the Partnership to redeem the Interest of
the Investor Limited Partner for a redemption price of $100, and the Partnership shall promptly
so redeem such Interest, whereupon the Investor Limited Partner shall cease to be a Partner and
shall have no further rights, duties or obligations with respect to the Partnership or any of the
other Partners.
ARTICLE VI
Rights, Powers and Duties of the General Partners
Section 6.1.

Restrictions on Authority

A.
Notwithstanding any other provisions of this Agreement, the General Partners
shall have no authority to perform any act in respect of the Partnership or the Project in violation
of (i) any applicable law or regulation or (ii) any agreement between the Partnership and any
Lender or Governmental Agency.
B.
The General Partners shall not have any authority to do any of the following acts
without the Consent of the Investor Limited Partner and the Class B Limited Partner and any
Requisite Approvals:
(i)
to incur indebtedness for money borrowed on the general credit of
the Partnership, except as specifically permitted by Article IX, or
-30-

(ii)
following completion of construction of the Improvements, to
construct any new capital improvements, or to replace any existing capital
improvements if construction or replacement would substantially alter the use of
the Property, or
(iii)
to acquire any real property in addition to the Property (other than
easements or similar rights necessary or convenient for the operation of the
Project), or
(iv) to cause the Partnership to make any loan or advance to any Person
(for purposes of this clause 6.1B(iv), accounts receivable in the ordinary course of
business from Persons other than the General Partners or their Affiliates shall not
be deemed to be advances or loans), or
(v)
to lease any Low Income Unit to other than Qualified Tenants or
otherwise operate the Project in such a manner or take any action which could
cause any Low Income Unit to fail to be treated as a qualified low-income
housing unit under Section 42(i)(3) of the Code or which would cause the
recapture by the Partnership of any low-income housing credit under Section 42
of the Code, or
(vi)
after the Investment Closing, to enter into any material Project
Document or to amend any Project Document, or to permit any party thereunder
to waive any provision thereof, to the extent that the effect of such amendment or
waiver would be to eliminate, diminish or defer any obligation or undertaking of
the Partnership, the General Partners or their Affiliates which accrues, directly or
indirectly, to the benefit of, or provides additional security or protection to, the
Investor Limited Partner (notwithstanding that the Investor Limited Partner is
neither a party to nor express beneficiary of such provision or was not a Partner
when such provision became effective), or
(vii) to apply for or accept any grant funds on behalf of the Partnership
regardless of the source of the grant which consent will not be unreasonably
withheld provided there are no adverse tax consequences; or
(viii) to obtain, increase, refinance or materially modify any Mortgage
Loan after Investment Closing or to sell or convey the Property or any substantial
portion thereof, except as provided in Article IX, and except that the General
Partners may cause the Partnership to grant easements and similar rights affecting
the Land to obtain utility services for the Project or for other purposes necessary
or convenient for the operation of the Project, or
(ix) to cause the Partnership to commence a proceeding seeking any
decree, relief, order or appointment in respect to the Partnership under the federal
bankruptcy laws, as now or hereafter constituted, or under any other federal or
state bankruptcy, insolvency or similar law, or the appointment of a receiver,
liquidator, assignee, custodian, trustee, sequestrator (or similar official) for the
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Partnership or for any substantial part of the Partnership's business or property, or
to cause the Partnership to consent to any such decree, relief, order or
appointment initiated by any Person other than the Partnership, or
(x)
to pledge or assign any of the Capital Contribution of the Investor
Limited Partner or the proceeds thereof, or
(xi)

to amend any of the Related Agreements, or

(xii)

to permit the merger, termination or dissolution of the Partnership,

or

(xiii) to approve any changes to the plans and specifications for the
Project which would result, either individually or in the aggregate, in an overall
development cost increase or decrease in excess of $75,000 (provided, however,
that any Consent of the Investor Limited Partner required under this clause (xiii)
shall not be unreasonably withheld), or
(xiv) to take any action which would cause the Property or any part
thereof to be treated as tax exempt use property within the meaning of Section
168(h)oftheCode.
C.
The General Partners shall not (a) cause the Partnership to utilize Cash Flow to
acquire interests in other limited partnerships or (b) cause the Partnership to invest the proceeds
of any sale or refinancing of the Project unless a sufficient portion thereof is distributed to the
Investor Limited Partner to enable each limited partner thereof, assuming that it is in a combined
federal, state and local marginal income tax bracket of 40%, to pay the federal, state and local
income tax liability arising from the sale or refinancing which generated such proceeds, and in
any event sale or refinancing proceeds shall not be reinvested without the Consent of the Investor
Limited Partner.
D.
Any Partner may engage independently or with others in other business ventures
of every nature and description including, without limitation, the ownership, operation,
management, and development of real estate, regardless of whether such real estate directly
competes with the Project, and neither the Partnership nor any Partner shall have any rights by
reason of this Agreement in and to such independent ventures.
Section 6.2.

Tax Matters Partners

A.
The Managing General Partner is hereby designated as the "Tax Matters Partner"
for the Partnership. Upon the Retirement of the Person serving as the TMP (the "Retired TMP").
the Partnership shall designate a successor TMP in accordance with Treasury Regulation Section
301.6231(a)(7)-l(T) or any successor Regulation, but such designee shall not become the TMP
until the designation of such Person has been approved by Consent of the Investor Limited
Partner. Such successor TMP shall notify the Service of its designation as such for such year as
well as for all prior years for which the Retired TMP served in such capacity.
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IN WITNESS WHEREOF, the patties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

UFBNET-KELLER GP, LLC, a Texas limited
liability company, by LifcNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole jnember
By:
Name;
Title:

INVESTOR LIMITED PARTNER;

MMA EVERGREEN AT KELLER, LLC, a
Delaware limited liability company, by it*
manager, West Cedar Managing, Inc., a
Massachusetts corporation

By:
Name:
Title: Vice President
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation

By

Name:
Title: Authorized Representative
CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation
By:
Bradley E. Forslund, President

ORIGINAL (Al-JD WITHDRAWING)
LIMITED PARTNER:

By:
Bradley E.Forslund
DEVELOPER (for puiposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation

By:
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-KELLER GP, LLC, a Texas limited
liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member

By:
Name:
Title:
INVESTOR LIMITED PARTNER:

MMA EVERGREEN AT KELLER, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts Corporation^

SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida i
By.
fame:A?5At ^.TX.'if^^
Name;
Title:
itle: V^Airthorized Representat

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation

By:
Bradley E. Forslund, President
ORIGINAL (AND WITHDRAWING)
LIMITED PARTNER:

By:
Bradley E. Forslund
DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation

By:
Bradley E. Forslund, President

#2408042 v5
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LJFENET-KELLER GP, LLC, a Texas limited
liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By.
Name:
Title:

INVESTOR LIMITED PARTNER:

MMA EVERGREEN AT KELLER, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation

By:
Name: _^
Title: Vice President
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC, a
Florida corporation
By:
_
Name:
_
Title: Authorized Representative

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation
Bradley £ Fontari, President

ORIGINAL (AND WITHDRAWING)
LIMITED PARTNER:

DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, LJP., a Texas
limited partnership, by its general partner,
Churchill Residential, me,, a Texas corporation
Bradleyfi. Foifthind, President

»2408042 v5
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Exhibit A
KELLER SENIOR COMMUNITY, L.P.
SCHEDULE OF PARTNERS
As of January 1,2005
Name and Business Address

Capital
Contributions

Percentage of Partnership
Interests for Class

$100

100%

Churchill Residential, Inc.
5606 N. MacArthur Blvd., Suite 580
Irving, TX 75038
(214) 720-0430 (Telephone No.)
(214) 720-0434 (Fax No.)

$10.00

100%

SPECIAL LIMITED PARTNER:

$10.00

100%

$4,847,000*

100%

GENERAL PARTNER:
LifeNet-Keller GP, LLC
10405 Northwest Highway, Suite 100
Dallas, TX 75238
(214) 221-5433 (Telephone No.)
(214) 932-1978 (Fax No.)
CLASS B LIMITED PARTNER:

MMA Special Limited Partner, Inc.
101 Arch Street
Boston, MA 02110
(617) 439-3911 (Telephone No.)
(617) 439-9978 (Fax No.)
INVESTOR LIMITED PARTNER:
MMA Evergreen at Keller, LLC
101 Arch Street
Boston, MA 02110
(617) 439-3911 (Telephone No.)
(617) 439-9978 (Fax No.)

*Payable in accordance with Article V.

Exhibit B
DOCUMENT SCHEDULE FOR
KELLER SENIOR COMMUNITY, L.P.
List of Related Agreements:
1.

Partnership Agreement;

2.

Development Agreement;

3.

Incentive Management Agreement;

4.

Investment Assumptions;

5.

Guaranty Agreement;

6.

Contingent Guaranty Agreement;

7.

Closing Certificate;

8.

Opinion of Local Counsel;

9.

MTE Pledge Agreement;

10.
TLTA Owner's Policy of Title Insurance (dated within ten (10) days of closing or
date of Bond Loan closing, if later) in amount of $18,047,000 with any and all relevant
endorsements available in Texas;
11.

Tax Credit Approval;

12.

Balance Sheet of Partnership (unaudited, dated as of closing date);

13.

Financial Statements of General Partner (dated not earlier than December 31,

14.

Financial Statements of Guarantor (dated not earlier than December 31, 2003);

2003);

15.
Insurance Certificates (satisfying requirements of Section 6.4A and Exhibit C of
Partnership Agreement);
16.
Evidence of Lender/Governmental Agency required consents satisfactory to the
Investor Limited Partner;
17.

Environmental Site Assessment satisfactory to the Investor Limited Partner;

18.

Engineering Report satisfactory to the Investor Limited Partner;

19.

Market

Study

satisfactory

to

-2-

the

Investor

Limited

Partner.
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COMMERCE FAMILY COMMUNITY, L.P.

SECOND AMENDED AND RESTATED AGREEMENT
OF LIMITED PARTNERSHIP

Dated as of April 28,2005

finding by the Arbitrator that all conditions to the disputed Installment were
satisfied (regardless of whether the Investor Limited Partner has exercised its
right to challenge the Arbitrator's finding pursuant to (2) above). If the Investor
Limited Partner fails to pay such amounts within such ten (10) day period, the
Investor Limited Partner shall not be entitled to exercise its rights under (2) above
and the finding by the Arbitrator shall be deemed final and binding. In addition to
the requirements set forth above, testimony during Arbitration shall be limited to
three (3) days per party and the prevailing party shall be entitled to reimbursement
for any reasonable attorney's fees incurred in connection with such Arbitration.

B.
Notwithstanding any other provision hereof, the Partnership acknowledges that
the Investor Limited Partner has previously pledged its Interest to Fleet pursuant to the Fleet
Pledge described in Section 8.1D hereof. The Partnership agrees that it will give Fleet written
notice (at the following address: Fleet National Bank, Mail Code: MA5-503-04-16, One Federal
Street, Boston, MA 02 110, Attention: John F. Simon, Senior Vice President) of any default by
the Investor Limited Partner hereunder, and further agrees that Fleet will have sixty (60) days
from its receipt of such notice to cure any such default prior to the Partnership's exercising any
of its rights and remedies hereunder or otherwise at law or in equity, including, without
limitation, its right to sell the Interest hereunder. Fleet may cure any such default by paying only
the Installment or Installments for which the conditions to payment set forth in Section 5.1
hereof have then been satisfied. Fleet, as "Agent", is an intended third party beneficiary of this
Section 5.4B. This Section 5.4B shall terminate upon the expiration or termination of the Fleet
Pledge.
Section 5.5.

Redemption of Partnership Interest.

The Investor Limited Partner shall have the right, exercised by giving written notice to
the Partnership within one hundred eighty (180) days following the end of the Compliance
Period, to require the Partnership to redeem the Interest of the Investor Limited Partner for a
redemption price of $100, and the Partnership shall promptly so redeem such Interest,
whereupon the Investor Limited Partner shall cease to be a Partner and shall have no further
rights, duties or obligations with respect to the Partnership or any of the other Partners. Should
the Investor Limited Partner's Interest be redeemed under this Section 5.5, then the Special
Limited Partner agrees to withdraw from the Partnership at the same time as the redemption is
effective.
ARTICLE VI
Ri~hts,Powers and Duties of the General Partners
Section 6.1.

Restrictions on Authority

Notwithstanding any other provisions of this Agreement, the General Partners
A.
shall have no authority to perform any act in respect of the Partnership or the Project in violation
of (i) any applicable law or regulation or (ii) any agreement between the Partnership and any
Lender or Governmental Agency.

The General Partners shall not have any authority to do any of the following acts
B.
without the Consent of the Investor Limited Partner and the Class B Limited Partner and any
Requisite Approvals:
to incur indebtedness for money borrowed on the general credit of
(i)
the Partnership, except as specifically permitted by Article IX, or
following completion of construction of the Improvements, to
(ii)
construct any new capital improvements, or to replace any existing capital
improvements if construction or replacement would substantially alter the use of
the Property, or
(iii) to acquire any real property in addition to the Property (other than
easements or similar rights necessary or convenient for the operation of the
Project), or
to cause the Partnership to make any loan or advance to any Person
(i)
(for purposes of this clause 6.1B(iv), accounts receivable in the ordinary course of
business from Persons other than the General Partners or their Affiliates shall not
be deemed to be advances or loans), or
to lease any Low Income Unit to other than Qualified Tenants or
(v)
otherwise operate the Project in such a manner or take any action which could
cause any Low Income Unit to fail to be treated as a qualified low-income
housing unit under Section 42(i)(3) of the Code or which would cause the
recapture by the Partnership of any low-income housing credit under Section 42
of the Code, or
after the Investment Closing, to enter into any material Project
(vi)
Document or to amend any Project Document, or to permit any party thereunder
to waive any provision thereof, to the extent that the effect of such amendment or
waiver would be to eliminate, diminish or defer any obligation or undertaking of
the Partnership, the General Partners or their Affiliates which accrues, directly or
indirectly, to the benefit of, or provides additional security or protection to, the
Investor Limited Partner (notwithstanding that the Investor Limited Partner is
neither a party to nor express beneficiary of such provision or was not a Partner
when such provision became effective), or
(vii) to apply for or accept any grant funds on behalf of the Partnership
regardless of the source of the grant, provided that such consent will not be
unreasonably withheld if there are no adverse tax consequences; or
(viii) to obtain, increase, refinance or materially modify any Mortgage
Loans after Investment Closing or to sell or convey the Property or any
substantial portion thereof, except as provided in Article IX, and except that the
General Partners may cause the Partnership to grant easements and similar rights
affecting the Land to obtain utility services for the Project or for other purposes
necessary or convenient for the operation of the Project, or

to cause the Partnership to commence a proceeding seeking any
(ix)
decree, relief, order or appointment in respect to the Partnership under the federal
bankruptcy laws, as now or hereafter constituted, or under any other federal or
state bankruptcy, insolvency or similar law, or the appointment of a receiver,
liquidator, assignee, custodian, trustee, sequestrator (or similar official) for the
Partnership or for any substantial part of the Partnership's business or property, or
to cause the Partnership to consent to any such decree, relief, order or
appointment initiated by any Person other than the Partnership, or
to pledge or assign any of the Capital Contribution of the Investor
(x)
Limited Partner or the proceeds thereof, or
(xi)

to amend any of the Related Agreements, or

(xii)

to permit the merger, termination or dissolution of the Partnership,

or
(xiii) to approve any changes to the plans and specifications for the
Project which would result, either individually or in the aggregate, in an overall
development cost increase or decrease in excess of $75,000 (provided, however,
that any Consent of the Investor Limited Partner required under this clause (xiii)
shall not be unreasonably withheld), or
(xiv) to take any action which would cause the Property or any part
thereof to be treated as tax exempt use property within the meaning of Section
168(h) of the Code.
The General Partners shall not (a) cause the Partnership to utilize Cash Flow to
C.
acquire interests in other limited partnerships or (b) cause the Partnership to invest the proceeds
of any sale or refinancing of the Project unless a sufficient portion thereof is distributed to the
Investor Limited Partner to enable each limited partner thereof, assuming that it is in a combined
federal, state and local marginal income tax bracket of 40%, to pay the federal, state and local
income tax liability arising from the sale or refinancing which generated such proceeds, and in
any event sale or refinancing proceeds shall not be reinvested without the Consent of the Investor
Limited Partner.

D.
Any Partner may engage independently or with others in other business ventures
of every nature and description including, without limitation, the ownership, operation,
management, and development of real estate, regardless of whether such real estate directly
competes with the Project, and neither the Partnership nor any Partner shall have any rights by
reason of this Agreement in and to such independent ventures.
Section 6.2.

Tax Matters Partners

A.
The Managing General Partner is hereby designated as the "Tax Matters Partner"
for the Partnership. Upon the Retirement of the Person serving as the TMP (the "Retired TMP"),
the Partnership shall designate a successor TMP in accordance with Treasury Regulation Section
30 1.6231(a)(7)- 1(T) or any successor Regulation, but such designee shall not become the TMP

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-COMMERCE GP, L.L.C., a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole rneIpjaer
By:
Betts ~ o o v e yPresident

INVESTOR LIMITED PARTNER:

MMA CHURCHILL AT COMMERCE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation

By:
Marie Keutmann, Vice President
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation
By:
Marie Keutmann,
Authorized Representative

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation
By:
Bradley E. Forslund, President

DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation
By:
Bradley E. Forslund, President

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-COMMERCE GP, L.L.C., a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By:
Betts Hoover, President

INVESTOR LIMITED PARTNER:

MMA CHURCHILL AT COMMERCE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation

..

By:
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation
By:
~uthorizedRepresentative

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC ., a Texas
corporation
By:
Bradley E. Forslund, President

DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation
By:

Bradley E. Forslund, President

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.

GENERAL PARTNER:

LIFENET-COMMERCE GP, L.L.C., a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By:
Betts Hoover, President

INVESTOR LIMITED PARTNER:

MMA CHSJRCHILL AT COMMERCE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation
By:
Marie Keutmann, Vice President

SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation
By:
Marie Keutmann,
Authorized Representative

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation

DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation
BY:

/
A
3
AJBradley E. drslund, President

Exhibit A
COMMERCE FAMILY COMMUNITY, L.P.
SCHEDULE OF PARTNERS
As of April 28,2005

Name and Business Address

Capital
Contributions

GENERAL PARTNER:
LifeNet-Commerce GP, L.L.C.
10405 Northwest Highway, Suite 100
Dallas, TX 75238
(214) 22 1-5433 (Telephone No.)
(214) 932-1978 (Fax No.)

$150,000*

CLASS B LIMITED PARTNER:
Churchill Residential, Inc.
5606 N. MacArthur Blvd., Suite 580
Irving, TX 75038
(214) 720-0430 (Telephone No.)
(214) 720-0434 (Fax No.)

SPECIAL LIMITED PARTNER:
MMA Special Limited Partner, Inc.
101 Arch Street
Boston, MA 021 10
(617) 439-391 1 (Telephone No.)
(6 17) 439-9978 (Fax No.)

INVESTOR LIMITED PARTNER:
MMA Churchill at Commerce, LLC
101 Arch Street
Boston, MA 02 110
(6 17) 439-39 11 (Telephone No.)
(6 17) 439-9978 (Fax No.)

$6,544,000**

"Payable in accordance with Section 4.1A.
**Payable in accordance with Article V.

Percentage o f Partnership
Interests for Class

Exhibit B
DOCUMENT SCHEDULE FOR
COMMERCE FAMILY COMMUNITY, L.P.
List of Related Agreements:
1.

Partnership Agreement;

2.

Development Agreement;

3.

Incentive Management Agreement;

4.

Investment Assumptions;

5.

Guaranty Agreement;

6.

Contingent Guaranty Agreement;

7.

Closing Certificate;

8.

Opinion of Local Counsel;

9.

Material Participation Agreement;

10.

Certificate of Commerce Family Community, L.P.

11.

MTE Pledge Agreement;

TLTA Owner's Policy of Title Insurance (dated within ten (10) days of closing or
12.
date of First Mortgage Loan closing, if later) in amount of $8,681,000 with any and all relevant
endorsements available in Texas;
13.

Balance Sheet of Partnership (unaudited, dated as of closing date);

14.

Financial Statements of General Partner (dated not earlier than December 31,

15.

Financial Statements of Guarantor (dated not earlier than December 3 1,2004);

2004);

Insurance Certificates (satisfying requirements of Section 6.4A and Exhibit C of
16.
Partnership Agreement);
Evidence of LenderIGovernrnental Agency required consents satisfactory to the
17.
Investor Limited Partner;
18.

Environmental Site Assessment satisfactory to the Investor Limited Partner;

19.

Engineering Report satisfactory to the Investor Limited Partner;

20.

Market

Study

satisfactory

to

the

Investor

Limited

Partner.

EXHIBIT 11

#05051 Evergreen at Longview
Not Eligible – Not located in Metroplex

4850-3825-2645.v1

EXHIBIT 12

#06111

Evergreen at Rockwall

No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

ROCKWALL SENIOR COMMUNITY, L.P.,
A TEXAS LIMITED PARTNERSHIP
AMENDED AND RESTATED AGWEMENT OF LIMITED PARTNERSHIP

As of January 9,2007
THE LIMITED PARTNERSHIP INTERESTS EVIDENCED BY THIS AMENDED
AND RESTATED AGREEMENT OF LIMITED PARTNERSHIE' (THE "AGREEMENT")
HAVE NOT BEEN REGISTERED WITH THE SECURITIES AND EXCHANGE
COMMISSION UNDER THE SECURITIES ACT OF 1933 (THE "1933 ACT") OR
PURSUANT TO APPLICABLE STATE SECURITIES LAWS ("BLUE SKY LAWS").
ACCORDINGLY, THE LIMITED PARTNERSHIP INTERESTS CANNOT BE RESOLD OR
TRANSFERRED BY ANY PURCHASER THEREOF WITHOUT REGISTRATION OF THE
SAME UNDER THE 1933 ACT AND THE BLUE SKY LAWS OF SUCH STATE(S) AS
MAY BE APPLICABLE, EXCEPT IN A TRANSACTION WHICH IS EXEMPT FROM THE
REGISTRATION REQUIREMENTS OF THE 1933 ACT AND THE BLUE SKY LAWS OR
WHICH IS OTHERWISE IN COMPLIANCE THEREWITH. IN ADDITION, THE SALE OR
TRANSFER OF SUCH LIMITED PARTNERSHIP INTERESTS IS SUBJECT TO CERTAIN
RESTRICTIONS SET FORTH IN THIS AGREEMENT, INCLUDING WITHOUT
LIMITATION, THE RESTRICTIONS SET FORTH IN ARTICLE 8 HEREOF.

MS Word FWG LA 4334869~753497-0588 119107

formalities in the conduct of its business. The General Partner shall keep its books and records
separate and distinct from those of its members and Affiliates. The General Partner shall clearly
identify itself as a legal entity separate and distinct from its members and its Affiliates in all
dealings with other Persons. The General Partner has been adequately capitalized for the
purposes of conducting its business and will not make distributions at a time when it would have
unreasonably small capital for the continued conduct of its business.
6.4

Limitations Upon the Authority of the General Partner.
(a)

The General Partner shall not have any authority to:
(i)

perform any act in violation of any applicable law or regulation

thereunder;
perform any act in violation of the provisions of the Regulatory
(ii)
Agreements, or any other Project Documents;
(iii) do any act required to be approved in writing by SHF under the
Act unless the right to do so is expressly otherwise given in this Agreement or unless SHF has
provided such approval;
(iv)
borrow from, or otherwise misappropriate funds of, the
Partnership, commingle Partnership funds with funds of any other Person or use Partnership
funds other than for the particular purpose for which such funds were advanced or contributed;
or
(v)
conduct the business of the Partnership in violation of the
Partnership's purposes set forth in Article 3.
The General Partner shall not, without the Consent of SHF and SLP,
(b)
which Consent may be withheld in SHF's and SLP's sole and absolute discretion, have any
authority to:
sell or otherwise dispose of, at any time, any interest in the
(i)
Apartment Complex or any other material portion of the assets of the Partnership;
Cause the Partnership to commence a proceeding seeking any
(ii)
decree, relief, order or appointment in respect to the Partnership under the federal bankruptcy
laws, as now or hereafter constituted, or under any other federal or state bankruptcy, insolvency
or similar law, or the appointment of a receiver, liquidator, assignee, custodian, trustee,
sequestrator (or similar official) for the Partnership or for any substantial part of the Partnership's
business or property, or to cause the Partnership to consent to any such decree, relief, order or
appointment initiated by any person other than the Partnership;
(iii) borrow on the general credit of the Partnership, except LP Loans,
SLP Loans and Operating Deficit Loans, and except as and to the extent provided for in an
approved budget pursuant to Section 12.4(a) of this Agreement;

Partnership Agreement
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(iv) following Completion, construct any new or replacement capital
improvements on the Apartment Complex which substantially alter the Apartment Complex or
its use or which are at a cost in excess of $10,000 in a single Fiscal Year, except (a) replacements
and remodeling in the ordinary course of business or under emergency conditions, or (b)
reconstruction paid with insurance proceeds, or (c) as and to the extent provided for in an
approved budget pursuant to Section 12.4(a) of this Agreement;
acquire any real property in addition to the Apartment Complex
(v)
other than easements reasonable and necessary for the operation of the Apartment Complex;
(vi) take any action requiring the Consent of SHF hereunder without
first having obtained such Consent;
(vii)

Do any act in contravention of this Agreement;

(viii) Change the nature of the business of the Partnership;
(ix)

change the Property Manager other than pursuant to Section 6.16;

cause the Partnership to make any loan or advance to any person
(x)
(for purposes of this clause (x), accounts receivable in the ordinary course of business from
persons other than the General Partner or its Affiliates shall not be deemed to be advances or
loans);
(xi) lease any unit in the Apartment Complex or otherwise operate the
Apartment Complex in such a manner or take any action which could cause any unit to fail to be
treated as a qualified low-income housing unit under Section 42(i)(3) of the Code or which
would cause the recapture by the Partnership of any Tax Credit;
(xii) amend any Project Document, or permit any party thereunder to
waive any provision thereof, to the extent that the effect of such amendment or waiver would be
to eliminate, diminish or defer any obligation or undertaking of the Partnership, the SHF or their
Affiliates which accrues, directly or indirectly, to the benefit of, or provides additional security
or protection to, the SLP (notwithstanding that the SLP is neither a party to nor express
beneficiary of such provision or was not a Partner when such provision became effective) (only
the consent of the SLP is necessary under this clause);
(xiii) amend any Project Document, or permit any party thereunder to
waive any provision thereof, to the extent that the effect of such amendment or waiver would be
to eliminate, diminish or defer any obligation or undertaking of the Partnership, the SLP or their
Affiliates which accrues, directly or indirectly, to the benefit of, or provides additional security
or protection to, the SHF (notwithstanding that the SHF is neither a party to nor express
beneficiary of such provision or was not a Partner when such provision became effective) (only
the consent of the SHF is necessary under this clause);
(xiv) apply for or accept any grant funds on behalf of the Partnership
regardless of the source of the grant;

Partnership Agreement
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(xv)

pledge or assign any Capital Contribution or the proceeds thereof;

or
(xvi) Take any action which would cause the Apartment Complex or any
part thereof to be treated as tax exempt use property within the meaning of Section 1 6 8 0 of the
Code.
6.5
Continued Compliance Sale. Notwithstanding the foregoing, at any time after the
fourteenth (14th) anniversary of the first day of the first taxable year of the applicable
Compliance Period, SHF (but only with the Consent of SLP, which may not be unreasonably
withheld) may request that the Partnership do one of the following (subject to the Extended Use
Agreement): (a) sell the Apartment Complex subject to the Extended Use Agreement (a
"Continued Compliance Sale"); or (b) request that the Agency arrange for the sale of the
Apartment Complex after submission of a Qualified Contract (a "Compliance Termination
Sale"). Any sale of the Apartment Complex during the term of the Extended Use Agreement
shall be subject to Agency requirements.
A request from SHF for a Continued Compliance Sale ("Continued
(a)
Compliance Sale Request") shall include the minimum sales price at which the Partnership is to
sell the Apartrnent Complex, and such other terms and conditions for the sale of the Apartment
Cornplex as SHF shall determine in its sole discretion, including, but not limited to a sale subject
to or the assumption of any financing secured by the Apartment Complex. Promptly after the
receipt by the General Partner and SLP of a Continued Compliance Sale Request, the General
Partner and SLP shall cause the Partnership to diligently and continuously market the Apartment
Complex, and shall use commercially reasonable efforts to cause the Partnership to sell the
Apartment Complex pursuant to a bona-fide purchase agreement with a Person not an Affiliate
of any Partner, which Purchase Agreement shall be on terms no less favorable than those set
forth in the Continued Compliance Sale Request and shall require that the purchase of the
Apartment Complex be subject to the Extended Use Agreement; provided, however, the General
Partner or SLP shall be entitled to make an offer to purchase the Apartment Complex. By Notice
to the General Partner and SLP, SHF shall have the right to modify the terms of a Continued
Compliance Sale Request, including without limitation, the minimum purchase price for the
Apartment Complex. If the General Partner or SLP does not cause the sale of the Apartment
Complex by the date six (6) months after the date of the Continued Compliance Sale Request,
then upon Notice from SHF, SHF may require that the Partnership enter into a "Marketing
Agreement" with SHF or an Affiliate of SHF ("Marketing Agent") designated by SHF and/or
SHF shall have the right to locate a purchaser for the Apartment Complex. Such Marketing
Agreement shall be on the following terms: (A) the Partnership shall authorize the Marketing
Agent to perform all acts (excluding repairs or capital improvements of the Apartment Complex)
which the Marketing Agent deems reasonable or necessary to cause the sale of the Apartment
Complex (either in a single sale or multiple sales) on terms no less favorable to the Partnership
than those set forth in the Continued Compliance Sale Request; (B) the Marketing Agent shall
have the authority and power on behalf of the Partnership to engage third party brokers, advertise
and otherwise market the Apartment Complex, negotiate with prospective buyers of the
Apartment Complex, and negotiate and execute purchase agreements and other agreements
related to the sale of the Apartment Complex on behalf of the Partnership which provides for a
purchase price approved by SHF and which is at least as favorable to the Partnership as the best
Partnership Agreement
Rockwall Senior Community, L.P.
MS Word FWG LA 4334869~753497-0588 1/9/07

IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this
Amended and Restated Agreement of Limited Partnership of Rockwall Senior Community, L.P.
as of the date first written above.

GENERAL PARTNER:
LIFENET-ROCKWALL, GP, L.L.C.,
a Texas limited liability company
By:

LifeNet Community Behavioral Healthcare,
a Texas non-profit corporation, its sole
Member

By:
Executive Officer

SHF:
SUNAMERICA HOUSING FUND 1472, A
NEVADA LIMITED PARTNERSHIP
By:

AIG Retirement Services, Inc., a Delaware
corporation, General Partner
By:
Michael L. Fowler, Vice President

SLP:
CHURCHILL RESIDENTIAL, INC.,

Signature Page to Partnership Agreement
Rockwall Senior Community, L.P.

IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this
Amended and Restated Agreement of Limited Partnership of Rockwall Senior Community, L.P.
as of the date first written above.
GENERAL PARTNER:

LIFENET-ROCKWALL, GP, L.L.C.,
a Texas limited liability company
By:

LifeNet Community Behavioral Healthcare,
a Texas non-profit corporation, its sole
Member

By:
Liam Mulvaney, President and Chief
Executive Officer

SHF:
SUNAMERICA HOUSING FUND 1472, A
NEVADA LIMITED PARTNERSHIP
By:

AIG Retirement Services, Inc., a Delaware
corporation, General Partner

Michael L. jFciwler,'\ Jice President

SLP:
CHURCHILL RESIDENTLAL, INC.,
a Texas corporation
By:
Bradley E. Forslund, President

Signature Page to Partnership Agreement
Rockwall Senior Community, L.P.

EXHIBIT 13

#07254 Evergreen at Farmers Branch
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

II

. FARl\D:RS BRANCH SENIOR COMMUNITY, L.P.,
·A TEXAS LIMITED PARTNERSHIP
AMENDED AND RESTATED AGREEMENT OF LIMITED PARTNERSHIP

As ofOctober'2~, 2007
THE. LIMITED .pAR1NERSHIP INTERESTS EVIDENCED BY THIS AMENDED
AND RESTATED AGREEMENT OF LIMITED PARTNERSHIP (THE ·"AGREEMENT")
HAVB NOT BEEN" REGISTERED WITH THE SECURITIES AND. EXGHANGE
COMMISSION UNDER THE SECURITIES ACT. OF 1933 (THE "1933 .ACT") OR
PURSUANT TO APPLICABLE STATE SECURITIES LAWS ("BLUE SKY LAWS").
ACCORDINGLY, THE LIMITED PARTNERSHIP .INTERESTS CANNOT BE RESOLD,OR
TRANSFERRED BY ANY PURCHASER THEREOF WITHOUT REGISTRATION OF THE
SAME UNDER THE 1933 ACT AND THE BLUE SKY. LAWS OF SUCH STATE(S) AS'
MAY BE APPLICABLE, EXCEPT IN A TRANSACTION WHICH IS EXEMPT FROM THE
REGISTRATION REQUIREMENTS OF.: THE 1933 ACT AND THE BLUE SKY LAWS OR
WHICH IS OTHERWISE IN COMPLIANCE THEREWITH. IN ADDITION, THE SALE OR
TRANSFER OF SUCH LIMITED PARTNERSHIP INTERESTS IS SUBJECT TO CERTAIN
RESTRICTIONS SET FORTH IN THIS· AGREEMENT, INCLUDING WITHOUT
LIMITATION, THE RESTRICTIONS SET FORTH IN ARTICLE 8 HEREOF.
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formalities in the conduct of its business. The General Partner shall keep its books and·records
separate and distinct from thoSe.· of its members and Affiliates. The General Partner shall clearly
identify itself as a legal entity separate and distinct from its members and its Affiliates in all
'dealings with other Persons. The General Partner has been adequately capitalized for 'the
purposes of conducting its business and will not make distributions at a time when it, would 'have
, unreasonably small capital for the continu~d conduct of its business. .
6.4

Limitations Upon the Authority ofthe General Partner.

(a)

, The General Partner shall not have any authority to:
.

(i)

"

perform any act in violation of any applicable law or regulation

thereunder;
(ii)
perform any act in violation of the provisions of the Regulatory
Agreements, or any other Project Documents;
(iii)
do any act required to be approved in writing by SHF under the
Act unless the right to do so is expressly· otherwise given in this Agreement or Unless .SHF has
provided such approval;
(iv)
borrow from" or otherwise misappropriate funds o~ the
Partnership, commingle ~artnership funds with funds of any other Person or use Partnership
funds other than for the particular purpose for which .such funds were advanced or contributed;
or
(v)

conduct the business of the Partnership

Part~ership's purposes, set forth in Article 3.'

mviolation

of the

(b)
The General Partner shall not, without the Consent of SHFand SLP,
which Consent may be withheld in SHF's and SLP's sole and absolute discretion, have any
authority to:
(i)
sell' or otherwise dispose ot: at any time, any interest in the
, Apartment Complex or any other material portion of the assets ofthe Partnership;
(ii)
Cause the Partnership to commence a proceeding seeking any
decree, reliet: order or appointment in respect to the Partnership under the federal bankruptcy
laws, as now or hereafter constituted, or under any other federal or state bankruptcy, iDsolvency
or similar law, or the appointment of a receiver, liquidator, assignee, custodian, trustee,
. sequestrator (or similar official) for the Partnership or for any s~bstantial part of th~ Partnership's
business or property, or to cause the Partnership to consent to' any such decree, relief, order or
appointment initiated by any person other than the Partnership;
(iii)
borrow on the general credit of the Partnership, except LP Loans,
SLP Loans and Operating Deficit Loans, and except as and to the extent provided for in an '
approved budget pursuant to Section 12.4(a) ofthis Agreement;

42
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(iv)
following Completion, construct any new or replacement capital
improvements on the Apartment Complex which substantially alter the Apartment Complex or
its use or which are at a cost in excess of'S10,OOO in a single FiscalYear, except (a) replacements
and remodeling in the. ordinary' course .of business or under emergency conditions, or "(b)
reconstruction paid with insurance proceeds, or (c) as and to the extent provided for in an
approved budget pursuant to' Section 12.4(a) of this Agreement;
,
(v)
acquire' any real property in addition to the Apartment Complex
other than easements reasonable and necessary for the operation of the Apartment Complex;
(vi)
take any action requiring the Consent of
first having obtained such Consent;

SHF

hereund~r

witholit
.

(vii)

Do any act in contravention of this Agreement;

(viii)

Change the nature of the business of the Partnership;

(ix)

change the Property Manager other than pursuant to Section 6.16;'

(x)
cause the Partnership to make any loan or advance to any person
(for purposes of this clause .(x), accounts receivable,in the ordinary course of business from
persons other than the General. Partner or. it~ Affiliates shall not be deemed to be advances or
loans);
.
(xi)
lease any unit' in the Apartment Complex ~r otherwise operate the
Apartment Complex in such a'manner or take any action which could cause any unit to fail to be
treated as a qualified low-income housing unit under S~ction 42(i)(3) of' the Code or which
would cause the recapture by the Partnership of any Tax Credit;
,(xii) amend any Project Document, or permit 'any party thereunder to'
waive any provision thereot: to the extent that the effect of such amendment or waiver would be'
to eliminate, diminish or defer any obligation or undertaking of the Partnership, SHF or' their
Affiliates which accrues, directly or indirectly, to the benefit' ot: or provides additional security
or protection to, the SLP (notwithstanding- that the SLP is neither a party to nor express'
beneficiarY of such provision or was not a Partner' when such provision became effective) (only
the consent ofthe SLP is .necessary under this clause);
(xiii) amend any Project Document, or· permit any party thereunder to
. waive any provision thereot:. to the extent that the effect of such amendment or waiver would be
to eliminate, diminish or defer any obligation or undertaking of the Partnership, the·SLP or their
Affiliates which accrues, directly, or indirectly, to the benefit ot: or provides additional security
or protection ,to, SHF (notwithstanding: that SHF is neither a party to nor express beneficiary of
such provision or was not a Partner when such provision became effective) (only the consent of
SHF is necessary under this clause);
(xiv) apply for' or accept any grant funds on behalf of the Partnership
regardless of the source ofthe grant;
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(xv)

pledge or assign any Capital Contribution or the proceeds thereof;

or
(xvi) Take any action which would cause the Apartment Complex or any
part thereof to be treated a~· tax exempt use property within the meaning of Section 168(h) of the
Code.
6.5
Continued Compliance' Sale. Notwithstanding the foregobtg, at any time after the
fourteenth (14th) .anniversary of the first day of the first taxable year of the applicable
Compliance 'P~riod, ·SHF (but only with the Consent of SLP, which may" not be unreasonably"
withheld) may request that the Partnership do one of the following (subject. to the Ext~~ded Use'
Agreement): (a) sell the Apartment Complex subject to the Extended Use Agreement (a
"Continued Compliance Sale"); or (b) request that the Agency arrange for the sale of the
Apartment Complex after submission of a Qualified Contract (a "Compliance Termination"
Sale"). Any sale of the Apartment Complex dwing the term of the Extended Use Agreement
shall be subject to Agency req~rements.
.
(a)
A' request from SHF for ,a Continued Compliance Sale' ("Continued
Compliance Sale Reguest") shall include the minimum sales price at which the Partnership is to
sell the Apartment Complex, and such other terms and conditions for the s'ale of the Apartment
Complex as SHF shall determine in its sole discretion,'including, but not limited to a sale subject
to or the assumption of any financing secured by the Apartment Complex. Promptly after the
receipt by the General Partner and SLP of a Continued C9mpliance Sale Request, the General
Partner and SLP shall cause the Partnership to diligently and continuously market the .Apartment
Complex, and shall use commercially reasonable efforts to cause the Partnership to sell the
Apartment Complex pursuant to a bona-fide purchase agreement with a Person not an Affiliate
of any Partner, which Purchase Agreement shall be on terms no less favorable than those set
forth in the Continued. Compliance S'ale Request and shall require that the purchase of the
Apartment Complex be' subJect to the Extended Use Agreement; provided, however, the General
Partner 'or SLP shall be entitled to make an offer to purchase the Apartment Complex. By Notice '
to the General Partner and SLP, SHF shall have the right to modify the term's of a Continued
Compliance Sale Request, including without'limitation, the. minimum purchas~, pric.e for the
Apartment Complex. If the General Partner or SLP does not cause the sale of the Apartment
Complex .by the date six (6) months after the date of the Continued Compliance Sale ,Request,.
, then upon Notice from SHF, SHF may require that the Partnership enter into a "Marketing
Agreement" with· SHF or an Affiliate of SHF .{"Marketing Agent") designated by'~ SHF and/or
SHF shall have the right to locate a purchaser for the Apartment Complex. Such Marketing
Agreement shall be on the following terms: (A) the Partnership shall authorize the Marketing
Agent to perform all acts (excluding repairs or capital improvements of the Apartment Complex)
which the Marketing Agent deems reasonable or necessary to .cause the sale of the .Apartment
Com.plex (either in a single sale or m':lltiple sales) on terms no less favorabl~ to th~·Partnership
than tho~e set forth in the Continued Compliance Sale Request; (B) the Marketing Agent shall
have the authority and power on behalf of the Partnership to engage third party brokers, advertise
and. otherwise market the Apartment Complex, negotiate with prospective 'buyers" of the
Apartment Complex, and negotiate and execute purchase agre.ements and pther' agreements·
related to the sale of the Apartment Complex on behalf of the Partnership which provides 'for a
purchase price approved by SHF and which is at least as favorable to the Partnership as the best'
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IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this
Amended and Restated Agreement of Limited Partnership of Farmers Branch" Senior
Community, L.P. as of the date first written above.
GENERAL PARTNER:

LIFENET-FARMERS BRANCH, OP, L.L.C.,
a Texas limited liability company
By:

LifeNet Community Behavioral Healthcare, "
a Texas non-profit corporation, its sole
Member
'
'

SHF:
SUNAMERICA HOUSING FUND 1555, A
NEVADA LIMITED PARlNERSHIP
By:

AIG Retirement Services, Inc., a Delaware
corporation, General Partner
By:
Michael L. Fowler, Vice President

SLP:
CHURCHILL RESIDENTIAL, INC.,
a Texas corporation

~ ~Sident
rt2

Signature Page to Partnership Agreement
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IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this
Amended and Restated Agreement of Limited Partnership of Fanners Branch Senior
Community, L.P. as ofthe date first written above.
GENERAL PARTNER:

LlFENET-FARMERS BRANCH, GP, L.L.C.,
8. Texas limited liability company
By:

LifeNet Community Behavioral Healthcare,
a Texas non-profit corporation, its sole
Member

By:

_

Liam Mulvaney, President and Chief
Executive Officer

SHF:

SUNAMERICA HOUSING FUND 1555, A
NEVADA LIMITED PARTNERSHIP
By:

By:

SLP:
CHURCHILL RESIDENTIAL, INC.,
a Texas corporation
By:

_
Bradley E. Forslund, President

Signature Page to Partnership Agreement
Fanners Branch Senior Community, LP.
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EXHIBIT 14

#08223 Evergreen at Morningstar
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
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AMENDED AND RESTATED
LIMITED PARTNERSHIP AGREEMENT
OF
THE COLONY SENIOR COMMUNITY, L.P.
DECEMBER 12, 2008

GENERAL PARTNER:

LCBH-The Colony GP, L.L.C.
10405 East Northwest Highway, Suite 100
Dallas, Texas 75238

LIMITED PARTNER

NEF Assignment Corporation, as nominee
120 South Riverside Plaza
15th Floor
Chicago, illinois 60606

SPECIAL LIMITED PARTNER

Churchill Residential, Inc.
5605 N. MacArthur Blvd.
Suite 580
Irving, Texas 75038

THESE SECURITIES WERE NOT REGISTERED OR QUALIFIED WITH OR APPROVED
BY THE U.S. SECURITIES AND EXCHANGE COMMISSION ("SEC") OR ANY STATE
SECURITIES COMMISSION. NOR HAS THE SEC OR ANY STATE SECURITIES
COMMISSION PASSED UPON THE ACCURACY OR ADEQUACY OF THIS
DOCUMENT. ANY REPRESENTATION TO THE CONTRARY IS A CRIMINAL
OFFENSE.
THESE SECURITIES MAY NOT BE SOLD, PLEDGED OR OTHERWISE
TRANSFERRED EXCEPT IN COMPLIANCE WITH THE REGISTRA TION OR
QUALIFICATION REQUIREMENTS OF ALL APPLICABLE FEDERAL AND STATE
SECURITIES LAWS OR AN EXEMPTION FROM SUCH REQUIREMENTS THAT IS

CHI 57,589,438vlO

ARTICLE 6: POWERS, RIGHTS AND DUTIES OF GENERAL PARTNER
§6.1 Management of Partnership. The Partnership is managed by the General Partner,
who exercises full and exclusive control over the affairs of the Partnership, subject, however, to the
limitations on its authority set forth in this Partnership Agreement (including, without limitation,
§§6.2 and 6.3). The General Partner is under a fiduciary duty to conduct and manage the affairs of
the Partnership in a prudent, businesslike, and lawful manner and will devote such part of its time to
the affairs of the Partnership as is deemed necessary and appropriate to pursue the business and
carry out the purposes of the Partnership as contemplated in this Partnership Agreement The
General Partner shall use its best efforts and exercise good faith in all activities related to the
business of the Partnership. The General Partner shall perform services in connection with the
acquisition of the Project Property, including, if applicable, negotiating the purchase agreement
with the seller of the Project Property, acting on behalf of the Partnership with federal, state and
local authorities with respect to the Project Property, monitoring compliance with zoning, land
use and other requirements with respect to the Project Property, and preparing or causing to be
prepared such third-party studies as it deems necessary in connection with the acquisition of the
Project Property.
§6.2 Restrictions on General Partner's Authority. Notwithstanding anything to the
contrary contained in this Partnership Agreement, the General Partner does not have the authority to
take any of the actions set forth below without the prior written consent of the Limited Partner:
(a)
Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party (including, without
limitation, those relating to the Construction Loan, Permanent Loan, and Subordinate Loan);

(b)
Partnership;
(c)

Do any act making it impossible to carry on the ordinary business of the

Confess a judgment against the Partnership;

(d)
Use Partnership Property or assign rights in specific Partnership Property for
other than a Partnership purpose;
Sell or otherwise transfer any interest in the Project Property or an material
(e)
asset of the Partnership (other than leases of Residential Units or, where applicable,
commercial space, in the ordinary course of the Partnership's business, and a transfer
pursuant to §9.6 below);

(f)
Incur any debt or liability (or enter into any agreement resulting in any such
debt or liability being incurred) on behalf of the Partnership (i) that is not in ordinary course
of the Partnership's business or (ii) any debt or liabilities in the ordinary course of the
Partnership's business, in excess of Twenty-Five Thousand and No/lOO Dollars
($25,000.00) other than the Construction Loan, the Permanent Loan and the Subordinate
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Loan, and those liabilities (or agreements relating thereto) which have been disclosed to and
approved in writing by the Limited Partner and the Special Limited Partner;
(g)
Acquire any interest in real property or acquire any item of personal property
on behalf of the Partnership having a purchase price of more than Ten Thousand and
NollOO Dollars ($10,000.00), unless such acquisition is part of the development budget or
annual operating budget that has been approved in writing by the Limited Partner;
(h)
Refinance, prepay, amend or modify any mortgage or long-term liability of
the Partnership, including, without limitation the Permanent Loan or the Subordinate Loan;
(i)
Compromise any claim or liability in excess of Twenty-Five Thousand and
Noll 00 Dollars ($25,000.00) owed by or to the Partnership;

G)
Make, amend or revoke any tax election required of or permitted to be made
by the Partnership under the Code or the Regulations, including, without limitation, any
election under §42 or §754 of the Code. In this regard, the General Partner shall make (and
the Limited Partner consents thereto) any elections required or permitted under §42 of the
Code requested in writing by the Asset Manager;
(k)

Change any accounting method or practice of the Partnership;

(1)
Take any action that would cause the termination of the Partnership for
federal income tax purposes or the dissolution of the Partnership for state law purposes;
(m)

Intentionally omitted;

(n)
Lease or otherwise operate any Tax Credit Unit in such a manner that such
Tax Credit Unit would fail to be treated as a "low-income unit" under §42(i)(3) of the
Code, or operate the Project in such a manner that the Project would fail to be treated as a
qualified low-income housing project under §42 of the Code;
(0)
Except for the Construction Loan, Pennanent Loan, and Subordinate Loan
(including any regulatory agreements or declarations governing such loans), mortgage,
pledge or encumber any interest in any Partnership Property, including, without limitation,
the Project Property;

(P)
Loan any money on behalf of the Partnership or guarantee on behalf of the
Partnership the indebtedness of any other Person;
(q)

Change the nature of the business or purpose of the Partnership;

(r)
Hire or retain any Person to manage the Project Property or the Partnership's
business other than the Property Management Agent. The Project's management agreement
with Property Management Agent as the Project Property manager will contain the
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proViSIOns specified in this Agreement, including those specified under "Property
Management Agent" in the Article 1 hereof;

(s)
Take any action (or fail to take any action) causing or resulting in a breach of
any of the representations, warranties or covenants of the General Partner set forth in this
Partnership Agreement, including, without limitation, those set forth in §6.3;
(t)
Admit any other person or entity as a Partner, except as specifically
permitted herein;
(u)
Except as pennitted by §11.1 (pertaining to dissolution of the Partnership),
take any action that may cause the dissolution of the Partnership;
Perfonn any act subjecting any Limited Partner to liability as a general
(v)
partner in any jurisdiction;
(w)
Deposit any Partnership funds in any bank, savings and loan, or other
financial institution whose accounts are not fully insured by the Federal Deposit Insurance
Corporation;
(x)
Commingle any Partnership funds with the funds of (1) any other partnership
or limited liability company in which a General Partner is a partner or managing member, as
the case may be, (2) a General Partner or any of its affiliates, or (3) any other entity;
(y)

Execute or deliver any assignment for the benefit of creditors;

(z)
Become or pennit any Affiliate or any other Person related to the General
Partner (within the meaning of Treasury Regulations §1.752-4(b» to become personally
liable on, or in respect of, or guarantee all or any portion of the indebtedness evidenced
by the Loan Documents;
(aa)
Modify or amend this Partnership Agreement except as authorized herein,
or materially amend any fee agreement or the construction contract, or materially deviate
from the Plans and Specifications for the construction of the Project from those provided
to the Limited Partner prior to its admission to the Partnership;
(bb) After the Construction Completion Date, construct any improvements on
the Project Property other than those contemplated in the Plans and Specifications (or any
modification thereof if such modification is expressly approved in writing by the Limited
Partner) with a cost basis in excess of $25,000. If prior to the Construction Completion
Date there are change orders for the approved Plans and Specifications for the Project
Property, such change orders shall be pennitted only with the consent of the Limited
Partner, unless all of the following are satisfied: (A) an individual change is for an
amount not in excess of $25,000 and, when combined with all prior change orders, does
not cause the aggregate amount of change orders to exceed $150,000, (B) the change
order does not cause a material diminishment in the construction materials or methods
-40CHI57,589,438vlO

approved in the Plans and Specifications, and (C) when combined with all prior change
orders, the change order will not extend by more than thirty (30) days the initial
scheduled date for Construction Completion as specified in the Project documents;
(cc)

Hire any person or persons as an employee of the Partnership; and

(dd) The Special Limited Partner shall, on a quarterly basis, submit to the Asset
Manager, no later than five (5) business days after the beginning of each quarter, copies
of the bank statements evidencing the amount of funds remaining in the Turtle Creek
Broadway, L.L.C. bank account, until such time as no longer required pursuant to the
Guaranty Agreement with Turtle Creek Broadway, L.L.C.
§6.3 Representations, Warranties and Covenants of the General Partner and the
Special Limited Partner. As an inducement to the Limited Partner to enter into this Partnership
Agreement, and in addition to the representations, warranties, and covenants set forth elsewhere in
this Partnership Agreement, the General Partner and the Special Limited Partner, as applicable,
hereby make the following representations, warranties, and covenants to and with the Limited
Partner. All of the representations and warranties are deemed given as of the date hereof and as of
every date thereafter throughout the term of the Partnership's existence and may be relied upon by
counsel to the Limited Partner in connection with the Limited Partner's investment in the
Partnership. With respect to the representations, warranties, and covenants by both the General
Partner and the Special Limited Partner, each such Partner makes such representations, warranties,
and covenants as to itself and not as to the other Partner. In addition, the General Partner and the
Special Limited Partner, as applicable, hereby agree that all of the representations, warranties, and
covenants made herein may be relied upon by the Limited Partner's tax counsel in rendering its tax
opinion to the Limited Partner. Unless stated otherwise, the General Partner and the Special
Limited Partner, as applicable, shall fully comply with and abide by all of these covenants at all
times throughout the term of the Partnership'S existence.
(a)
The Partnership has received an allocation or a reservation (and has or will
timely comply with all requirements necessary to receive an allocation) of Tax Credits in an
amount that will deliver no less than the Projected Tax Credits to the Limited Partner, and
will timely comply with all requirements set forth in such Carryover Allocations and the
QAP (to the extent applicable);
(b)
At all times following the completion of the contemplated improvements to
the Project Property, the General Partner shall operate the Project Property in order to
qualify one hundred forty-five (145) of the Residential Units in the Project Property for the
Tax Credit with one-hundred percent (100%) of the tenants thereof qualifying under the
appropriate income and rent restrictions of §42 of the Code as the same may be modified
pursuant to the Extended Use Agreement (assuming no repeal or amendment of §42 of the
Code renders such qualification impracticable), and in all other respects shall comply with
the provision of §42 of the Code;
(c)
To the best of the General Partner's and Special Limited Partner's
knowledge after due inquiry, and except as otherwise previously disclosed and certified in
-41CHI 57,589,438vIO

The Partners have executed this ParlnerShip Agreement as of the date first set forth at the
be~ghereof.

GENERAL PARTNER~
LCBH~THE COLONYGP, L.L.C., a Texas

limited liability company
By:

LifeNet CommUnity Behavioral
Healthcare, a Texas non-profit
corporation, its Sole Member

. ~';"e; ~~~
Its:

1'1l(f"$IP/ff"Nr(CGv

. Ll:Mn'.ED PARTNER:
NEF ASSlPN.MENTCORPORATION, an

ffimois nOyProfit?fP0ratiOn.' as nominee

By:wYf~/'\/

Name:
Its:

r

UII !.lnu:'
Senior Vice President

Yo.,..",..,

. SPECIAL LIMITED PARTNER:

CHURCffiLL RESIDENTiAL, INC., a Texas
corporation

~~~~~
INlTIAL LIMITED PAR'TNER:

BRADLEY E. FORSLUND, an indiVidual

. /}~ ,~.~~/~
··BY~····~~~

Evergreen ·atthe Colony ParlnelShip Agreement· Signallire Page

J,·1

January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

EXHIBIT 15

#09172 Evergreen at Vista Ridge
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
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January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org
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#10136 Evergreen at Richardson
Not Eligible - Elderly Limited (62+) per zoning restrictions
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January 16, 2018
Texas Department of Housing and Community Affairs
Attn: Spencer Duran, Section 811 PRAC Program Manager
221 E. 11th Street
Austin, Texas 78701
Re:

Evergreen at Richardson in Richardson, Texas
Existing TDHCA Property for Section 811 Consideration

Dear Mr. Duran:
We have received notification of this existing development’s potential to be approved for placement of
Section 811 PRAC Program units for the 2018 9% Competitive Housing Tax Credit Application cycle.
We understand and appreciate the importance of this program and all the efforts made by the Department
to reach Texans of low to moderate incomes and to provide quality housing options for these families.
However, after careful review and consideration, we cannot approve Section 811 units being placed on
this property for the 2018 cycle as outlined in the Uniform Multifamily Rules, Subpart C, Section
10.204(16)(A) at this time. This property is not currently participating in the program and we do not
approve Section 811 units to be set aside. This property has already been underwritten, reviewed, and
approved based on projections from our underwriting and due diligence from the very specific unit setaside.
We appreciate the opportunity to provide feedback on our property and look forward to providing many
more years of affordable housing in Texas. If you have any questions, please do not hesitate to contact me
at (727) 567-5014 or via email at gary.k.robinson@raymondjames.com.
Sincerely,

Gary K. Robinson
Vice President – Managing Director of Acquisitions – MidSouth Region
Raymond James Tax Credit Funds, Inc.

Raymond James Tax Credit Funds, Inc.
A Subsidiary of Raymond James Financial, Inc.
880 Carillon Parkway • St. Petersburg, FL 33716
800-438-8088 Toll Free • 727-567-8455 Fax
Visit our Web Site at www.RJTCF.com

EXHIBIT 17

#13058

Evergreen at Arbor Hills

No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
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AMENDED AND RESTATED
LIMITED PARTNERSHIP AGREEMENT
OF
HEBRON 2013 SENIOR COMMUNITY, L.P.
February 24, 2014

GENERAL PARTNER:

Hebron 2013 G.P., L.L.C.
9708 Skillman Street
Dallas, Texas 75243

LIMITED PARTNER:

NEF Assignment Corporation, as nominee
120 South Riverside Plaza
15th Floor
Chicago, Illinois 60606

SPECIAL LIMITED PARTNER:

Churchill 2012 SLP, LLC
5605 N. MacArthur Blvd., Suite 580
Irving, Texas 75038

896728/8/COLUMBUS

(xviii) the General Partner shall require that the Sponsor maintain
certification as a Community Housing Development Corporation (“CHDO”) and
comply with all requirements to provide a CHDO ad valorem tax exemption to
the Project pursuant to the Texas Tax Code.
(xix) The General Partner acknowledges that (i) the amount of the
Incentive Partnership Management Fee, of which it receives 10% of the total, is
contingent upon the success of the Project, including the General Partner’s
successful performance of the services listed herein; (ii) the General Partner has
not been promised any definitive amount for the payment of the Incentive
Partnership Management Fee; and (iii) it is aware that if the Project performs
poorly it may not receive any payment pursuant to the conditions for payment of
the Incentive Partnership Management Fee.
Section 6.2 Restrictions on General Partner’s Authority. Notwithstanding anything
to the contrary contained in this Partnership Agreement, neither the General Partner nor the
Special Limited Partner shall have the authority to take any of the actions set forth below
without the prior written consent of the Limited Partner and the General Partner shall not have
the authority to seek the Limited Partner’s consent if the Special Limited Partner has not
previously consented to such action:
6.2.1
Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party (including, without
limitation, those relating to the Construction Loan, Permanent Loan, and Subordinate
Loans);
6.2.2
Do any act making it impossible to carry on the ordinary business of
the Partnership;
6.2.3
Initiate any litigation or administrative proceedings on behalf of the
Partnership (other than in the ordinary course of the Partnership’s business) or confess a
judgment against the Partnership;
6.2.4
Use Partnership Property or assign rights in specific Partnership
Property for other than a Partnership purpose;
6.2.5
Sell or otherwise transfer any interest in the Project Property or an
material asset of the Partnership (other than leases of Residential Units or, where
applicable, commercial space, in the ordinary course of the Partnership’s business, and a
transfer pursuant to Article 9 below);
6.2.6
Incur any debt or liability (or enter into any agreement resulting in any
such debt or liability being incurred) on behalf of the Partnership (i) that is not in
ordinary course of the Partnership’s business or (ii) any debt or liabilities in the ordinary
course of the Partnership’s business, in excess of Twenty-Five Thousand and No/100
Dollars ($25,000.00) other than the Construction Loan, the Permanent Loan and the
Subordinate Loans, and those liabilities (or agreements relating thereto) which have been
disclosed to and approved in writing by the Limited Partner and the Special Limited
- 45 896728/8/COLUMBUS

Partner, provided, however, that in all events a Project loan or other form of financing
that is secured by a mortgage, deed of trust, trust deed or other security instrument
encumbering the Project or any interest therein, including without limitation any
refinancing of any existing Project debt, shall be subject to the prior written approval of
the Limited Partner;
6.2.7
Acquire any interest in real property or acquire any item of personal
property on behalf of the Partnership having a purchase price of more than Ten Thousand
and No/100 Dollars ($10,000.00), unless such acquisition is part of the development
budget or annual operating budget that has been approved in writing by the Limited
Partner;
6.2.8
Refinance, prepay, amend or modify any mortgage or long-term
liability of the Partnership, including, without limitation the Permanent Loan or the
Subordinate Loans;
6.2.9
Compromise any claim or liability in excess of Twenty-Five Thousand
and No/100 Dollars ($25,000.00) owed by or to the Partnership;
6.2.10
Make, amend or revoke any tax election required of or permitted to be
made by the Partnership under the Code or the Regulations, including, without limitation,
any election under Section 42 or Section 754 of the Code. In this regard, the General
Partner shall make (and the Limited Partner consents thereto) any elections required or
permitted under Section 42 of the Code requested in writing by the Asset Manager;
6.2.11

Change any accounting method or practice of the Partnership;

6.2.12
Take any action that would cause the termination of the Partnership for
federal income tax purposes or the dissolution of the Partnership for state law purposes;
6.2.13
Construct any improvements on the Project Property other than those
contemplated in the Plans and Specifications (or any modification thereof if such
modification is expressly approved in writing by the Limited Partner);
6.2.14
Lease or otherwise operate any Tax Credit Unit in such a manner that
such Tax Credit Unit would fail to be treated as a “low-income unit” under Section
42(i)(3) of the Code, or operate the Project in such a manner that the Project would fail to
be treated as a qualified low-income housing project under Section 42 of the Code;
6.2.15
Except for the Construction Loan, Permanent Loan, and Subordinate
Loans (including any regulatory agreements or declarations governing such loans),
mortgage, pledge or encumber any interest in any Partnership Property, including,
without limitation, the Project Property;
6.2.16
Cause the Partnership to make a loan of any funds belonging to the
Partnership or cause the Partnership to provide a guarantee of indebtedness of any other
Person;
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6.2.17

Change the nature of the business or purpose of the Partnership;

6.2.18
Hire or retain any Person to manage the Project Property or the
Partnership’s business other than the Property Management Agent. The Project’s
management agreement with Property Management Agent as the Project Property
manager will contain the provisions specified in this Agreement, including those
specified under “Property Management Agent” in the Article 1 hereof;
6.2.19
Take any action (or fail to take any action) causing or resulting in a
breach of any of the representations, warranties or covenants of the General Partner set
forth in this Partnership Agreement, including, without limitation, those set forth in
Section 6.3;
6.2.20
Admit any other person or entity as a Partner, except as specifically
permitted herein;
6.2.21
Except as permitted by Section 11.1 (pertaining to dissolution of the
Partnership), take any action that may cause the dissolution of the Partnership;
6.2.22
Perform any act subjecting any Limited Partner or Special Limited
Partner to liability as a general partner in any jurisdiction;
6.2.23
Deposit any Partnership funds in any bank, savings and loan, or other
financial institution whose accounts are not fully insured by the Federal Deposit
Insurance Corporation;
6.2.24
Commingle any Partnership funds with the funds of (1) any other
partnership or limited liability company in which a General Partner is a partner or
managing member, as the case may be, (2) a General Partner or any of its affiliates, or (3)
any other entity;
6.2.25

Execute or deliver any assignment for the benefit of creditors;

6.2.26
Become or permit any Affiliate or any other Person related to the
General Partner (within the meaning of Treasury Regulations Section 1.752-4(b)) to
become personally liable on, or in respect of, or guarantee all or any portion of the
indebtedness evidenced by the Loan Documents;
6.2.27
Modify or amend this Partnership Agreement except as authorized
herein, or materially amend any fee agreement or the Construction Contract, or materially
deviate from the Plans and Specifications for the construction of the Project from those
provided to the Limited Partner prior to its admission to the Partnership;
6.2.28
After the Construction Completion Date, construct any improvements
on the Project Property other than those contemplated in the Plans and Specifications (or
any modification thereof if such modification is expressly approved in writing by the
Limited Partner) with a cost basis in excess of $25,000. If prior to the Construction
Completion Date there are change orders for the approved Plans and Specifications for
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the Project Property, such change orders shall be permitted only with the consent of the
Limited Partner, unless all of the following are satisfied: (A) an individual change is for
an amount not in excess of $25,000 and, when combined with all prior change orders,
does not cause the aggregate amount of change orders to exceed $150,000, (B) the
change order does not cause a material diminishment in the construction materials or
methods approved in the Plans and Specifications, and (C) when combined with all prior
change orders, the change order will not extend by more than thirty (30) days the initial
scheduled date for Construction Completion as specified in the Project documents;
6.2.29

Acquire or purchase on behalf of the Partnership any automobiles;

6.2.30

Hire any person or persons as an employee of the Partnership;

6.2.31
Enter into any contractual arrangement on behalf of the Partnership for
the provision of medical services, medication management, home health care or related
personal care services (provision of services does not include a lease) to the tenants of the
Project. The Limited Partner shall have no obligation to consent to any such arrangement
at any time and may withhold any consent for such activities in its sole discretion;
6.2.32
Enter into any contractual arrangement on behalf of the General Partner
for the provision of medical services, medication management, home health care or
related personal care services (provision of services does not include a lease) to the
tenants of the Project without the prior written consent of the Limited Partner. The
Limited Partner shall have no obligation to consent to any such arrangement at any time
and may withhold any consent for such activities in its sole discretion;
6.2.33
Bring any claim based on any right or interest of the Partnership except
in the name and for the benefit of the Partnership;
6.2.34
Cause the Partnership to pay any compensation to the General Partner
additional to the amounts permitted by this Agreement;
6.2.35
Do anything contrary to, or fail to take, any action deemed necessary or
appropriate by the Limited Partner’s tax counsel to cause the Partnership to be treated as
a partnership for federal income tax purposes;
6.2.36
File or cause to be filed on behalf of the Partnership a voluntary
petition in bankruptcy or a petition or answer seeking a reorganization, liquidation,
dissolution or similar relief under any statute, law, rule, or regulation; provided, however,
the consent of the Special Limited Partner, which shall not be unreasonably withheld,
denied, or delayed, shall also be required; and
6.2.37
Cause the conversion, merger, or consolidation of the Partnership into
or with another entity.
The Limited Partner may specify conditions for its review of any matter requiring
Limited Partner consent hereunder, including without limitation payment of fees to the
Limited Partner and reimbursement of third party costs related to such review. The
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Limited Partner and the Special Limited Partner may each require reimbursement of third
party costs related to review of any matter requiring their consent.
Section 6.3 Representations, Warranties and Covenants of the General Partner
and the Special Limited Partner. As an inducement to the Limited Partner to enter into this
Partnership Agreement, and in addition to the representations, warranties, and covenants set
forth elsewhere in this Partnership Agreement, the General Partner and the Special Limited
Partner, as applicable, hereby make the following representations, warranties, and covenants to
and with the Limited Partner. All of the representations and warranties are deemed given as of
the date hereof and as of every date thereafter throughout the term of the Partnership’s existence
and may be relied upon by counsel to the Limited Partner in connection with the Limited
Partner’s investment in the Partnership. With respect to the representations, warranties, and
covenants by both the General Partner and the Special Limited Partner, each such Partner makes
such representations, warranties, and covenants as to itself and not as to the other Partner. In
addition, the General Partner and the Special Limited Partner, as applicable, hereby agree that
all of the representations, warranties, and covenants made herein may be relied upon by the
Limited Partner’s tax counsel in rendering its tax opinion to the Limited Partner. Unless stated
otherwise, the General Partner and the Special Limited Partner, as applicable, shall fully comply
with and abide by all of these covenants at all times throughout the term of the Partnership’s
existence.
6.3.1
The Partnership has received an allocation or a reservation (and has or
will timely comply with all requirements necessary to receive an allocation) of Tax
Credits in an amount that will deliver no less than the Projected Tax Credits to the
Limited Partner, and will timely comply with all requirements set forth in the Carryover
Allocation Agreement and the QAP (to the extent applicable);
6.3.2
At all times following the completion of the contemplated
improvements to the Project Property, the General Partner shall operate the Project
Property in order to qualify one hundred and thirty-six (136) of the Residential Units in
the Project Property for the Tax Credit with one-hundred percent (100%) of the tenants
thereof qualifying under the appropriate income and rent restrictions of Section 42 of the
Code as the same may be modified pursuant to the Extended Use Agreement (assuming
no repeal or amendment of Section 42 of the Code renders such qualification
impracticable), and in all other respects shall comply with the provision of Section 42 of
the Code;
6.3.3
To the best of the General Partner’s and Special Limited Partner’s
knowledge after due inquiry, and except as otherwise disclosed and certified in writing to
the Limited Partner prior to the date of this Agreement, there are no actions, suits, or
proceedings pending or threatened by any person or governmental authority against or
affecting the Project Property, the General Partner, Special Limited Partner, or any of
their Affiliates that may have a material adverse effect on the Project Property or the
Partnership or on the ability of the General Partner and Special Limited Partner to
perform their obligations hereunder;
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January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

EXHIBIT 18

#14051

Churchill at Champions Circle

No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

AMENDED AND RESTATED
LIMITED PARTNERSHIP AGREEMENT
OF
CHURCHILL AT CHAMPIONS CIRCLE COMMUNITY, L.P.
April 8, 2015

GENERAL PARTNER:

LifeNet-Champions Circle G.P., L.L.C.
9708 Skillman Street
Dallas, Texas 75243

LIMITED PARTNER:

NEF Assignment Corporation, as nominee
10 South Riverside Plaza, Suite 1700
Chicago, Illinois 60606

SPECIAL LIMITED PARTNER:

Churchill Senior Residential, LLC
5605 N. MacArthur Blvd., Suite 580
Irving, Texas 75038

CODS01 37805v1

(xviii) the General Partner shall require that the Sponsor comply with all
requirements to provide an ad valorem tax exemption to the Project pursuant to
Section 11.1825 of the Texas Tax Code.
(xix) The General Partner acknowledges that (i) the amount of the
Incentive Partnership Management Fee, of which it receives 10% of the total, is
contingent upon the success of the Project, including the General Partner’s
successful performance of the services listed herein; (ii) the General Partner has
not been promised any definitive amount for the payment of the Incentive
Partnership Management Fee; and (iii) it is aware that if the Project performs
poorly it may not receive any payment pursuant to the conditions for payment of
the Incentive Partnership Management Fee.
Section 6.2 Restrictions on General Partner’s Authority. Notwithstanding anything
to the contrary contained in this Partnership Agreement, neither the General Partner nor the
Special Limited Partner shall have the authority to take any of the actions set forth below without
the prior written consent of the Limited Partner and the General Partner shall not have the
authority to seek the Limited Partner’s consent if the Special Limited Partner has not previously
consented to such action:
6.2.1
Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party (including, without
limitation, those relating to the Project Documents, Construction Loan, Permanent Loan,
and Subordinate Cash Flow Loans);
6.2.2
Partnership;

Do any act making it impossible to carry on the ordinary business of the

6.2.3
Initiate any litigation or administrative proceedings on behalf of the
Partnership (other than proceedings initiated in the ordinary course of the Partnership’s
business such as evictions) or confess a judgment against the Partnership;
6.2.4
Use Partnership Property or assign rights in specific Partnership
Property for other than a Partnership purpose;
6.2.5
Sell or otherwise transfer any interest in the Project Property or an
material asset of the Partnership (other than leases of Residential Units or, where
applicable, commercial space, in the ordinary course of the Partnership’s business, and a
transfer pursuant to Article 9 below);
6.2.6
Incur any debt or liability (or enter into any agreement resulting in any
such debt or liability being incurred) on behalf of the Partnership (i) that is not in
ordinary course of the Partnership’s business or (ii) any debt or liabilities in the ordinary
course of the Partnership’s business, in excess of $25,000.00 other than the Construction
Loan, the Permanent Loan and the Subordinate Cash Flow Loans, and those liabilities (or
agreements relating thereto) which have been disclosed to and approved in writing by the
Limited Partner and the Special Limited Partner, provided, however, that in all events a
Project loan or other form of financing that is secured by a mortgage, deed of trust, trust
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deed or other security instrument encumbering the Project or any interest therein,
including without limitation any refinancing of any existing Project debt, shall be subject
to the prior written approval of the Limited Partner;
6.2.7
Acquire any interest in real property or acquire any item of personal
property on behalf of the Partnership having a purchase price of more than $10,000.00,
unless such acquisition is part of the development budget or annual operating budget that
has been approved in writing by the Limited Partner;
6.2.8
Refinance, prepay, amend or modify any mortgage or long-term liability
of the Partnership, including, without limitation the Permanent Loan or the Subordinate
Cash Flow Loans;
6.2.9
Compromise any claim or liability in excess of $25,000.00 owed by or
to the Partnership;
6.2.10 Make, amend or revoke any tax election required of or permitted to be
made by the Partnership under the Code or the Regulations, including, without limitation,
any election under Section 42 or Section 754 of the Code. In this regard, the General
Partner shall make (and the Limited Partner consents thereto) any elections required or
permitted under Section 42 of the Code requested in writing by the Asset Manager;
6.2.11

Change any accounting method or practice of the Partnership;

6.2.12 Take any action that would cause the termination of the Partnership for
federal income tax purposes or the dissolution of the Partnership for state law purposes;
6.2.13 Construct any improvements on the Project Property other than those
contemplated in the Plans and Specifications (or any modification thereof if such
modification is expressly approved in writing by the Limited Partner);
6.2.14 Lease or otherwise operate any Tax Credit Unit in such a manner that
such Tax Credit Unit would fail to be treated as a “low-income unit” under Section
42(i)(3) of the Code, or operate the Project in such a manner that the Project would fail to
be treated as a qualified low-income housing project under Section 42 of the Code;
6.2.15 Except for the Construction Loan, Permanent Loan, and Subordinate
Cash Flow Loans (including any regulatory agreements or declarations governing such
loans), mortgage, pledge or encumber any interest in any Partnership Property, including,
without limitation, the Project Property;
6.2.16 Cause the Partnership to make a loan of any funds belonging to the
Partnership or cause the Partnership to provide a guarantee of the indebtedness of any
other Person;
6.2.17

Change the nature of the business or purpose of the Partnership;
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6.2.18 Hire or retain any Person to manage the Project Property or the
Partnership’s business other than the Property Management Agent. The Project’s
management agreement with Property Management Agent as the Project Property
manager will contain the provisions specified in this Partnership Agreement, including
those specified under “Property Management Agent” in the Article 1 hereof;
6.2.19 Take any action (or fail to take any action) causing or resulting in a
breach of any of the representations, warranties or covenants of the General Partner set
forth in this Partnership Agreement, including, without limitation, those set forth in
Section 6.3;
6.2.20 Admit any other person or entity as a Partner, except as specifically
permitted herein;
6.2.21 Except as permitted by Section 11.1 (pertaining to dissolution of the
Partnership), take any action that may cause the dissolution of the Partnership;
6.2.22 Perform any act subjecting any Limited Partner or Special Limited
Partner to liability as a general partner in any jurisdiction;
6.2.23 Deposit any Partnership funds in any bank, savings and loan, or other
financial institution whose accounts are not fully insured by the Federal Deposit
Insurance Corporation;
6.2.24 Commingle any Partnership funds with the funds of (1) any other
partnership or limited liability company in which a General Partner is a partner or
managing member, as the case may be, (2) a General Partner or any of its affiliates, or (3)
any other entity;
6.2.25

Execute or deliver any assignment for the benefit of creditors;

6.2.26 Become or permit any Affiliate or any other Person related to the
General Partner (within the meaning of Treasury Regulations Section 1.752-4(b)) to
become personally liable on, or in respect of, or guarantee all or any portion of the
indebtedness evidenced by the Loan Documents;
6.2.27 Modify or amend this Partnership Agreement except as authorized
herein, or materially amend any fee agreement or the Construction Contract, or materially
deviate from the Plans and Specifications for the construction of the Project from those
provided to the Limited Partner prior to its admission to the Partnership;
6.2.28 After the Construction Completion Date, construct any improvements
on the Project Property other than those contemplated in the Plans and Specifications (or
any modification thereof if such modification is expressly approved in writing by the
Limited Partner) with a cost basis in excess of $25,000. If prior to the Construction
Completion Date there are change orders for the approved Plans and Specifications for
the Project Property, such change orders shall be permitted only with the consent of the
Limited Partner, unless all of the following are satisfied: (i) an individual change is for
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an amount not in excess of $25,000 and, when combined with all prior change orders,
does not cause the aggregate amount of change orders to exceed $150,000, (ii) the change
order does not cause a material diminishment in the construction materials or methods
approved in the Plans and Specifications, and (iii) when combined with all prior change
orders, the change order will not extend by more than 30 days the initial scheduled date
for Construction Completion as specified in the Project documents;
6.2.29

Acquire or purchase on behalf of the Partnership any automobiles;

6.2.30

Hire any person or persons as an employee of the Partnership;

6.2.31 Enter into any contractual arrangement on behalf of the Partnership for
the provision of medical services, medication management, home health care or related
personal care services to the tenants of the Project. It is recognized that the term
“provision of services” hereunder does not include a lease. The Limited Partner shall
have no obligation to consent to any such arrangement at any time and may withhold any
consent for such activities in its sole discretion;
6.2.32 Enter into any contractual arrangement on behalf of the General Partner
for the provision of medical services, medication management, home health care or
related personal care services to the tenants of the Project without the prior written
consent of the Limited Partner. It is recognized that the term “provision of services”
hereunder does not include a lease. The Limited Partner shall have no obligation to
consent to any such arrangement at any time and may withhold any consent for such
activities in its sole discretion;
6.2.33 Bring any claim based on any right or interest of the Partnership except
in the name and for the benefit of the Partnership;
6.2.34 Cause the Partnership to pay any compensation to the General Partner or
any General Partner Affiliate additional to the amounts permitted by or contemplated in
this Partnership Agreement;
6.2.35 Do anything contrary to, or fail to take, any action deemed necessary or
appropriate by the Limited Partner’s tax counsel to cause the Partnership to be treated as
a partnership for federal income tax purposes;
6.2.36 File or cause to be filed on behalf of the Partnership a voluntary petition
in bankruptcy or a petition or answer seeking a reorganization, liquidation, dissolution or
similar relief under any statute, law, rule, or regulation; provided, however, the consent of
the Special Limited Partner, which shall not be unreasonably withheld, denied, or
delayed, shall also be required; and
6.2.37 Cause the conversion, merger, or consolidation of the Partnership into
or with another entity.
The Limited Partner may specify conditions for its review of any matter requiring
Limited Partner consent hereunder, including without limitation payment of fees to the
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Limited Partner and reimbursement of third party costs related to such review. The
Limited Partner and the Special Limited Partner may each require reimbursement from
the Partnership of third party costs related to review of any matter requiring their consent
under this Agreement.
Section 6.3 Representations, Warranties and Covenants of the General Partner
and the Special Limited Partner. As an inducement to the Limited Partner to enter into this
Partnership Agreement, and in addition to the representations, warranties, and covenants set forth
elsewhere in this Partnership Agreement, the General Partner and the Special Limited Partner, as
applicable, hereby make the following representations, warranties, and covenants to and with the
Limited Partner. All of the representations and warranties are deemed given as of the date hereof
and as of every date thereafter throughout the term of the Partnership’s existence and may be
relied upon by counsel to the Limited Partner in connection with the Limited Partner’s
investment in the Partnership. With respect to the representations, warranties, and covenants by
both the General Partner and the Special Limited Partner, each such Partner makes such
representations, warranties, and covenants as to itself and/or its Affiliates only and not as to the
other Partner or that Partner’s Affiliates. In addition, the General Partner and the Special
Limited Partner, as applicable, hereby agree that all of the representations, warranties, and
covenants made herein may be relied upon by the Limited Partner’s tax counsel in rendering its
tax opinion to the Limited Partner. Unless stated otherwise, the General Partner and the Special
Limited Partner, as applicable, shall fully comply with and abide by all of these covenants at all
times throughout the term of the Partnership’s existence.
6.3.1
The Partnership has received an allocation or a reservation (and has or
will timely comply with all requirements necessary to receive an allocation) of Tax
Credits in an amount that will deliver no less than the Projected Tax Credits to the
Limited Partner, and will timely comply with all requirements set forth in the Carryover
Allocation Agreement and the QAP (to the extent applicable);
6.3.2
At all times following the completion of the contemplated
improvements to the Project Property, the General Partner shall operate the Project
Property in order to qualify all 132 of the Residential Units in the Project Property for the
Tax Credit with 100.00% of the tenants thereof qualifying under the appropriate income
and rent restrictions of Section 42 of the Code as the same may be modified pursuant to
the Extended Use Agreement (assuming no repeal or amendment of Section 42 of the
Code renders such qualification impracticable), and in all other respects shall comply
with the provision of Section 42 of the Code;
6.3.3
To the best of the General Partner’s and Special Limited Partner’s
knowledge after due inquiry, and except as otherwise disclosed and certified in writing to
the Limited Partner prior to the date of this Partnership Agreement, there are no actions,
suits, or proceedings pending or threatened by any person or governmental authority
against or affecting the Project Property, the General Partner, Special Limited Partner, or
any of their Affiliates that may have a material adverse effect on the Project Property or
the Partnership or on the ability of the General Partner and Special Limited Partner to
perform their obligations hereunder;
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January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

EXHIBIT 19

#15020 Evergreen at Rowlett
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908
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The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

18000
Staff Determination

32

18002
Request for Administrative Deficiency
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Section 811 Eligible
Existing Development list
for Dallas-Fort WorthArlington MSA

Attachment A

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
www.tdhca.state.tx.us

Section 811 Project Rental Assistance Program
List of Eligible Existing Developments for Participation in the Section 811 PRA Program

Release Date: December 15, 2017

Purpose

The attached list reflects those properties that Department staff has identified as facially satisfying the
Section 811 Project Rental Assistance Program (Section 811 PRA Program) qualification requirements for
Existing Developments described below. If a 2018 Multifamily Program applicant is intending to participate
in the Section 811 PRA Program through using an Existing Development in their portfolio, the Existing
Development they select should be reflected on this list.
The list is to help streamline the process of identifying Developments eligible to participate in the 811
Program. Inclusion or absence of a property from the list does not, alone, preclude its use by an Applicant.
The final Multifamily Rules and Application Manual will specify how the Applicant should indicate this
selection in their Application.
Existing Development Criteria
This list reflects those active properties of five or more units in the Department’s CMTS database that:
Meet the following criteria:
Received an award under a Department administered program in or after 2002 or otherwise
approved by the Department,
Are located within an Eligible MSA and not already exceeding the maximum 811 Unit commitment,
Have a UPCS score of at least 80 on its most recent TDHCA REAC inspection or has not yet had a
UPCS inspection, and
Have an occupancy rate of at least 85% or have not yet submitted a Unit Status Report; OR
Properties otherwise approved by the Department; OR
Properties already participating in the Section 811 PRA Program.

It should be noted that inclusion on the list does not necessarily mean that this property is formally
approved for 811 participation (e.g., environmental considerations, exceeding the integrated housing caps,
etc.).

221 East 11th Street

P.O. Box 13941

Austin, Texas 78711-3941

(800) 525-0657

(512) 475-3800

November 1, 2017

Name

Project ID

County

Address

City

Zip

Total Units

76001
76108
76009
76119
75115
76001
76039
76244
76052
76247
76135
76021
75114
75142
76426
76426
76116
75215
75215
76119
76116
76133
76133
75223
76014
76266
76177
75428
75211
76031
75040
75201
76120
75165
75217
76028
76028
75227
76084
76058
75189
76086
76179
76426

224
192
24
196
180
144
250
240
121
72
186
104
48
48
10
20
324
207
116
92
330
216
138
150
234
40
132
100
200
156
126
200
220
102
144
68
60
74
24
181
220
192
144
10

Dallas-Fort Worth-Arlington MSA
Addison Park Apartments
Alemeda Villas
Alvarado Seniors Apartments
Amelia Parc
Arbors on Wintergreen
Artisan at Rush Creek
Ash Lane Apartments
Aventine Apartments
Avondale Farms Seniors
Bishop Gardens
Blue Lake at Marine Creek Apartments
Bluebonnet Villa / Primrose Park
Bluff View Senior Village
Briarwood Apartments
Bridgeport Estates Phase II
Bridgeport IV
Broadmoor Apartments
Buckeye Trail Commons
Buckeye Trail Commons II
Buttercup Place Apartments
Cambridge Court
Candletree Apartments
Carlyle Crossing
Carpenters Point Senior Living
Chatham Green Village
Chisum Trail Apartments
Churchill at Champions Circle
Churchill at Commerce
Churchill at Pinnacle Park
Cimarron Springs Apartments
City Square Apartment Homes
City Walk at Akard
Cobblestone Manor Senior Community
Country Lane Seniors-Waxahachie Community
Crawford Park Apartment Homes
Crestmoor Park South Apartments
Crestmoor Park West Apartments
Crestshire Village
Crown Point Apartments
Cypress Creek Apartment Homes at Joshua Station
Cypress Creek at Parker Creek North
Cypress View Villas
Enclave at Parkview Apartments
Estates of Bridgeport

4033
3284
2086
4511
471
4035
1159
4152
5246
5024
4046
4809
5209
4093
4202
4307
5189
4825
4827
4637
4234
2896
4714
4632
2833
4549
5001
4127
4058
4244
5134
4445
4317
4369
4144
4675
4356
4655
729
4989
5045
3282
4372
4203

TARRANT
TARRANT
JOHNSON
TARRANT
DALLAS
TARRANT
TARRANT
TARRANT
TARRANT
DENTON
TARRANT
TARRANT
KAUFMAN
KAUFMAN
WISE
WISE
TARRANT
DALLAS
DALLAS
TARRANT
TARRANT
TARRANT
TARRANT
DALLAS
TARRANT
DENTON
DENTON
HUNT
DALLAS
JOHNSON
DALLAS
DALLAS
TARRANT
ELLIS
DALLAS
JOHNSON
JOHNSON
DALLAS
JOHNSON
JOHNSON
ROCKWALL
PARKER
TARRANT
WISE

4901 Pacific Dr.
2950 Alemeda St
1035 N Cummings Dr
6100 E Loop 820 S
400 E Wintergreen Rd
6000 Bacara Ln
601 E Ash Ln
5551 N Tarrant Pkwy
SEC of US-287 and Avondale Haslet Road
200 Hardeman Blvd
4700 Huffines Blvd
3100 Blessing Ct
NWC of US-175 Frontage Rd & FM 741
513 E 6th St
1413-1427 Senior Place Rd
1441 Senior Place Rd # 1466
2900 Broadmoor Drive
6707 Buckeye Commons Way
6707 Buckeye Commons Way
3828 Stalcup Rd
8135 Calmont Ave.
7425 S Hulen St
6300 Vega Dr
4645 Dolphin Rd
3532 Chatham Green Ln
1100 Austin St
3424 Outlet Blvd
731 Culver St
1411 N Cockrell Hill Rd
1302 E Kilpatrick St
705 West Avenue B
511 N Akard St
8201 Sartain Dr
133 Park Hills Dr
1180 N Masters Dr
514 SE Gardens Blvd
321 SW Thomas St
2300 N Saint Augustine Dr
700 S Main St
1006 Joshua Station Blvd.
7000 W Interstate 30
200 Atwood Ct
7201 Old Decatur Rd
1402-1412 Senior Place Rd

Arlington
Fort Worth
Alvarado
Fort Worth
Desoto
Arlington
Euless
Fort Worth
Haslet
Justin
Fort Worth
Bedford
Crandall
Kaufman
Bridgeport
Bridgeport
Fort Worth
Dallas
Dallas
Fort Worth
Fort Worth
Fort Worth
Fort Worth
Dallas
Arlington
Sanger
Fort Worth
Commerce
Dallas
Cleburne
Garland
Dallas
Fort Worth
Waxahachie
Dallas
Burleson
Burleson
Dallas
Venus
Joshua
Royse City
Weatherford
Fort Worth
Bridgeport

6

November 1, 2017

Estates of Bridgeport IVa
Evergreen at Arbor Hills
Evergreen at Farmers Branch
Evergreen at Hulen Bend Apartments
Evergreen at Keller Senior Apartment Community
Evergreen at Lewisville Senior Apartment Community
Evergreen at Mesquite Apartments
Evergreen at Morningstar
Evergreen at Plano Independence Senior Community
Evergreen at Richardson
Evergreen at Rockwall
Evergreen at Rowlett Senior
Evergreen at Vista Ridge
Fountains Of Rosemeade
Four Seasons at Clear Creek
Frazier Fellowship
Gala at Melissa
Gala at Oak Crest Estates
Gardens at Cobb Park
Gardens of Mabank
Gateway at Hutchins
Grand Reserve Seniors - Waxahachie Community
Grand Reserve Seniors Community
Grove Park Apartments (FKA Park Manor)
Hacienda Del Sol
Hanratty Place Apartments
Harmon Villas
Hayden Ridge Phase II
Heritage Park Vista
Hickory Manor Apartments
HighPoint Family Living
Highpoint Senior Living
Hillcrest Apartments
Hillside West Seniors
HomeTowne at Garland
HomeTowne at Matador Ranch
Hunter Plaza Apartments
Ironwood Crossing
Kennedale Seniors
Lakes Of El Dorado
Lakeside Manor Senior Community
Lindbergh Parc Senior Apartments
Lone Star Gas Lofts
Madison Point Apartments
Magnolia at Mesquite Creek
Magnolia at Village Creek
Magnolia Trace
Majors Place Apartments

4333
4949
4495
3328
4185
4162
3401
4544
4050
4707
4387
5083
4662
1185
4603
4126
5232
5113
4716
4408
5185
4616
3269
3245
4677
4410
4871
4336
4633
4142
4907
4814
4342
4820
4757
4524
4986
3322
5111
1184
4166
4332
4775
3257
4427
4346
4661
4976

WISE
DENTON
DALLAS
TARRANT
TARRANT
DENTON
DALLAS
DENTON
COLLIN
DALLAS
ROCKWALL
DALLAS
DENTON
DENTON
TARRANT
DALLAS
COLLIN
TARRANT
TARRANT
KAUFMAN
DALLAS
ELLIS
COLLIN
ELLIS
DALLAS
TARRANT
TARRANT
HOOD
TARRANT
DALLAS
DALLAS
DALLAS
DALLAS
DALLAS
DALLAS
TARRANT
TARRANT
TARRANT
TARRANT
COLLIN
DENTON
TARRANT
DALLAS
DALLAS
DALLAS
TARRANT
DALLAS
HUNT

1481 Senior Place Rd
2314 Parker Road
11701 Mira Lago Blvd
6301 Granbury Cut Off
501 Bourland Rd
415 S Garden Ridge Blvd
5651 Northwest Dr
6245 Morning Star Dr
600 Independence Pkwy
3551 Northstar Rd
1325 S Goliad St
5611 Old Rowlett Road
455 Highland Dr
3440 E Rosemeade Pkwy
1500 Four Seasons Ln
4848 Hatcher St
N side of E Melissa Rd, approx 1/3 mile E of Sam
SWQ E. Euless Blvd and Dickey Dr
1800 E Robert St
120 Gardendale
805 N. Denton Street
129 Park Hills Dr
150 Enterprise Dr
400 Peters Street
1160 Galicia Lane
800 S Jennings Ave
9300 Harmon Rd
1225 N Meadows Dr
8729 Ray White Rd
1626 Old Hickory Trl
414 W. Louisiana Avenue
1615 S Zang Blvd
2019 Hillcrest St
3757 Falls Bluff Dr
1802 Castle Drive
8500 Crowley Rd
605 W 1st St
2600 Western Center Blvd
332 S New Hope Road
1400 Eldorado Pkwy
902 W Eldorado Pkwy
5600 Azle Ave
300 S Saint Paul St
220 W Overton Rd
900 Gross Rd
5151 Mansfield Hwy
6712 Patrol Way
2410 W. Jack Finney Blvd.

Bridgeport
Carrollton
Farmers
Fort Worth
Keller
Lewisville
Mesquite
The Colony
Plano
Richardson
Rockwall
Rowlett
Lewisville
Carrollton
Fort Worth
Dallas
Melissa
Euless
Fort Worth
Mabank
Hutchins
Waxahachie
Mckinney
Waxahachie
Dallas
Fort Worth
Fort Worth
Granbury
Fort Worth
Desoto
Dallas
Dallas
Mesquite
Dallas
Garland
Fort Worth
Fort Worth
Fort Worth
Kennedale
Mckinney
Little Elm
Fort Worth
Dallas
Dallas
Mesquite
Fort Worth
Dallas
Greenville

76426
75010
75234
76132
76248
75067
75150
75056
75075
75082
75087
75089
75067
75007
76140
75210
75454
76040
76104
75147
75141
75165
75069
75165
75217
76104
76177
76048
76244
75115
75224
75224
75149
75211
75040
76134
76102
76131
76060
75069
75068
76106
75201
75224
75149
76119
75241
75402

6
136
90
237
250
218
200
145
250
170
141
138
120
381
96
76
93
120
100
36
336
80
180
60
55
32
150
8
140
190
161
140
352
130
144
198
164
280
136
220
176
196
107
176
252
252
112
176
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Previous Participation Form
Form must be completed separately for each entity (i.e. person, organization, etc.) that has or will have a controlling interest
or oversight in the
Previous
contract, award, agreement, or ownership transfer being considered. This form should also be completed for each board member, individual with
Participation from
signature authority, executive director, or elected official that represents the person/entity (as applicable).

Application

Person/Role:

Bradley E. Forslund, Sole Member/Maager

Email Address:

bforslund@cri.bz

City & State of Home Addr:

Irving, TX

Applicant Legal Name:

Evergreen Basswood Senior Community, L.P.

1. List experience with all TDHCA rental development programs (including: HTC, HTC Exchange, Direct Loan (HOME, TCAP, RHD), and BOND) that
you have controlled at any time.
By selecting this box I certify that I have no prior experience with any TDHCA administered affordable rental program.
TDHCA
ID#

Property Name

03412
03100
04409
04422
04457
04491
04118/07032

05051/08019

06111
07254
08223
09172
10136
13058
14051
15020

Property City

Evergreen at Mesquite
Churchill at Longview
Evergreen at Plano
Churchill at Pinnacle Park
Evergreen at Lewisville
Evergreen at Keller
Churchill at Commerce
Evergreen at Longview
Evergreen at Rockwall
Evergreen at Farmers Branch
Evergreen at Morningstar
Evergreen at Vista Ridge
Evergreen at Richardson
Evergreen at Arbor Hills
Churchill at Champions Circle Community
Evergreen at Rowlett

Mesquite
Longview
Plano
Dallas
Lewisville
Keller
Commerce
Longview
Rockwall
Farmers Branch
The Colony
Lewisville
Richardson
Carrollton
Fort Worth
Rowlett

Program
HTC/MRB
HTC
HTC/MRB
HTC/MRB
HTC/MRB
HTC/MRB
HTC
HTC
HTC/HOME
HTC
HTC/HOME/TCAP
HTC/HOME/TCAP
HTC/HOME
HTC/HOME
HTC
HTC/HOME

Control
began
(mm/yy)
Aug-03
Dec-03
May-04
Jul-04
Dec-04
Feb-05
Apr-05
Dec-05
Dec-06
Dec-07
Dec-08
Dec-09
Dec-10
Dec-14
Year 2015
Year2017

Control End
(mm/yy)
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending

2. Identify all Community Affairs and Single Family department programs that you have participated in within the last three(3) years by placing
an "x" next to the program name.
X

By selecting this box I certify that I have no prior experience with any TDHCA Single Family or Community Affairs Programs.
Community Affairs:
HOME:
HTF/OCI:
Other:

CEAP
CSBG
CFDC
DR
AYBR

DOE
ESG
HBA
HRA
Bootstrap

HHSP
LIHEAP
PWD
SFD
CFDC

WAP
TBRA
Self-Help
NSP

Previous Participation Form
Form must be completed separately for each entity (i.e. person, organization, etc.) that has or will have a controlling interest or oversight in the
contract, award, agreement, or ownership transfer being considered. This form should also be completed for each board member, individual with
signature authority, executive director, or elected official that represents the person/entity (as applicable).

Person/Role:

PWA Coalition of Dallas, Inc.

Email Address:

dmaison@aidsdallas.org

City & State of Home Addr:

Dallas, TX

Applicant Legal Name:

Evergreen Basswood Senior Community, L.P.

1. List experience with all TDHCA rental development programs (including: HTC, HTC Exchange, Direct Loan (HOME, TCAP, RHD), and BOND)
that you have controlled at any time.
By selecting this box I certify that I have no prior experience with any TDHCA administered affordable rental program.
TDHCA
ID#

Property Name

03412
04409
09172
10136
94141

Property City

Evergreen at Mesquite
Evergreen at Plano
Evergreen at Vista Ridge
Evergreen at Richardson
Hillcrest House

Mesquite
Plano
Lewisville
Richardson
Dallas

Program
HTC/MRB
HTC/MRB
HTC/HOME/TCAP
HTC/HOME
HTC

Control
began
(mm/yy)
Aug‐03
May‐04
Dec‐09
Dec‐10
Sep‐96

Control End
(mm/yy)
Pending
Pending
Pending
Pending
Aug‐11

2. Identify all Community Affairs and Single Family department programs that you have participated in within the last three(3) years by placing
an "x" next to the program name.
X

By selecting this box I certify that I have no prior experience with any TDHCA Single Family or Community Affairs Programs.
Community Affairs:
HOME:
HTF/OCI:
Other:

CEAP
CSBG
CFDC
DR
AYBR

DOE
ESG
HBA
HRA
Bootstrap

HHSP
LIHEAP
PWD
SFD
CFDC

WAP
TBRA
Self‐Help
NSP

Tab 19 from Full
Application

Development Activities (Continued)
self score

122

1. Size and Quality of Units (Competitive HTC Applications only) [§11.9(b)]
x Development is Rehabilitation and either Supportive Housing or USDA financed OR meets the
minimum size requirements identified below:
Bedroom Size
Square Footage

0
550

1
650

2
850

3
1,050

Points claimed:

8

Points claimed:

7

4
1,250

x Specific amenities and quality features will be provided in every Unit at no extra charge to the
tenant; Development will maintain the points selected and associated with those amenities as
outlined in §10.101(b)(6)(B) of the Uniform Multifamily Rules.*

* Direct Loan applicants proposing new construction or rehabilitation should be prepared to comply with requirements of the newly
published Federal rule at 81 FR 92626, which requires installation of broadband infrastructure at the time of new construction or
substantial rehabilitation of multifamily rental housing that is funded or supported by HUD.
2. Rent Levels of Tenants and Tiebreaker (Direct Loan Applications only) [§13.6(e) and (f)]
At least 20 percent of all low‐income Units at 30% or less of AMGI*

Direct Loan Points:

0

At least 10 percent of all low‐income Units at 30% or less of AMGI or, for a Development located in a
Rural Area, 7.5 percent of all low‐income Units at 30% or less of AMGI*
At least 5 percent of all low‐income Units at 30% or less of AMGI*

Direct Loan Points:

0

Direct Loan Points:

0

In the event of a tie with another application or applications, this percentage of 30% AMGI MFDL units within the
Development would be converted to be available to households at 15% AMGI.
* Applicants electing to restrict units at 30% AMGI for Competitive HTC purposes may not count those units for point scoring under §13.6(e).
However, 50% AMGI and 60% AMGI units that are layered with 30% AMGI units for Direct Loan purposes may count for point scoring under §13.6(e).
Points claimed here will not appear on the Self Score tab.

3. Income Levels of Tenants (Competitive HTC Applications only) [§11.9(c)(1)]
53

Total Number of Units at 50% or less of AMGI

11

Number of 30% Units used to score points under §11.9(c)(2)*

CHECK YOUR MATH!
Number of 30% Units used under §11.4(c)(3)(D) regarding an Increase in Eligible Basis (30% boost)

42

Number of Units at 50% or less of AMGI available to use for points under §11.9(c)(1)

40.38%

Percentage used for calculation of eligible points under §11.9(c)(1)

Mark only one box below:
x Development is located in a Non‐Rural Area of the Dallas, Fort Worth, Houston, San Antonio or Austin MSA; or
Developments proposed in all other areas.
* Applicants electing the 30% boost for additional 30% units are advised to ensure the units used to support the
boost are not included in the units needed to achieve the Application's scoring elections.

16
0

Points Claimed:

16

4. Rent Levels of Tenants (Competitive HTC Applications only) [§11.9(c)(2)]
Mark only one box below:
At least 20% (less Units used for eligibility for boost) of all low‐income Units are restricted at 30% or less of AMGI;
development is Supportive Housing proposed by a Qualified Nonprofit Organization.
x Development is urban and at least 10% (less Units used for eligibility for boost) of all low‐income Units are restricted at
30% or less of AMGI; or
Development is located in a Rural Area and 7.5% (less Units used for eligibility for boost) of all low‐income Units are
restricted at 30% or less of AMGI; or
At least 5% of all low‐income Units at 30% or less of AMGI

0
11
0
0

Points Claimed:

11

5. Tenant Services (Competitive HTC Applications and Direct Loan Applications ) [§11.9(c)(3) and §13.6(6)]
Development will provide a combination of supportive services as identified in §10.101(b)(7) and those services will be recorded in the
Development's LURA.
0

Supportive Housing Development proposed by a Qualified Nonprofit
x All other Developments.

9

x The Applicant certifies that the Development will contact local service providers, and will make
Development community space available to them on a regularly‐scheduled basis to provide outreach
services and education to the tenants.

1
Points Claimed:

10

6. Tenant Populations with Special Housing Needs (Competitive HTC, MFDL, and Section 811 Applications) [§11.9(c)(7); §13.6(6)]
Applicants scoring points under the Section 811 PRA program should pay close attention to the URA requirements included in Tab
21, Davis Bacon requirements under TAB 44 and the environmental clearance requirements included in Tab 47.
If pursuing these points, Applicants must try to score first with subparagraph (A) and then subparagraph (B). Only if an Applicant or
Affiliate cannot meet the requirements of subparagraphs (A) or (B) may an Application qualify for points under subparagraph (C).
Select only one scoring scenario below:
A

Applicant or Affiliate Owns or Controls an Existing Development that is included on the List of Eligible Existing Developments for
Participation in the Section 811 PRA Program (See 10 TAC §8.3 and 10 TAC 8.4)
Existing Development Name:

TDHCA #:

Attached behind this tab is the executed Certification for Section 811 PRA Program Participation.
OR
B

Points Claimed:

0

If not scoring under A above, Applicant or Affiliate is committing at least 10 Units in the proposed Development for participation in
the Section 811 PRA Program
Applicant or Affiliate has attached behind this tab an explanation and documentation regarding the Applicant's or Affiliate's
lack of Ownership interest or Control of any Existing Development that is included on the List of Qualified Existing
Developments for Multifamily Programs;
AND
Attached behind this tab is the executed Certification for Section 811 PRA Program Participation.
OR
Points Claimed:
0

C x If cannot score under A or B above, Applicant elects to set‐aside at least 5 percent of the total Units for Persons with Special Needs.
Applications including MFDL cannot elect to score points under this item. The Department will require an initial minimum twelve‐
month period during which Units must either be occupied by Persons with Special Needs or held vacant, unless the units receive
HOME funds from any source.
x Applicant or Affiliate has attached behind this tab an explanation and documentation regarding the Applicant's or Affiliate's
lack of Ownership interest or Control of any Existing Development that is included on the List of Qualified Existing
Developments for Multifamily Programs; and the Development applying for funding has a disqualifying factor described
below:
Mark any of the following factors that disqualify the development applying for funding from participating in the Section 811
PRA Program and provide documentation supporting the selection:
The Development is not proposing to use and previously did not use federal funding (such as HOME or CDBG funds), and
the Development was originally constructed before 1978;
Development only has units available that have existing or proposed project‐based rental or long‐term operating assistance
that will be in effect when the property is operating or within six months of receiving Section 811 PRA Program assistance;
Development only has units available that are restricted for persons with disabilities.
A Development having a preference for Persons with Disabilitie or a use restriction for Special Needs Populations is not a
disqualifying factor for purposes of this scorng item.
x Development only has units with an existing or proposed 62 or more age restriction.
Development is not located in Austin‐Round Rock MSA, Brownsville‐Harlingen MSA, Corpus Christi MSA, Dallas‐Fort Worth‐
Arlington MSA, El Paso MSA, Houston‐The Woodlands‐Sugar Land MSA, McAllen‐Edinburg‐Mission MSA, or San Antonio‐
New Braunfels MSA.
The Development is a new construction project and located in the mapped 500‐year floodplain or in the 100‐year floodplain
according to FEMA's most current Flood Insurance Rate Maps.
The Development is located in a coastal high hazard area (V Zone) or regulatory floodway.
Other disqualifying factor

(please explain)

Points Claimed:
Application is seeking points for Tenant Populations.

Points Claimed:

2
2

7. Pre Application Participation (Competitive HTC Applications only) [§11.9(e)(3)]
x Development is requesting Pre‐Application Points.

6

8. Extended Affordability (Competitive HTC Applications only) [§11.9(e)(5)]
x Development will maintain a 35 year Affordability Period.

2

9. Historic Preservation (Competitive HTC Applications only) [§11.9(e)(6)]
Application requests points for Historic Preservation.
Application contains a letter from the Texas Historical Commission (THC) determining preliminary eligibility for federal
or state historic (rehabilitation) tax credits.
Application includes documentation from the Texas Historical Commission that the property is currently a Certified
Historic Structure or determining preliminary eligibility for status as a Certified Historic Structure.
Development will be able to document receipt of historic tax credits by the time Forms 8609 are issued.
At least 75% of the residential units will be within the Certified Historic Structure.
Attached behind this tab are the THC letter and other documentation described above.
Application is eligible for five (5) points.

0

10. Right of First Refusal (Competitive HTC Applications only) [§11.9(e)(7)]
x Development Owner agrees to provide a Right of First Refusal to purchase the Development upon or following the end
of the Compliance Period.

1

11. Funding Request Amount (Competitive HTC Applications only) [§11.9(e)(8)]
x Application reflects funding request for no more than 100% of the amount available in the subregion or set‐aside as of
12/5/2017.

1

TDHCA # 18002
Evergreen at Basswood Senior Community
Section 811
Explanation and Documentation

The applicant is electing Subparagraph C based on the following:
Subparagraph A –attached are Investor Limited Partner letters denying use of properties on the TDHCA
List of Eligible Existing Developments.
Subparagraph B‐ the proposed community does not qualify for the Section 811 Program since it will be
age restricted 100% of all units 62 years of age and older.
Subparagraph C – applicant is electing to age restrict 100% of all units 62 years of age and older

January 16, 2018
Texas Department of Housing and Community Affairs
Attn: Spencer Duran, Section 811 PRAC Program Manager
221 E. 11th Street
Austin, Texas 78701
Re:

Evergreen at Richardson in Richardson, Texas
Existing TDHCA Property for Section 811 Consideration

This is reference to
last year's deleted
rule, not this year's
QAP scoring item.

Dear Mr. Duran:
We have received notification of this existing development’s potential to be approved for placement of
Section 811 PRAC Program units for the 2018 9% Competitive Housing Tax Credit Application cycle.
We understand and appreciate the importance of this program and all the efforts made by the Department
to reach Texans of low to moderate incomes and to provide quality housing options for these families.
However, after careful review and consideration, we cannot approve Section 811 units being placed on
this property for the 2018 cycle as outlined in the Uniform Multifamily Rules, Subpart C, Section
10.204(16)(A) at this time. This property is not currently participating in the program and we do not
approve Section 811 units to be set aside. This property has already been underwritten, reviewed, and
approved based on projections from our underwriting and due diligence from the very specific unit setaside.
We appreciate the opportunity to provide feedback on our property and look forward to providing many
more years of affordable housing in Texas. If you have any questions, please do not hesitate to contact me
at (727) 567-5014 or via email at gary.k.robinson@raymondjames.com.
Sincerely,

Gary K. Robinson
Vice President – Managing Director of Acquisitions – MidSouth Region
Raymond James Tax Credit Funds, Inc.

Raymond James Tax Credit Funds, Inc.
A Subsidiary of Raymond James Financial, Inc.
880 Carillon Parkway • St. Petersburg, FL 33716
800-438-8088 Toll Free • 727-567-8455 Fax
Visit our Web Site at www.RJTCF.com

January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:
Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX
As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org
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Email from
Spencer Duran
Alyssa Carpenter <ajcarpen@gmail.com>

Section 811 participation question
Spencer Duran <spencer.duran@tdhca.state.tx.us>
Thu, Jan 25, 2018 at 12:03 PM
To: Alyssa Carpenter <ajcarpen@gmail.com>, Sharon Gamble <sharon.gamble@tdhca.state.tx.us>
Cc: Marni Holloway <marni.holloway@tdhca.state.tx.us>, Tim Irvine <tim.irvine@tdhca.state.tx.us>, Beau Eccles
<beau.eccles@tdhca.state.tx.us>, Sarah Anderson <sarah@sarahandersonconsulting.com>, Brooke Boston
<brooke.boston@tdhca.state.tx.us>, Megan Sylvester <megan.sylvester@tdhca.state.tx.us>
Alyssa,

The definition in 10 TAC §8.1(8) for Existing Development is “Existing Development--for purposes of 811 PRA
Program participation, a property within the Department's portfolio that is not actively applying for multifamily funds at
the time, and is being considered to serve as the Eligible Multifamily Property as part of an Applicant's or an Affiliate's
current application. For full applications made on or after January 1, 2018, Existing Developments do not include
properties for which the only Ownership interest is through the participation of a Historically Underutilized Business,
which owns less than 50% of an Existing Development.”

Prospective Applicants for the 2018 Multifamily Cycle had the opportunity to request removal of properties from the
List of Eligible Existing Developments for Participation in the Section 811 PRA Program between November 1, 2017
and November 17, 2017.

If requested at that time, staff could have considered a request to remove an existing development from consideration,
and staff could have provided the following clarification at that time.

Regarding your email below, yes, staff agreed with comments that there is a need for Applicants to have a way to
exclude participation in the Section 811 program for existing developments if the investor has a valid reason that
would not allow such additions. However, it was pointed out in the response that the Rule requires a valid reason,
which is a demonstrated lack of legal authority.

The Rule is clear that an existing development may not be considered if an Applicant can establish its lack of legal
authority to commit Section 811 PRA Program units in a Development.

At issue is how an Applicant that has an Existing Development that could comply with method A to obtain “811 points”
but encounters a legal impediment to committing that property should document the situation to support pursuing the
point election under B.

First, the Applicant needs to provide evidence that a third party has a legal right to withhold approval for that property
https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUPo…5f27c7e247&q=spencer&qs=true&search=query&siml=1612e45f27c7e247
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to commit voluntarily to 811 participation. Simply saying that they are a lender and a lender needs to consent is
insufficient. It is necessary to provide the specific legally enforceable agreement or other instrument that gives the
lender the unambiguous legal right to withhold that consent.

Second, it is necessary to document that the lender (or other third party) that had the legal right to withhold a required
consent was asked to give their consent. A minimal request such as “please confirm agreement to the property’s
participation in the 811 program” would generally be scrutinized by staff. Staff believes that the financial benefits that
are derived at the property level by participation in the 811 program are substantial and should be disclosed in
connection with the request so that the party being asked for consent is making an informed decision. In the prior
round the staff received enquiries from a number of lenders and provided assurances in this regard (representative
copy attached).

So, third would be documentation that the third party possessing the legal right to withhold a required consent has, in
fact, done so.

The lack of legal authority to commit a development only applies to Existing Developments in subparagraph A. In this
scenario, provide the agreement or other instrument as an attachment to Tab 19, and select B.

In addition, in accordance with 10 TAC §10.207(a)(1), Waiver requests for items that were elected to meet scoring
criteria or where the Applicant was provided a menu of options to meet the requirement will not be considered under
this paragraph.

Thank you,

Spencer

Spencer Duran
Section 811 Manager
Texas Department of Housing and Community Affairs
211 E. 11th Street | Austin, TX 78701
Office: 512-475-1784
Fax: 512-475-0070

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUPo…5f27c7e247&q=spencer&qs=true&search=query&siml=1612e45f27c7e247
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About TDHCA
The Texas Department of Housing and Community Affairs is committed to expanding fair housing choice and opportunities
for Texans through the administration and funding of affordable housing and homeownership opportunities,
weatherization, and community-based services with the help of for-profits, nonprofits, and local governments. For more
information about fair housing, funding opportunities, or services in your area, please visit www.tdhca.state.tx.us or the
Learn about Fair Housing in Texas page.

From: Alyssa Carpenter [mailto:ajcarpen@gmail.com]
Sent: Wednesday, January 24, 2018 4:31 PM
To: Sharon Gamble
Cc: Spencer Duran; Marni Holloway; Tim Irvine; Beau Eccles; Sarah Anderson
Subject: Re: Section 811 participation question
[Quoted text hidden]

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUPo…5f27c7e247&q=spencer&qs=true&search=query&siml=1612e45f27c7e247
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Email from Sharon
Gamble
Alyssa Carpenter <ajcarpen@gmail.com>

Section 811 participation question
Sharon Gamble <sharon.gamble@tdhca.state.tx.us>
To: Alyssa Carpenter <ajcarpen@gmail.com>
Cc: Spencer Duran <spencer.duran@tdhca.state.tx.us>

Fri, Jan 19, 2018 at 4:55 PM

Alyssa:

The “lender, investor, syndicator letter” language was not present during 2015 or 2016, and was added in 2017 only
because the item was a threshold item rather than an optional point item. The current rule again includes it as an
optional point item, so that language was not included. In answer to your questions:

Can you please outline the process for those applicants that have existing developments on the Section 811 eligibility
list, but that have lenders and/or syndicators that will not allow participation?

RESPONSE: For the 2018 cycle, a lender and/or syndicator letter will not preclude participation of developments listed
on the Approved Existing Development List. If an applicant needs permission from a lender, syndicator, or investor to
commit a development to the program, the Applicant should obtain that commitment before submitting the Full
Application. If it cannot be obtained, the Applicant should select an alternative property or not select points under
Tenant Populations with Special Housing Needs.

I know the language was changed for this scenario with the addition of "unless the Applicant can establish its lack of
legal authority to commit Section 811 PRA Program units in a Development." I don't see a obvious place to indicate
this on the tab 19 form in the application, so can you tell me how we document this? Do we choose C on tab 19 and
under "other" put this explanation and documentation? Or do we send this information to Spencer and Bill directly prior
to submission of application?

RESPONSE: For the 2018 cycle, Applicants do not have the option to submit a letter from an investor or lender to
“block” a development from being considered if it’s on the Approved Existing Development List. “Lack of legal
authority” is not the same thing as an investor and/or syndicator not wanting to allow a development to participate. An
example of lacking legal authority would be if an Applicant was associated with a development on the Approved
Existing Development List, but they couldn’t actually commit a development to the program because the partnership
agreement would not allow it. Applicants should review the Existing Development Criteria found on the first page of
the Approved Existing Development List.

Regards,

Sharon D. Gamble MSW, PMP
https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUPo…100&q=spencer&qs=true&search=query&dsqt=1&siml=161106e841b15100
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Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable housing
development, home ownership opportunities, weatherization, and community-based services for Texans in need. For
more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From: Spencer Duran
Sent: Wednesday, January 17, 2018 3:59 PM
To: Sharon Gamble; Bill Cranor
Cc: Marni Holloway; Brooke Boston
Subject: RE: Section 811 participation question

In my opinion, it does not. For the 2018 cycle, a letter from a lender, investor or syndicator will not preclude a property
on the Approved Existing Development List from participating.

The lender, investor, syndicator letter language was only added during the 2017 cycle (it was not present during 2015
or 2016) as a concession to the item being a “threshold” item for the 2017 cycle rather than an optional point item.

Here’s what I would say specifically to answer Alyssa’s question below:

Can you please outline the process for those applicants that have existing developments on the Section 811 eligibility
list, but that have lenders and/or syndicators that will not allow participation?

RESPONSE: For the 2018 cycle, a lender and/or syndicator letter will not preclude participation of developments listed
on the Approved Existing Development List. If an applicant needs permission from a lender, syndicator, or investor to
commit a development to the program, the Applicant should obtain that commitment before submitting the Full
https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUP…100&q=spencer&qs=true&search=query&dsqt=1&siml=161106e841b15100
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Application. If it cannot be obtain, they should select an alternative property or not select points under the Special
Needs category.

I know the language was changed for this scenario with the addition of "unless the Applicant can establish its lack of
legal authority to commit Section 811 PRA Program units in a Development." I don't see a obvious place to indicate
this on the tab 19 form in the application, so can you tell me how we document this? Do we choose C on tab 19 and
under "other" put this explanation and documentation? Or do we send this information to Spencer and Bill directly prior
to submission of application? Thank you!

RESPONSE: For the 2018 cycle, Applicants do not have the option to submit a letter from an investor or lender to
“block” a development from being considered if it’s on the Approved Existing Development List. “Lack of legal
authority” is not the same thing as an investor and/or syndicator not wanting to allow a development to participate. An
example of lacking legal authority would be if an Applicant was associated with a development on the Approved
Existing Development List, but they couldn’t actually commit a development to the program because the partnership
agreement would not allow it. Applicants should review the Existing Development Criteria found on the first page of
the Approved Existing Development List.

-----Original Message----From: Alyssa Carpenter [mailto:ajcarpen@gmail.com]
Sent: Friday, January 12, 2018 1:58 PM
To: Spencer Duran; Bill Cranor; Sharon Gamble
Cc: Sarah Anderson
Subject: Section 811 participation question

Hi, Spencer, Bill, and Sharon:

Can you please outline the process for those applicants that have existing developments on the Section 811 eligibility
list, but that have lenders and/or syndicators that will not allow participation? I know the language was changed for this
scenario with the addition of "unless the Applicant can establish its lack of legal authority to commit Section 811 PRA
Program units in a Development." I don't see a obvious place to indicate this on the tab 19 form in the application, so
can you tell me how we document this? Do we choose C on tab 19 and under "other" put this explanation and
documentation? Or do we send this information to Spencer and Bill directly prior to submission of application? Thank
you!

Regards,

Alyssa Carpenter

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=OeNArYUP…100&q=spencer&qs=true&search=query&dsqt=1&siml=161106e841b15100
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
"bforslund@cri.bz"
"bvillanueva@cri.bz"
18002 RFAD
Wednesday, May 02, 2018 4:08:00 PM
18002 RFAD.pdf
image002.gif

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 9, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18002 Evergreen at
Basswood Senior Community. The request includes information that was
not previously provided to the Department, and, pursuant to §11.10 of the
QAP, staff believes that the administrative deficiency should be issued. Please
review the attached.
1. Provide evidence that Applicant lacks legal authority to commit Units in Developments
listed in previous participation documents for the Section 811 PRA Program.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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May 8, 2018

Ms. Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711
RE:

HTC Application #18000 Evergreen at Garland Senior Community (“Garland”);
HTC Application #18002 Evergreen at Basswood Senior Community (“Basswood”).

Dear Ms. Gamble,
This letter is in response to your Deficiency Notices on the above referenced Applications dated May
2, 2018, each of which states:
Provide evidence that Applicant lacks legal authority to commit Units in Developments
listed in previous participation documents for the Section 811 PRA Program.
The Applicants
The Previous Participation Forms presented under Tab 39 of each of the Applications reference an
aggregate of 19 different affordable housing projects (the “Projects”), which are the same for each
Application. Evergreen Garland Senior Community, L.P. (#18000) and Evergreen Basswood Senior
Community, L.P. (#18002) (each an “Applicant”) are both newly formed entities and are not direct or
indirect owners of any of the Projects, nor does either Applicant control any of them. Therefore the
Applicants have no legal authority to bind any of the partnerships owning the Projects identified on
the Previous Participation Forms or on the List of Eligible Existing Developments for Participation in
the 811 Program (the “List”).
Affiliates Serving as Special Limited Partners
Some of the Applicants’ affiliates (Churchill Senior Residential, LLC; Churchill Senior Communities, L.P.;
and Bradley E. Forslund) are directly or indirectly involved as special limited partners (or as Class B
limited partners) in all of the Projects identified on the List. The special limited partner interests
involve having an ownership interest in the partnership of from 0.001% to 0.05%, so there is no voting
control. Being a special limited partner generally provides “veto” rights but not the right to
affirmatively take action. The Investor Limited Partners in each of these partnerships also have the
same approval rights in addition to other rights as dictated by the limited partnership agreements.
We have included excerpts of the limited partnership agreements for your review in the attached
Exhibits. In each of these instances, we had numerous verbal conversations with the asset managers
of the Investor Limited Partners involved in each of the listed Projects regarding the 811 program
during the preparation of the 2018 Applications. All of the Investor Limited Partners have taken the
position that the Section 811 participation requires Investor Limited Partner approval and the special
limited partner doesn’t have the unilateral right to legally bind the partnership in these matters. We

4820-1788-6309.v2

didn’t feel it was in the best interests of the partnerships to legally challenge them on their positions.
As a result of the RFAD we have gone back to each of the asset managers and have asked them for
further explanation as to reasons for their denial of the request. Only National Equity Fund (“NEF”)
responded to our request for further information, per letter dated May 7, 2018, which is included in
the Exhibits for Projects owned by NEF. (Please see Exhibit 14, Exhibit 15, Exhibit 17, Exhibit 18 and
Exhibit 19).
PWA Affiliates Controlling General Partners
PWA Coalition of Dallas, Inc. (“PWA”) is a nonprofit with which we have worked on four previous
Projects. Because PWA is the sole member that controls each of the General Partners in the four
partnerships in which it is involved, arguably it might be construed has having “Control” over the
partnerships such that it would be able to cause the relevant partnership to take part in the Section
811 Program. Each partnership agreement, however, contains limitations on the authority of the
General Partner, where no action may be legally taken without the consent of the Investor Limited
Partner. For three of the four partnerships where PWA controls the General Partner, we have
included the relevant portions of the Amended and Restated Agreements of Limited Partnership
which require that the Investor Limited Partner consent to such an action. (Please see Exhibit 4,
Exhibit 6 and Exhibit 15). The fourth partnership owns Evergreen at Richardson, which is not eligible
for the Section 811 Program because the zoning restricts the development’s use to age 62 and over.
[Please see Exhibit 16].
We have had numerous conversations with Spencer Duran regarding the program in an effort to
understand and comply with the Section 811 Program. We have also participated in workshops where
the Section 811 Program has been discussed. It is our belief that we have in good faith gone to each
of the Investor Limited Partners in question and requested their consent to accept Section 811
Program units in the relevant projects. In all instances, the Investor Limited Partners’ positions have
been that neither the special limited partner nor the general partner has the legal authority to commit
the Project to accept Section 811 Program tenants without the consent of the Investor Limited
Partners. Because the Investor Limited Partners are hesitant to do anything which might disrupt the
consistency of the operation of the Projects, each has declined to provide its consent to such
participation.
It has never been the intent of the Applicants or their affiliates to use the Investor Limited Partner
denials as an “easy out” to the 811 program. Churchill has a long history of providing services well in
excess of what is required in the LURAs. We have always taken these programs seriously with an
attitude of cooperation. TDHCA’s Compliance Division can attest to that from their audits.
Thanks you for your consideration of our response. We are available to answer any questions you may
have.
Sincerely,

Brad Forslund
Authorized Representative of the Applicants
5605 N. MacArthur Blvd., Suite 580, Irving, TX 75038
4820-1788-6309.v2
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PROJECTS RELATED TO #18000 AND #18002
[Section 811 Program]

1.
2.
3.

4.

5.
6.

7.

8.

9.

10.

11.
4850-3825-2645.v1

94141 Hillcrest House
Not Eligible – Award prior to 2002
01482 North Arlington Seniors Apt Community
Not Eligible – Award prior to 2002
02441 Evergreen at Hulen Bend
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
03412 Evergreen at Mesquite
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
03100 Churchill at Longview
Not Eligible – Not located in Metroplex
04409 Evergreen at Plano
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
04422 Churchill at Pinnacle Park
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
04457 Evergreen at Lewisville
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
04491 Evergreen at Keller
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
04118 Churchill at Commerce
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
05051 Evergreen at Longview

12.

13.

14.

15.

16.
17.

18.

19.

4850-3825-2645.v1

Not Eligible – Not located in Metroplex
06111 Evergreen at Rockwall
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
07254 Evergreen at Farmers Branch
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
08223 Evergreen at Morningstar
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
09172 Evergreen at Vista Ridge
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership
10136 Evergreen at Richardson
Not Eligible - Elderly Limited (62+) per zoning restrictions
13058 Evergreen at Arbor Hills
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
14051 Churchill at Champions Circle
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
15020 Evergreen at Rowlett
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

EXHIBIT 1

#94141

Hillcrest House

Not Eligible – Award prior to 2002

4850-3825-2645.v1

EXHIBIT 2

#01482

North Arlington Seniors Apt Community
Not Eligible – Award prior to 2002

4850-3825-2645.v1

EXHIBIT 3

#02441 Evergreen at Hulen Bend
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

EXHIBIT 4

#03412 Evergreen at Mesquite
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

EXHIBIT 5

#03100 Churchill at Longview
Not Eligible – Not located in Metroplex

4850-3825-2645.v1

EXHIBIT 6

#04409 Evergreen at Plano
GP interest controlled by PWA
Investor Limited Partner consent required – Not given
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

EXHIBIT 7

#04422 Churchill at Pinnacle Park
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

EXHIBIT 8

#04457 Evergreen at Lewisville
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
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FIRST AMENDED AND RESTATED AGREEMENT
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Dated as of December 1, 2004

under this Section 5.4 shall not apply unless the Investor Limited Partner fails to
pay the full amount of the disputed Installment within ten (10) days following a
finding by the Arbitrator that all conditions to the disputed Installment were
satisfied (regardless of whether the Investor Limited Partner has exercised its
right to challenge the Arbitrator's finding pursuant to (2) above). If the Investor
Limited Partner fails to pay such amounts within such ten (10) day period, the
Investor Limited Partner shall not be entitled to exercise its rights under (2) above
and the finding by the Arbitrator shall be deemed final and binding, hi addition to
the requirements set forth above, testimony during Arbitration shall be limited to
three (3) days per party and the prevailing party shall be entitled to reimbursement
for any attorney's fees incurred in connection with such Arbitration.
B.
Notwithstanding any other provision hereof, the Partnership acknowledges that
the Investor Limited Partner has previously pledged its Interest to Fleet pursuant to the Fleet
Pledge described in Section 8.ID hereof. The Partnership agrees that it will give Fleet written
notice (at the following address: Fleet National Bank, Mail Code: MA5-503-04-16, One Federal
Street, Boston, MA 02110, Attention: John F. Simon, Senior Vice President) of any default by
the Investor Limited Partner hereunder, and further agrees that Fleet will have sixty (60) days
from its receipt of such notice to cure any such default prior to the Partnership's exercising any
of its rights and remedies hereunder or otherwise at law or in equity, including, without
limitation, its right to sell the Interest hereunder. Fleet may cure any such default by paying only
the Installment or Installments for which the conditions to payment set forth in Section 5.1
hereof have then been satisfied. Fleet, as "Agent", is an intended third party beneficiary of this
Section 5.4B
Section 5.5.

Redemption of Partnership Interest.

The Investor Limited Partner shall have the right, exercised by giving written notice to
the Partnership (with a copy to the Servicing Agent) within one hundred eighty (180) days
following the end of the Compliance Period, to require the Partnership to redeem the Interest of
the Investor Limited Partner for a redemption price of $100, and the Partnership shall promptly
so redeem such Interest, whereupon the Investor Limited Partner shall cease to be a Partner and
shall have no further rights, duties or obligations with respect to the Partnership or any of the
other Partners.
ARTICLE VI
Rights, Powers and Duties of the General Partners
Section 6.1.

Restrictions on Authority

A.
Notwithstanding any other provisions of this Agreement, the General Partners
shall have no authority to perform any act in respect of the Partnership or the Project in violation
of (i) any applicable law or regulation or (ii) any agreement between the Partnership and any
Lender or Governmental Agency.
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B.
The General Partners shall not have any authority to do any of the following acts
without the Consent of the Investor Limited Partner and the Class B Limited Partner and any
Requisite Approvals:
(i)
to incur indebtedness for money borrowed on the general credit of
the Partnership, except as specifically permitted by Article IX, or
(ii)
following completion of construction of the Improvements, to
construct any new capital improvements, or to replace any existing capital
improvements if construction or replacement would substantially alter the use of
the Property, or
(iii) to acquire any real property in addition to the Property (other than
easements or similar rights necessary or convenient for the operation of the
Project), or
(iv) to cause the Partnership to make any loan or advance to any Person
(for purposes of this clause 6.1B(iv), accounts receivable in the ordinary course of
business from Persons other than the General Partners or their Affiliates shall not
be deemed to be advances or loans), or
(v)
to lease any Low Income Unit to other than Qualified Tenants or
otherwise operate the Project in such a manner or take any action which could
cause any Low Income Unit to fail to be treated as a qualified low-income
housing unit under Section 42(i)(3) of the Code or which would cause the
recapture by the Partnership of any low-income housing credit under Section 42
of the Code, or
(vi)
after the Investment Closing, to enter into any material Project
Document or to amend any Project Document, or to permit any party thereunder
to waive any provision thereof, to the extent that the effect of such amendment or
waiver would be to eliminate, diminish or defer any obligation or undertaking of
the Partnership, the General Partners or their Affiliates which accrues, directly or
indirectly, to the benefit of, or provides additional security or protection to, the
Investor Limited Partner (notwithstanding that the Investor Limited Partner is
neither a party to nor express beneficiary of such provision or was not a Partner
when such provision became effective), or
(vii) to apply for or accept any grant funds on behalf of the Partnership
regardless of the source of the grant which consent will not be unreasonably
withheld provided there are no adverse tax consequences; or
(viii) to obtain, increase, refinance or materially modify any Mortgage
Loan after Investment Closing or to sell or convey the Property or any substantial
portion thereof, except as provided in Article LX, and except that the General
Partners may cause the Partnership to grant easements and similar rights affecting
the Land to obtain utility services for the Project or for other purposes necessary
or convenient for the operation of the Project, or
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(ix)
to cause the Partnership to commence a proceeding seeking any
decree, relief, order or appointment in respect to the Partnership under the federal
bankruptcy laws, as now or hereafter constituted, or under any other federal or
state bankruptcy, insolvency or similar law, or the appointment of a receiver,
liquidator, assignee, custodian, trustee, sequestrator (or similar official) for the
Partnership or for any substantial part of the Partnership's business or property, or
to cause the Partnership to consent to any such decree, relief, order or
appointment initiated by any Person other than the Partnership, or
(x)
to pledge or assign any of the Capital Contribution of the Investor
Limited Partner or the proceeds thereof, or
(xi)

to amend any of the Related Agreements, or

(xii)

to permit the merger, termination or dissolution of the Partnership,

or

(xiii) to approve any changes to the plans and specifications for the
Project which would result, either individually or in the aggregate, in an overall
development cost increase or decrease in excess of $75,000 (provided, however,
that any Consent of the Investor Limited Partner required under this clause (xiii)
shall not be unreasonably withheld), or
(xiv) to take any action which would cause the Property or any part
thereof to be treated as tax exempt use property within the meaning of Section
I68(h)oftheCode.
C.
The General Partners shall not (a) cause the Partnership to utilize Cash Flow to
acquire interests in other limited partnerships or (b) cause the Partnership to invest the proceeds
of any sale or refinancing of the Project unless a sufficient portion thereof is distributed to the
Investor Limited Partner to enable each limited partner thereof, assuming that it is in a combined
federal, state and local marginal income tax bracket of 40%, to pay the federal, state and local
income tax liability arising from the sale or refinancing which generated such proceeds, and in
any event sale or refinancing proceeds shall not be reinvested without the Consent of the Investor
Limited Partner.
D.
Any Partner may engage independently or with others in other business ventures
of every nature and description including, without limitation, the ownership, operation,
management, and development of real estate, regardless of whether such real estate directly
competes with the Project, and neither the Partnership nor any Partner shall have any rights by
reason of this Agreement in and to such independent ventures.
Section 6.2.

Tax Matters Partners

A.
The Managing General Partner is hereby designated as the "Tax Matters Partner"
for the Partnership. Upon the Retirement of the Person serving as the TMP (the "Retired TMP"),
the Partnership shall designate a successor TMP in accordance with Treasury Regulation Section
301.6231(a)(7)-l(T) or any successor Regulation, but such designee shall not become the TMP

-32-

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-LEWISVILLE GP, LLC, a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By:
Name:
Title:

INVESTOR LIMITED PARTNER:

MMA EVERGREEN AT LEWISVILLE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation

By:
Marie H. Keutmann, Vice-President
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation

By:
Marie H. Keutmann,
Authorized Representative
CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation

Bradley E. F<yrslund, President
ORIGINAL (AND WITHDRAWING)
LIMITED PARTNER:

By:
Bradley E.^orslund
DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation

radley E./Forslund, President

#2299926 v4
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-LEWISVILLE GP, LLC, a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By:
Name:
Title:

INVESTOR LIMITED PARTNER:

MMA EVERGREEN AT LEWISVILLE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation
Marie H.'Keutmann, Vice-President

SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation

By:
He H. Keutmann,
Authorized Representative
CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation

By:
Bradley E. Forslund, President
ORIGINAL (AND WITHDRAWING)
LIMITED PARTNER:

By:
Bradley E. Forslund
DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation
By:

Bradley E. Forslund, President

#2299926 v4
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Exhibit A
LEWISVILLE SENIOR COMMUNITY, L.P.
SCHEDULE OF PARTNERS
As of December 1, 2004
Capital
Contributions

Percentage of Partnership
Interests for Class

$100

100%

Churchill Residential, Inc.
5605 N. MacArthurBlvd., Suite 580
Irving, TX 75038
(214) 720-0430 (Telephone No.)
(214) 720-0434 (Fax No.)

$10.00

100%

SPECIAL LIMITED PARTNER:

$10.00

100%

$4,356,000*

100%

Name and Business Address

GENERAL PARTNER:
LifeNet-Lewisville GP, LLC
10405 Northwest Highway, Suite 100
Dallas, TX 75238
(214) 221-5433 (Telephone No.)
(214) 932-1978 (Fax No.)
CLASS B LIMITED PARTNER:

MMA Special Limited Partner, Inc.
101 Arch Street
Boston, MA 02110
(617)439-3911 (Telephone No.)
(617) 439-9978 (Fax No.)
INVESTOR LIMITED PARTNER:
MMA Evergreen at Lewisville, LLC
101 Arch Street
Boston, MA 02110
(617)439-3911 (Telephone No.)
(617) 439-9978 (Fax No.)

*Payable in accordance with Article V.

Exhibit B
DOCUMENT SCHEDULE FOR
LEWISVILLE SENIOR COMMUNITY, L.P.
List of Related Agreements:
1. Partnership Agreement;
2. Development Agreement;
3. Incentive Management Agreement;
4. Investment Assumptions;
5. Guaranty Agreement;
6. Contingent Guaranty Agreement;
7. Closing Certificate;
8. Opinion of Local Counsel;
9. MTE Pledge Agreement;
10. TLTA Owner's Policy of Title Insurance (dated within ten (10) days of closing or
date of Bond Loan closing, if later) in amount of $16,556,000 with any and all relevant
endorsements available in Texas;
11. Tax Credit Approval;
12. Balance Sheet of Partnership (unaudited, dated as of closing date);
13. Financial Statements of General Partner (dated not earlier than December 31, 2003);
14. Financial Statements of Guarantor (dated not earlier than December 31, 2003);
15. Insurance Certificates (satisfying requirements of Section 6.4A and Exhibit C of
Partnership Agreement);
16. Evidence of Lender/Governmental Agency required consents satisfactory to the
Investor Limited Partner;
17. Environmental Site Assessment satisfactory to the Investor Limited Partner;
18. Engineering Report satisfactory to the Investor Limited Partner;
19. Market

Study

satisfactory

to

the

Investor

Limited

Partner.

EXHIBIT 9

#04491

Evergreen at Keller

No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
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FIRST AMENDED AND RESTATED AGREEMENT
OF LIMITED PARTNERSHIP

Dated as of January 1, 2005

right to challenge the Arbitrator's finding pursuant to (2) above). If the Investor
Limited Partner fails to pay such amounts within such ten (10) day period, the
Investor Limited Partner shall not be entitled to exercise its rights under (2) above
and the finding by the Arbitrator shall be deemed final and binding. In addition to
the requirements set forth above, testimony during Arbitration shall be limited to
three (3) days per party and the prevailing party shall be entitled to reimbursement
for any reasonable attorney's fees incurred in connection with such Arbitration.
B.
Notwithstanding any other provision hereof, the Partnership acknowledges that
the Investor Limited Partner has previously pledged its Interest to Fleet pursuant to the Fleet
Pledge described in Section 8.ID hereof. The Partnership agrees that it will give Fleet written
notice (at the following address: Fleet National Bank, Mail Code: MA5-503-04-16, One Federal
Street, Boston, MA 02110, Attention: John F. Simon, Senior Vice President) of any default by
the Investor Limited Partner hereunder, and further agrees that Fleet will have sixty (60) days
from its receipt of such notice to cure any such default prior to the Partnership's exercising any
of its rights and remedies hereunder or otherwise at law or in equity, including, without
limitation, its right to sell the Interest hereunder. Fleet may cure any such default by paying only
the Installment or Installments for which the conditions to payment set forth in Section 5.1
hereof have then been satisfied. Fleet, as "Agent", is an intended third party beneficiary of this
Section 5.4B
Section 5.5.

Redemption of Partnership Interest.

The Investor Limited Partner shall have the right, exercised by giving written notice to
the Partnership (with a copy to the Servicing Agent) within one hundred eighty (180) days
following the end of the Compliance Period, to require the Partnership to redeem the Interest of
the Investor Limited Partner for a redemption price of $100, and the Partnership shall promptly
so redeem such Interest, whereupon the Investor Limited Partner shall cease to be a Partner and
shall have no further rights, duties or obligations with respect to the Partnership or any of the
other Partners.
ARTICLE VI
Rights, Powers and Duties of the General Partners
Section 6.1.

Restrictions on Authority

A.
Notwithstanding any other provisions of this Agreement, the General Partners
shall have no authority to perform any act in respect of the Partnership or the Project in violation
of (i) any applicable law or regulation or (ii) any agreement between the Partnership and any
Lender or Governmental Agency.
B.
The General Partners shall not have any authority to do any of the following acts
without the Consent of the Investor Limited Partner and the Class B Limited Partner and any
Requisite Approvals:
(i)
to incur indebtedness for money borrowed on the general credit of
the Partnership, except as specifically permitted by Article IX, or
-30-

(ii)
following completion of construction of the Improvements, to
construct any new capital improvements, or to replace any existing capital
improvements if construction or replacement would substantially alter the use of
the Property, or
(iii)
to acquire any real property in addition to the Property (other than
easements or similar rights necessary or convenient for the operation of the
Project), or
(iv) to cause the Partnership to make any loan or advance to any Person
(for purposes of this clause 6.1B(iv), accounts receivable in the ordinary course of
business from Persons other than the General Partners or their Affiliates shall not
be deemed to be advances or loans), or
(v)
to lease any Low Income Unit to other than Qualified Tenants or
otherwise operate the Project in such a manner or take any action which could
cause any Low Income Unit to fail to be treated as a qualified low-income
housing unit under Section 42(i)(3) of the Code or which would cause the
recapture by the Partnership of any low-income housing credit under Section 42
of the Code, or
(vi)
after the Investment Closing, to enter into any material Project
Document or to amend any Project Document, or to permit any party thereunder
to waive any provision thereof, to the extent that the effect of such amendment or
waiver would be to eliminate, diminish or defer any obligation or undertaking of
the Partnership, the General Partners or their Affiliates which accrues, directly or
indirectly, to the benefit of, or provides additional security or protection to, the
Investor Limited Partner (notwithstanding that the Investor Limited Partner is
neither a party to nor express beneficiary of such provision or was not a Partner
when such provision became effective), or
(vii) to apply for or accept any grant funds on behalf of the Partnership
regardless of the source of the grant which consent will not be unreasonably
withheld provided there are no adverse tax consequences; or
(viii) to obtain, increase, refinance or materially modify any Mortgage
Loan after Investment Closing or to sell or convey the Property or any substantial
portion thereof, except as provided in Article IX, and except that the General
Partners may cause the Partnership to grant easements and similar rights affecting
the Land to obtain utility services for the Project or for other purposes necessary
or convenient for the operation of the Project, or
(ix) to cause the Partnership to commence a proceeding seeking any
decree, relief, order or appointment in respect to the Partnership under the federal
bankruptcy laws, as now or hereafter constituted, or under any other federal or
state bankruptcy, insolvency or similar law, or the appointment of a receiver,
liquidator, assignee, custodian, trustee, sequestrator (or similar official) for the
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Partnership or for any substantial part of the Partnership's business or property, or
to cause the Partnership to consent to any such decree, relief, order or
appointment initiated by any Person other than the Partnership, or
(x)
to pledge or assign any of the Capital Contribution of the Investor
Limited Partner or the proceeds thereof, or
(xi)

to amend any of the Related Agreements, or

(xii)

to permit the merger, termination or dissolution of the Partnership,

or

(xiii) to approve any changes to the plans and specifications for the
Project which would result, either individually or in the aggregate, in an overall
development cost increase or decrease in excess of $75,000 (provided, however,
that any Consent of the Investor Limited Partner required under this clause (xiii)
shall not be unreasonably withheld), or
(xiv) to take any action which would cause the Property or any part
thereof to be treated as tax exempt use property within the meaning of Section
168(h)oftheCode.
C.
The General Partners shall not (a) cause the Partnership to utilize Cash Flow to
acquire interests in other limited partnerships or (b) cause the Partnership to invest the proceeds
of any sale or refinancing of the Project unless a sufficient portion thereof is distributed to the
Investor Limited Partner to enable each limited partner thereof, assuming that it is in a combined
federal, state and local marginal income tax bracket of 40%, to pay the federal, state and local
income tax liability arising from the sale or refinancing which generated such proceeds, and in
any event sale or refinancing proceeds shall not be reinvested without the Consent of the Investor
Limited Partner.
D.
Any Partner may engage independently or with others in other business ventures
of every nature and description including, without limitation, the ownership, operation,
management, and development of real estate, regardless of whether such real estate directly
competes with the Project, and neither the Partnership nor any Partner shall have any rights by
reason of this Agreement in and to such independent ventures.
Section 6.2.

Tax Matters Partners

A.
The Managing General Partner is hereby designated as the "Tax Matters Partner"
for the Partnership. Upon the Retirement of the Person serving as the TMP (the "Retired TMP").
the Partnership shall designate a successor TMP in accordance with Treasury Regulation Section
301.6231(a)(7)-l(T) or any successor Regulation, but such designee shall not become the TMP
until the designation of such Person has been approved by Consent of the Investor Limited
Partner. Such successor TMP shall notify the Service of its designation as such for such year as
well as for all prior years for which the Retired TMP served in such capacity.
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IN WITNESS WHEREOF, the patties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

UFBNET-KELLER GP, LLC, a Texas limited
liability company, by LifcNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole jnember
By:
Name;
Title:

INVESTOR LIMITED PARTNER;

MMA EVERGREEN AT KELLER, LLC, a
Delaware limited liability company, by it*
manager, West Cedar Managing, Inc., a
Massachusetts corporation

By:
Name:
Title: Vice President
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation

By

Name:
Title: Authorized Representative
CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation
By:
Bradley E. Forslund, President

ORIGINAL (Al-JD WITHDRAWING)
LIMITED PARTNER:

By:
Bradley E.Forslund
DEVELOPER (for puiposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation

By:
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-KELLER GP, LLC, a Texas limited
liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member

By:
Name:
Title:
INVESTOR LIMITED PARTNER:

MMA EVERGREEN AT KELLER, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts Corporation^

SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida i
By.
fame:A?5At ^.TX.'if^^
Name;
Title:
itle: V^Airthorized Representat

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation

By:
Bradley E. Forslund, President
ORIGINAL (AND WITHDRAWING)
LIMITED PARTNER:

By:
Bradley E. Forslund
DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation

By:
Bradley E. Forslund, President

#2408042 v5
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LJFENET-KELLER GP, LLC, a Texas limited
liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By.
Name:
Title:

INVESTOR LIMITED PARTNER:

MMA EVERGREEN AT KELLER, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation

By:
Name: _^
Title: Vice President
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC, a
Florida corporation
By:
_
Name:
_
Title: Authorized Representative

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation
Bradley £ Fontari, President

ORIGINAL (AND WITHDRAWING)
LIMITED PARTNER:

DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, LJP., a Texas
limited partnership, by its general partner,
Churchill Residential, me,, a Texas corporation
Bradleyfi. Foifthind, President

»2408042 v5
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Exhibit A
KELLER SENIOR COMMUNITY, L.P.
SCHEDULE OF PARTNERS
As of January 1,2005
Name and Business Address

Capital
Contributions

Percentage of Partnership
Interests for Class

$100

100%

Churchill Residential, Inc.
5606 N. MacArthur Blvd., Suite 580
Irving, TX 75038
(214) 720-0430 (Telephone No.)
(214) 720-0434 (Fax No.)

$10.00

100%

SPECIAL LIMITED PARTNER:

$10.00

100%

$4,847,000*

100%

GENERAL PARTNER:
LifeNet-Keller GP, LLC
10405 Northwest Highway, Suite 100
Dallas, TX 75238
(214) 221-5433 (Telephone No.)
(214) 932-1978 (Fax No.)
CLASS B LIMITED PARTNER:

MMA Special Limited Partner, Inc.
101 Arch Street
Boston, MA 02110
(617) 439-3911 (Telephone No.)
(617) 439-9978 (Fax No.)
INVESTOR LIMITED PARTNER:
MMA Evergreen at Keller, LLC
101 Arch Street
Boston, MA 02110
(617) 439-3911 (Telephone No.)
(617) 439-9978 (Fax No.)

*Payable in accordance with Article V.

Exhibit B
DOCUMENT SCHEDULE FOR
KELLER SENIOR COMMUNITY, L.P.
List of Related Agreements:
1.

Partnership Agreement;

2.

Development Agreement;

3.

Incentive Management Agreement;

4.

Investment Assumptions;

5.

Guaranty Agreement;

6.

Contingent Guaranty Agreement;

7.

Closing Certificate;

8.

Opinion of Local Counsel;

9.

MTE Pledge Agreement;

10.
TLTA Owner's Policy of Title Insurance (dated within ten (10) days of closing or
date of Bond Loan closing, if later) in amount of $18,047,000 with any and all relevant
endorsements available in Texas;
11.

Tax Credit Approval;

12.

Balance Sheet of Partnership (unaudited, dated as of closing date);

13.

Financial Statements of General Partner (dated not earlier than December 31,

14.

Financial Statements of Guarantor (dated not earlier than December 31, 2003);

2003);

15.
Insurance Certificates (satisfying requirements of Section 6.4A and Exhibit C of
Partnership Agreement);
16.
Evidence of Lender/Governmental Agency required consents satisfactory to the
Investor Limited Partner;
17.

Environmental Site Assessment satisfactory to the Investor Limited Partner;

18.

Engineering Report satisfactory to the Investor Limited Partner;

19.

Market

Study

satisfactory

to

-2-

the

Investor

Limited

Partner.

EXHIBIT 10

#04118 Churchill at Commerce
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
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COMMERCE FAMILY COMMUNITY, L.P.

SECOND AMENDED AND RESTATED AGREEMENT
OF LIMITED PARTNERSHIP

Dated as of April 28,2005

finding by the Arbitrator that all conditions to the disputed Installment were
satisfied (regardless of whether the Investor Limited Partner has exercised its
right to challenge the Arbitrator's finding pursuant to (2) above). If the Investor
Limited Partner fails to pay such amounts within such ten (10) day period, the
Investor Limited Partner shall not be entitled to exercise its rights under (2) above
and the finding by the Arbitrator shall be deemed final and binding. In addition to
the requirements set forth above, testimony during Arbitration shall be limited to
three (3) days per party and the prevailing party shall be entitled to reimbursement
for any reasonable attorney's fees incurred in connection with such Arbitration.

B.
Notwithstanding any other provision hereof, the Partnership acknowledges that
the Investor Limited Partner has previously pledged its Interest to Fleet pursuant to the Fleet
Pledge described in Section 8.1D hereof. The Partnership agrees that it will give Fleet written
notice (at the following address: Fleet National Bank, Mail Code: MA5-503-04-16, One Federal
Street, Boston, MA 02 110, Attention: John F. Simon, Senior Vice President) of any default by
the Investor Limited Partner hereunder, and further agrees that Fleet will have sixty (60) days
from its receipt of such notice to cure any such default prior to the Partnership's exercising any
of its rights and remedies hereunder or otherwise at law or in equity, including, without
limitation, its right to sell the Interest hereunder. Fleet may cure any such default by paying only
the Installment or Installments for which the conditions to payment set forth in Section 5.1
hereof have then been satisfied. Fleet, as "Agent", is an intended third party beneficiary of this
Section 5.4B. This Section 5.4B shall terminate upon the expiration or termination of the Fleet
Pledge.
Section 5.5.

Redemption of Partnership Interest.

The Investor Limited Partner shall have the right, exercised by giving written notice to
the Partnership within one hundred eighty (180) days following the end of the Compliance
Period, to require the Partnership to redeem the Interest of the Investor Limited Partner for a
redemption price of $100, and the Partnership shall promptly so redeem such Interest,
whereupon the Investor Limited Partner shall cease to be a Partner and shall have no further
rights, duties or obligations with respect to the Partnership or any of the other Partners. Should
the Investor Limited Partner's Interest be redeemed under this Section 5.5, then the Special
Limited Partner agrees to withdraw from the Partnership at the same time as the redemption is
effective.
ARTICLE VI
Ri~hts,Powers and Duties of the General Partners
Section 6.1.

Restrictions on Authority

Notwithstanding any other provisions of this Agreement, the General Partners
A.
shall have no authority to perform any act in respect of the Partnership or the Project in violation
of (i) any applicable law or regulation or (ii) any agreement between the Partnership and any
Lender or Governmental Agency.

The General Partners shall not have any authority to do any of the following acts
B.
without the Consent of the Investor Limited Partner and the Class B Limited Partner and any
Requisite Approvals:
to incur indebtedness for money borrowed on the general credit of
(i)
the Partnership, except as specifically permitted by Article IX, or
following completion of construction of the Improvements, to
(ii)
construct any new capital improvements, or to replace any existing capital
improvements if construction or replacement would substantially alter the use of
the Property, or
(iii) to acquire any real property in addition to the Property (other than
easements or similar rights necessary or convenient for the operation of the
Project), or
to cause the Partnership to make any loan or advance to any Person
(i)
(for purposes of this clause 6.1B(iv), accounts receivable in the ordinary course of
business from Persons other than the General Partners or their Affiliates shall not
be deemed to be advances or loans), or
to lease any Low Income Unit to other than Qualified Tenants or
(v)
otherwise operate the Project in such a manner or take any action which could
cause any Low Income Unit to fail to be treated as a qualified low-income
housing unit under Section 42(i)(3) of the Code or which would cause the
recapture by the Partnership of any low-income housing credit under Section 42
of the Code, or
after the Investment Closing, to enter into any material Project
(vi)
Document or to amend any Project Document, or to permit any party thereunder
to waive any provision thereof, to the extent that the effect of such amendment or
waiver would be to eliminate, diminish or defer any obligation or undertaking of
the Partnership, the General Partners or their Affiliates which accrues, directly or
indirectly, to the benefit of, or provides additional security or protection to, the
Investor Limited Partner (notwithstanding that the Investor Limited Partner is
neither a party to nor express beneficiary of such provision or was not a Partner
when such provision became effective), or
(vii) to apply for or accept any grant funds on behalf of the Partnership
regardless of the source of the grant, provided that such consent will not be
unreasonably withheld if there are no adverse tax consequences; or
(viii) to obtain, increase, refinance or materially modify any Mortgage
Loans after Investment Closing or to sell or convey the Property or any
substantial portion thereof, except as provided in Article IX, and except that the
General Partners may cause the Partnership to grant easements and similar rights
affecting the Land to obtain utility services for the Project or for other purposes
necessary or convenient for the operation of the Project, or

to cause the Partnership to commence a proceeding seeking any
(ix)
decree, relief, order or appointment in respect to the Partnership under the federal
bankruptcy laws, as now or hereafter constituted, or under any other federal or
state bankruptcy, insolvency or similar law, or the appointment of a receiver,
liquidator, assignee, custodian, trustee, sequestrator (or similar official) for the
Partnership or for any substantial part of the Partnership's business or property, or
to cause the Partnership to consent to any such decree, relief, order or
appointment initiated by any Person other than the Partnership, or
to pledge or assign any of the Capital Contribution of the Investor
(x)
Limited Partner or the proceeds thereof, or
(xi)

to amend any of the Related Agreements, or

(xii)

to permit the merger, termination or dissolution of the Partnership,

or
(xiii) to approve any changes to the plans and specifications for the
Project which would result, either individually or in the aggregate, in an overall
development cost increase or decrease in excess of $75,000 (provided, however,
that any Consent of the Investor Limited Partner required under this clause (xiii)
shall not be unreasonably withheld), or
(xiv) to take any action which would cause the Property or any part
thereof to be treated as tax exempt use property within the meaning of Section
168(h) of the Code.
The General Partners shall not (a) cause the Partnership to utilize Cash Flow to
C.
acquire interests in other limited partnerships or (b) cause the Partnership to invest the proceeds
of any sale or refinancing of the Project unless a sufficient portion thereof is distributed to the
Investor Limited Partner to enable each limited partner thereof, assuming that it is in a combined
federal, state and local marginal income tax bracket of 40%, to pay the federal, state and local
income tax liability arising from the sale or refinancing which generated such proceeds, and in
any event sale or refinancing proceeds shall not be reinvested without the Consent of the Investor
Limited Partner.

D.
Any Partner may engage independently or with others in other business ventures
of every nature and description including, without limitation, the ownership, operation,
management, and development of real estate, regardless of whether such real estate directly
competes with the Project, and neither the Partnership nor any Partner shall have any rights by
reason of this Agreement in and to such independent ventures.
Section 6.2.

Tax Matters Partners

A.
The Managing General Partner is hereby designated as the "Tax Matters Partner"
for the Partnership. Upon the Retirement of the Person serving as the TMP (the "Retired TMP"),
the Partnership shall designate a successor TMP in accordance with Treasury Regulation Section
30 1.6231(a)(7)- 1(T) or any successor Regulation, but such designee shall not become the TMP

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-COMMERCE GP, L.L.C., a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole rneIpjaer
By:
Betts ~ o o v e yPresident

INVESTOR LIMITED PARTNER:

MMA CHURCHILL AT COMMERCE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation

By:
Marie Keutmann, Vice President
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation
By:
Marie Keutmann,
Authorized Representative

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation
By:
Bradley E. Forslund, President

DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation
By:
Bradley E. Forslund, President

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.
GENERAL PARTNER:

LIFENET-COMMERCE GP, L.L.C., a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By:
Betts Hoover, President

INVESTOR LIMITED PARTNER:

MMA CHURCHILL AT COMMERCE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation

..

By:
SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation
By:
~uthorizedRepresentative

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC ., a Texas
corporation
By:
Bradley E. Forslund, President

DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation
By:

Bradley E. Forslund, President

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
under seal as of the day and year first above written.

GENERAL PARTNER:

LIFENET-COMMERCE GP, L.L.C., a Texas
limited liability company, by LifeNet Community
Behavioral Healthcare, a Texas non-profit
corporation, its sole member
By:
Betts Hoover, President

INVESTOR LIMITED PARTNER:

MMA CHSJRCHILL AT COMMERCE, LLC, a
Delaware limited liability company, by its
manager, West Cedar Managing, Inc., a
Massachusetts corporation
By:
Marie Keutmann, Vice President

SPECIAL LIMITED PARTNER:

MMA SPECIAL LIMITED PARTNER, INC., a
Florida corporation
By:
Marie Keutmann,
Authorized Representative

CLASS B LIMITED PARTNER:

CHURCHILL RESIDENTIAL, INC., a Texas
corporation

DEVELOPER (for purposes of Section
7.7)

CHURCHILL COMMUNITIES, L.P., a Texas
limited partnership, by its general partner,
Churchill Residential, Inc., a Texas corporation
BY:

/
A
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AJBradley E. drslund, President

Exhibit A
COMMERCE FAMILY COMMUNITY, L.P.
SCHEDULE OF PARTNERS
As of April 28,2005

Name and Business Address

Capital
Contributions

GENERAL PARTNER:
LifeNet-Commerce GP, L.L.C.
10405 Northwest Highway, Suite 100
Dallas, TX 75238
(214) 22 1-5433 (Telephone No.)
(214) 932-1978 (Fax No.)

$150,000*

CLASS B LIMITED PARTNER:
Churchill Residential, Inc.
5606 N. MacArthur Blvd., Suite 580
Irving, TX 75038
(214) 720-0430 (Telephone No.)
(214) 720-0434 (Fax No.)

SPECIAL LIMITED PARTNER:
MMA Special Limited Partner, Inc.
101 Arch Street
Boston, MA 021 10
(617) 439-391 1 (Telephone No.)
(6 17) 439-9978 (Fax No.)

INVESTOR LIMITED PARTNER:
MMA Churchill at Commerce, LLC
101 Arch Street
Boston, MA 02 110
(6 17) 439-39 11 (Telephone No.)
(6 17) 439-9978 (Fax No.)

$6,544,000**

"Payable in accordance with Section 4.1A.
**Payable in accordance with Article V.

Percentage o f Partnership
Interests for Class

Exhibit B
DOCUMENT SCHEDULE FOR
COMMERCE FAMILY COMMUNITY, L.P.
List of Related Agreements:
1.

Partnership Agreement;

2.

Development Agreement;

3.

Incentive Management Agreement;

4.

Investment Assumptions;

5.

Guaranty Agreement;

6.

Contingent Guaranty Agreement;

7.

Closing Certificate;

8.

Opinion of Local Counsel;

9.

Material Participation Agreement;

10.

Certificate of Commerce Family Community, L.P.

11.

MTE Pledge Agreement;

TLTA Owner's Policy of Title Insurance (dated within ten (10) days of closing or
12.
date of First Mortgage Loan closing, if later) in amount of $8,681,000 with any and all relevant
endorsements available in Texas;
13.

Balance Sheet of Partnership (unaudited, dated as of closing date);

14.

Financial Statements of General Partner (dated not earlier than December 31,

15.

Financial Statements of Guarantor (dated not earlier than December 3 1,2004);

2004);

Insurance Certificates (satisfying requirements of Section 6.4A and Exhibit C of
16.
Partnership Agreement);
Evidence of LenderIGovernrnental Agency required consents satisfactory to the
17.
Investor Limited Partner;
18.

Environmental Site Assessment satisfactory to the Investor Limited Partner;

19.

Engineering Report satisfactory to the Investor Limited Partner;

20.

Market

Study

satisfactory

to

the

Investor

Limited

Partner.

EXHIBIT 11

#05051 Evergreen at Longview
Not Eligible – Not located in Metroplex
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EXHIBIT 12

#06111

Evergreen at Rockwall

No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

ROCKWALL SENIOR COMMUNITY, L.P.,
A TEXAS LIMITED PARTNERSHIP
AMENDED AND RESTATED AGWEMENT OF LIMITED PARTNERSHIP

As of January 9,2007
THE LIMITED PARTNERSHIP INTERESTS EVIDENCED BY THIS AMENDED
AND RESTATED AGREEMENT OF LIMITED PARTNERSHIE' (THE "AGREEMENT")
HAVE NOT BEEN REGISTERED WITH THE SECURITIES AND EXCHANGE
COMMISSION UNDER THE SECURITIES ACT OF 1933 (THE "1933 ACT") OR
PURSUANT TO APPLICABLE STATE SECURITIES LAWS ("BLUE SKY LAWS").
ACCORDINGLY, THE LIMITED PARTNERSHIP INTERESTS CANNOT BE RESOLD OR
TRANSFERRED BY ANY PURCHASER THEREOF WITHOUT REGISTRATION OF THE
SAME UNDER THE 1933 ACT AND THE BLUE SKY LAWS OF SUCH STATE(S) AS
MAY BE APPLICABLE, EXCEPT IN A TRANSACTION WHICH IS EXEMPT FROM THE
REGISTRATION REQUIREMENTS OF THE 1933 ACT AND THE BLUE SKY LAWS OR
WHICH IS OTHERWISE IN COMPLIANCE THEREWITH. IN ADDITION, THE SALE OR
TRANSFER OF SUCH LIMITED PARTNERSHIP INTERESTS IS SUBJECT TO CERTAIN
RESTRICTIONS SET FORTH IN THIS AGREEMENT, INCLUDING WITHOUT
LIMITATION, THE RESTRICTIONS SET FORTH IN ARTICLE 8 HEREOF.

MS Word FWG LA 4334869~753497-0588 119107

formalities in the conduct of its business. The General Partner shall keep its books and records
separate and distinct from those of its members and Affiliates. The General Partner shall clearly
identify itself as a legal entity separate and distinct from its members and its Affiliates in all
dealings with other Persons. The General Partner has been adequately capitalized for the
purposes of conducting its business and will not make distributions at a time when it would have
unreasonably small capital for the continued conduct of its business.
6.4

Limitations Upon the Authority of the General Partner.
(a)

The General Partner shall not have any authority to:
(i)

perform any act in violation of any applicable law or regulation

thereunder;
perform any act in violation of the provisions of the Regulatory
(ii)
Agreements, or any other Project Documents;
(iii) do any act required to be approved in writing by SHF under the
Act unless the right to do so is expressly otherwise given in this Agreement or unless SHF has
provided such approval;
(iv)
borrow from, or otherwise misappropriate funds of, the
Partnership, commingle Partnership funds with funds of any other Person or use Partnership
funds other than for the particular purpose for which such funds were advanced or contributed;
or
(v)
conduct the business of the Partnership in violation of the
Partnership's purposes set forth in Article 3.
The General Partner shall not, without the Consent of SHF and SLP,
(b)
which Consent may be withheld in SHF's and SLP's sole and absolute discretion, have any
authority to:
sell or otherwise dispose of, at any time, any interest in the
(i)
Apartment Complex or any other material portion of the assets of the Partnership;
Cause the Partnership to commence a proceeding seeking any
(ii)
decree, relief, order or appointment in respect to the Partnership under the federal bankruptcy
laws, as now or hereafter constituted, or under any other federal or state bankruptcy, insolvency
or similar law, or the appointment of a receiver, liquidator, assignee, custodian, trustee,
sequestrator (or similar official) for the Partnership or for any substantial part of the Partnership's
business or property, or to cause the Partnership to consent to any such decree, relief, order or
appointment initiated by any person other than the Partnership;
(iii) borrow on the general credit of the Partnership, except LP Loans,
SLP Loans and Operating Deficit Loans, and except as and to the extent provided for in an
approved budget pursuant to Section 12.4(a) of this Agreement;

Partnership Agreement
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(iv) following Completion, construct any new or replacement capital
improvements on the Apartment Complex which substantially alter the Apartment Complex or
its use or which are at a cost in excess of $10,000 in a single Fiscal Year, except (a) replacements
and remodeling in the ordinary course of business or under emergency conditions, or (b)
reconstruction paid with insurance proceeds, or (c) as and to the extent provided for in an
approved budget pursuant to Section 12.4(a) of this Agreement;
acquire any real property in addition to the Apartment Complex
(v)
other than easements reasonable and necessary for the operation of the Apartment Complex;
(vi) take any action requiring the Consent of SHF hereunder without
first having obtained such Consent;
(vii)

Do any act in contravention of this Agreement;

(viii) Change the nature of the business of the Partnership;
(ix)

change the Property Manager other than pursuant to Section 6.16;

cause the Partnership to make any loan or advance to any person
(x)
(for purposes of this clause (x), accounts receivable in the ordinary course of business from
persons other than the General Partner or its Affiliates shall not be deemed to be advances or
loans);
(xi) lease any unit in the Apartment Complex or otherwise operate the
Apartment Complex in such a manner or take any action which could cause any unit to fail to be
treated as a qualified low-income housing unit under Section 42(i)(3) of the Code or which
would cause the recapture by the Partnership of any Tax Credit;
(xii) amend any Project Document, or permit any party thereunder to
waive any provision thereof, to the extent that the effect of such amendment or waiver would be
to eliminate, diminish or defer any obligation or undertaking of the Partnership, the SHF or their
Affiliates which accrues, directly or indirectly, to the benefit of, or provides additional security
or protection to, the SLP (notwithstanding that the SLP is neither a party to nor express
beneficiary of such provision or was not a Partner when such provision became effective) (only
the consent of the SLP is necessary under this clause);
(xiii) amend any Project Document, or permit any party thereunder to
waive any provision thereof, to the extent that the effect of such amendment or waiver would be
to eliminate, diminish or defer any obligation or undertaking of the Partnership, the SLP or their
Affiliates which accrues, directly or indirectly, to the benefit of, or provides additional security
or protection to, the SHF (notwithstanding that the SHF is neither a party to nor express
beneficiary of such provision or was not a Partner when such provision became effective) (only
the consent of the SHF is necessary under this clause);
(xiv) apply for or accept any grant funds on behalf of the Partnership
regardless of the source of the grant;

Partnership Agreement
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(xv)

pledge or assign any Capital Contribution or the proceeds thereof;

or
(xvi) Take any action which would cause the Apartment Complex or any
part thereof to be treated as tax exempt use property within the meaning of Section 1 6 8 0 of the
Code.
6.5
Continued Compliance Sale. Notwithstanding the foregoing, at any time after the
fourteenth (14th) anniversary of the first day of the first taxable year of the applicable
Compliance Period, SHF (but only with the Consent of SLP, which may not be unreasonably
withheld) may request that the Partnership do one of the following (subject to the Extended Use
Agreement): (a) sell the Apartment Complex subject to the Extended Use Agreement (a
"Continued Compliance Sale"); or (b) request that the Agency arrange for the sale of the
Apartment Complex after submission of a Qualified Contract (a "Compliance Termination
Sale"). Any sale of the Apartment Complex during the term of the Extended Use Agreement
shall be subject to Agency requirements.
A request from SHF for a Continued Compliance Sale ("Continued
(a)
Compliance Sale Request") shall include the minimum sales price at which the Partnership is to
sell the Apartrnent Complex, and such other terms and conditions for the sale of the Apartment
Cornplex as SHF shall determine in its sole discretion, including, but not limited to a sale subject
to or the assumption of any financing secured by the Apartment Complex. Promptly after the
receipt by the General Partner and SLP of a Continued Compliance Sale Request, the General
Partner and SLP shall cause the Partnership to diligently and continuously market the Apartment
Complex, and shall use commercially reasonable efforts to cause the Partnership to sell the
Apartment Complex pursuant to a bona-fide purchase agreement with a Person not an Affiliate
of any Partner, which Purchase Agreement shall be on terms no less favorable than those set
forth in the Continued Compliance Sale Request and shall require that the purchase of the
Apartment Complex be subject to the Extended Use Agreement; provided, however, the General
Partner or SLP shall be entitled to make an offer to purchase the Apartment Complex. By Notice
to the General Partner and SLP, SHF shall have the right to modify the terms of a Continued
Compliance Sale Request, including without limitation, the minimum purchase price for the
Apartment Complex. If the General Partner or SLP does not cause the sale of the Apartment
Complex by the date six (6) months after the date of the Continued Compliance Sale Request,
then upon Notice from SHF, SHF may require that the Partnership enter into a "Marketing
Agreement" with SHF or an Affiliate of SHF ("Marketing Agent") designated by SHF and/or
SHF shall have the right to locate a purchaser for the Apartment Complex. Such Marketing
Agreement shall be on the following terms: (A) the Partnership shall authorize the Marketing
Agent to perform all acts (excluding repairs or capital improvements of the Apartment Complex)
which the Marketing Agent deems reasonable or necessary to cause the sale of the Apartment
Complex (either in a single sale or multiple sales) on terms no less favorable to the Partnership
than those set forth in the Continued Compliance Sale Request; (B) the Marketing Agent shall
have the authority and power on behalf of the Partnership to engage third party brokers, advertise
and otherwise market the Apartment Complex, negotiate with prospective buyers of the
Apartment Complex, and negotiate and execute purchase agreements and other agreements
related to the sale of the Apartment Complex on behalf of the Partnership which provides for a
purchase price approved by SHF and which is at least as favorable to the Partnership as the best
Partnership Agreement
Rockwall Senior Community, L.P.
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IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this
Amended and Restated Agreement of Limited Partnership of Rockwall Senior Community, L.P.
as of the date first written above.

GENERAL PARTNER:
LIFENET-ROCKWALL, GP, L.L.C.,
a Texas limited liability company
By:

LifeNet Community Behavioral Healthcare,
a Texas non-profit corporation, its sole
Member

By:
Executive Officer

SHF:
SUNAMERICA HOUSING FUND 1472, A
NEVADA LIMITED PARTNERSHIP
By:

AIG Retirement Services, Inc., a Delaware
corporation, General Partner
By:
Michael L. Fowler, Vice President

SLP:
CHURCHILL RESIDENTIAL, INC.,

Signature Page to Partnership Agreement
Rockwall Senior Community, L.P.

IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this
Amended and Restated Agreement of Limited Partnership of Rockwall Senior Community, L.P.
as of the date first written above.
GENERAL PARTNER:

LIFENET-ROCKWALL, GP, L.L.C.,
a Texas limited liability company
By:

LifeNet Community Behavioral Healthcare,
a Texas non-profit corporation, its sole
Member

By:
Liam Mulvaney, President and Chief
Executive Officer

SHF:
SUNAMERICA HOUSING FUND 1472, A
NEVADA LIMITED PARTNERSHIP
By:

AIG Retirement Services, Inc., a Delaware
corporation, General Partner

Michael L. jFciwler,'\ Jice President

SLP:
CHURCHILL RESIDENTLAL, INC.,
a Texas corporation
By:
Bradley E. Forslund, President

Signature Page to Partnership Agreement
Rockwall Senior Community, L.P.

EXHIBIT 13

#07254 Evergreen at Farmers Branch
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

II

. FARl\D:RS BRANCH SENIOR COMMUNITY, L.P.,
·A TEXAS LIMITED PARTNERSHIP
AMENDED AND RESTATED AGREEMENT OF LIMITED PARTNERSHIP

As ofOctober'2~, 2007
THE. LIMITED .pAR1NERSHIP INTERESTS EVIDENCED BY THIS AMENDED
AND RESTATED AGREEMENT OF LIMITED PARTNERSHIP (THE ·"AGREEMENT")
HAVB NOT BEEN" REGISTERED WITH THE SECURITIES AND. EXGHANGE
COMMISSION UNDER THE SECURITIES ACT. OF 1933 (THE "1933 .ACT") OR
PURSUANT TO APPLICABLE STATE SECURITIES LAWS ("BLUE SKY LAWS").
ACCORDINGLY, THE LIMITED PARTNERSHIP .INTERESTS CANNOT BE RESOLD,OR
TRANSFERRED BY ANY PURCHASER THEREOF WITHOUT REGISTRATION OF THE
SAME UNDER THE 1933 ACT AND THE BLUE SKY. LAWS OF SUCH STATE(S) AS'
MAY BE APPLICABLE, EXCEPT IN A TRANSACTION WHICH IS EXEMPT FROM THE
REGISTRATION REQUIREMENTS OF.: THE 1933 ACT AND THE BLUE SKY LAWS OR
WHICH IS OTHERWISE IN COMPLIANCE THEREWITH. IN ADDITION, THE SALE OR
TRANSFER OF SUCH LIMITED PARTNERSHIP INTERESTS IS SUBJECT TO CERTAIN
RESTRICTIONS SET FORTH IN THIS· AGREEMENT, INCLUDING WITHOUT
LIMITATION, THE RESTRICTIONS SET FORTH IN ARTICLE 8 HEREOF.
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formalities in the conduct of its business. The General Partner shall keep its books and·records
separate and distinct from thoSe.· of its members and Affiliates. The General Partner shall clearly
identify itself as a legal entity separate and distinct from its members and its Affiliates in all
'dealings with other Persons. The General Partner has been adequately capitalized for 'the
purposes of conducting its business and will not make distributions at a time when it, would 'have
, unreasonably small capital for the continu~d conduct of its business. .
6.4

Limitations Upon the Authority ofthe General Partner.

(a)

, The General Partner shall not have any authority to:
.

(i)

"

perform any act in violation of any applicable law or regulation

thereunder;
(ii)
perform any act in violation of the provisions of the Regulatory
Agreements, or any other Project Documents;
(iii)
do any act required to be approved in writing by SHF under the
Act unless the right to do so is expressly· otherwise given in this Agreement or Unless .SHF has
provided such approval;
(iv)
borrow from" or otherwise misappropriate funds o~ the
Partnership, commingle ~artnership funds with funds of any other Person or use Partnership
funds other than for the particular purpose for which .such funds were advanced or contributed;
or
(v)

conduct the business of the Partnership

Part~ership's purposes, set forth in Article 3.'

mviolation

of the

(b)
The General Partner shall not, without the Consent of SHFand SLP,
which Consent may be withheld in SHF's and SLP's sole and absolute discretion, have any
authority to:
(i)
sell' or otherwise dispose ot: at any time, any interest in the
, Apartment Complex or any other material portion of the assets ofthe Partnership;
(ii)
Cause the Partnership to commence a proceeding seeking any
decree, reliet: order or appointment in respect to the Partnership under the federal bankruptcy
laws, as now or hereafter constituted, or under any other federal or state bankruptcy, iDsolvency
or similar law, or the appointment of a receiver, liquidator, assignee, custodian, trustee,
. sequestrator (or similar official) for the Partnership or for any s~bstantial part of th~ Partnership's
business or property, or to cause the Partnership to consent to' any such decree, relief, order or
appointment initiated by any person other than the Partnership;
(iii)
borrow on the general credit of the Partnership, except LP Loans,
SLP Loans and Operating Deficit Loans, and except as and to the extent provided for in an '
approved budget pursuant to Section 12.4(a) ofthis Agreement;

42
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(iv)
following Completion, construct any new or replacement capital
improvements on the Apartment Complex which substantially alter the Apartment Complex or
its use or which are at a cost in excess of'S10,OOO in a single FiscalYear, except (a) replacements
and remodeling in the. ordinary' course .of business or under emergency conditions, or "(b)
reconstruction paid with insurance proceeds, or (c) as and to the extent provided for in an
approved budget pursuant to' Section 12.4(a) of this Agreement;
,
(v)
acquire' any real property in addition to the Apartment Complex
other than easements reasonable and necessary for the operation of the Apartment Complex;
(vi)
take any action requiring the Consent of
first having obtained such Consent;

SHF

hereund~r

witholit
.

(vii)

Do any act in contravention of this Agreement;

(viii)

Change the nature of the business of the Partnership;

(ix)

change the Property Manager other than pursuant to Section 6.16;'

(x)
cause the Partnership to make any loan or advance to any person
(for purposes of this clause .(x), accounts receivable,in the ordinary course of business from
persons other than the General. Partner or. it~ Affiliates shall not be deemed to be advances or
loans);
.
(xi)
lease any unit' in the Apartment Complex ~r otherwise operate the
Apartment Complex in such a'manner or take any action which could cause any unit to fail to be
treated as a qualified low-income housing unit under S~ction 42(i)(3) of' the Code or which
would cause the recapture by the Partnership of any Tax Credit;
,(xii) amend any Project Document, or permit 'any party thereunder to'
waive any provision thereot: to the extent that the effect of such amendment or waiver would be'
to eliminate, diminish or defer any obligation or undertaking of the Partnership, SHF or' their
Affiliates which accrues, directly or indirectly, to the benefit' ot: or provides additional security
or protection to, the SLP (notwithstanding- that the SLP is neither a party to nor express'
beneficiarY of such provision or was not a Partner' when such provision became effective) (only
the consent ofthe SLP is .necessary under this clause);
(xiii) amend any Project Document, or· permit any party thereunder to
. waive any provision thereot:. to the extent that the effect of such amendment or waiver would be
to eliminate, diminish or defer any obligation or undertaking of the Partnership, the·SLP or their
Affiliates which accrues, directly, or indirectly, to the benefit ot: or provides additional security
or protection ,to, SHF (notwithstanding: that SHF is neither a party to nor express beneficiary of
such provision or was not a Partner when such provision became effective) (only the consent of
SHF is necessary under this clause);
(xiv) apply for' or accept any grant funds on behalf of the Partnership
regardless of the source ofthe grant;
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(xv)

pledge or assign any Capital Contribution or the proceeds thereof;

or
(xvi) Take any action which would cause the Apartment Complex or any
part thereof to be treated a~· tax exempt use property within the meaning of Section 168(h) of the
Code.
6.5
Continued Compliance' Sale. Notwithstanding the foregobtg, at any time after the
fourteenth (14th) .anniversary of the first day of the first taxable year of the applicable
Compliance 'P~riod, ·SHF (but only with the Consent of SLP, which may" not be unreasonably"
withheld) may request that the Partnership do one of the following (subject. to the Ext~~ded Use'
Agreement): (a) sell the Apartment Complex subject to the Extended Use Agreement (a
"Continued Compliance Sale"); or (b) request that the Agency arrange for the sale of the
Apartment Complex after submission of a Qualified Contract (a "Compliance Termination"
Sale"). Any sale of the Apartment Complex dwing the term of the Extended Use Agreement
shall be subject to Agency req~rements.
.
(a)
A' request from SHF for ,a Continued Compliance Sale' ("Continued
Compliance Sale Reguest") shall include the minimum sales price at which the Partnership is to
sell the Apartment Complex, and such other terms and conditions for the s'ale of the Apartment
Complex as SHF shall determine in its sole discretion,'including, but not limited to a sale subject
to or the assumption of any financing secured by the Apartment Complex. Promptly after the
receipt by the General Partner and SLP of a Continued C9mpliance Sale Request, the General
Partner and SLP shall cause the Partnership to diligently and continuously market the .Apartment
Complex, and shall use commercially reasonable efforts to cause the Partnership to sell the
Apartment Complex pursuant to a bona-fide purchase agreement with a Person not an Affiliate
of any Partner, which Purchase Agreement shall be on terms no less favorable than those set
forth in the Continued. Compliance S'ale Request and shall require that the purchase of the
Apartment Complex be' subJect to the Extended Use Agreement; provided, however, the General
Partner 'or SLP shall be entitled to make an offer to purchase the Apartment Complex. By Notice '
to the General Partner and SLP, SHF shall have the right to modify the term's of a Continued
Compliance Sale Request, including without'limitation, the. minimum purchas~, pric.e for the
Apartment Complex. If the General Partner or SLP does not cause the sale of the Apartment
Complex .by the date six (6) months after the date of the Continued Compliance Sale ,Request,.
, then upon Notice from SHF, SHF may require that the Partnership enter into a "Marketing
Agreement" with· SHF or an Affiliate of SHF .{"Marketing Agent") designated by'~ SHF and/or
SHF shall have the right to locate a purchaser for the Apartment Complex. Such Marketing
Agreement shall be on the following terms: (A) the Partnership shall authorize the Marketing
Agent to perform all acts (excluding repairs or capital improvements of the Apartment Complex)
which the Marketing Agent deems reasonable or necessary to .cause the sale of the .Apartment
Com.plex (either in a single sale or m':lltiple sales) on terms no less favorabl~ to th~·Partnership
than tho~e set forth in the Continued Compliance Sale Request; (B) the Marketing Agent shall
have the authority and power on behalf of the Partnership to engage third party brokers, advertise
and. otherwise market the Apartment Complex, negotiate with prospective 'buyers" of the
Apartment Complex, and negotiate and execute purchase agre.ements and pther' agreements·
related to the sale of the Apartment Complex on behalf of the Partnership which provides 'for a
purchase price approved by SHF and which is at least as favorable to the Partnership as the best'
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IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this
Amended and Restated Agreement of Limited Partnership of Farmers Branch" Senior
Community, L.P. as of the date first written above.
GENERAL PARTNER:

LIFENET-FARMERS BRANCH, OP, L.L.C.,
a Texas limited liability company
By:

LifeNet Community Behavioral Healthcare, "
a Texas non-profit corporation, its sole
Member
'
'

SHF:
SUNAMERICA HOUSING FUND 1555, A
NEVADA LIMITED PARlNERSHIP
By:

AIG Retirement Services, Inc., a Delaware
corporation, General Partner
By:
Michael L. Fowler, Vice President

SLP:
CHURCHILL RESIDENTIAL, INC.,
a Texas corporation

~ ~Sident
rt2

Signature Page to Partnership Agreement
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MS Word JDF LA 4924873v5 53497·0624 10/25107

IN WITNESS WHEREOF, the parties have affixed their signatures and seals to this
Amended and Restated Agreement of Limited Partnership of Fanners Branch Senior
Community, L.P. as ofthe date first written above.
GENERAL PARTNER:

LlFENET-FARMERS BRANCH, GP, L.L.C.,
8. Texas limited liability company
By:

LifeNet Community Behavioral Healthcare,
a Texas non-profit corporation, its sole
Member

By:

_

Liam Mulvaney, President and Chief
Executive Officer

SHF:

SUNAMERICA HOUSING FUND 1555, A
NEVADA LIMITED PARTNERSHIP
By:

By:

SLP:
CHURCHILL RESIDENTIAL, INC.,
a Texas corporation
By:

_
Bradley E. Forslund, President
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EXHIBIT 14

#08223 Evergreen at Morningstar
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
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AMENDED AND RESTATED
LIMITED PARTNERSHIP AGREEMENT
OF
THE COLONY SENIOR COMMUNITY, L.P.
DECEMBER 12, 2008

GENERAL PARTNER:

LCBH-The Colony GP, L.L.C.
10405 East Northwest Highway, Suite 100
Dallas, Texas 75238

LIMITED PARTNER

NEF Assignment Corporation, as nominee
120 South Riverside Plaza
15th Floor
Chicago, illinois 60606

SPECIAL LIMITED PARTNER

Churchill Residential, Inc.
5605 N. MacArthur Blvd.
Suite 580
Irving, Texas 75038

THESE SECURITIES WERE NOT REGISTERED OR QUALIFIED WITH OR APPROVED
BY THE U.S. SECURITIES AND EXCHANGE COMMISSION ("SEC") OR ANY STATE
SECURITIES COMMISSION. NOR HAS THE SEC OR ANY STATE SECURITIES
COMMISSION PASSED UPON THE ACCURACY OR ADEQUACY OF THIS
DOCUMENT. ANY REPRESENTATION TO THE CONTRARY IS A CRIMINAL
OFFENSE.
THESE SECURITIES MAY NOT BE SOLD, PLEDGED OR OTHERWISE
TRANSFERRED EXCEPT IN COMPLIANCE WITH THE REGISTRA TION OR
QUALIFICATION REQUIREMENTS OF ALL APPLICABLE FEDERAL AND STATE
SECURITIES LAWS OR AN EXEMPTION FROM SUCH REQUIREMENTS THAT IS
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ARTICLE 6: POWERS, RIGHTS AND DUTIES OF GENERAL PARTNER
§6.1 Management of Partnership. The Partnership is managed by the General Partner,
who exercises full and exclusive control over the affairs of the Partnership, subject, however, to the
limitations on its authority set forth in this Partnership Agreement (including, without limitation,
§§6.2 and 6.3). The General Partner is under a fiduciary duty to conduct and manage the affairs of
the Partnership in a prudent, businesslike, and lawful manner and will devote such part of its time to
the affairs of the Partnership as is deemed necessary and appropriate to pursue the business and
carry out the purposes of the Partnership as contemplated in this Partnership Agreement The
General Partner shall use its best efforts and exercise good faith in all activities related to the
business of the Partnership. The General Partner shall perform services in connection with the
acquisition of the Project Property, including, if applicable, negotiating the purchase agreement
with the seller of the Project Property, acting on behalf of the Partnership with federal, state and
local authorities with respect to the Project Property, monitoring compliance with zoning, land
use and other requirements with respect to the Project Property, and preparing or causing to be
prepared such third-party studies as it deems necessary in connection with the acquisition of the
Project Property.
§6.2 Restrictions on General Partner's Authority. Notwithstanding anything to the
contrary contained in this Partnership Agreement, the General Partner does not have the authority to
take any of the actions set forth below without the prior written consent of the Limited Partner:
(a)
Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party (including, without
limitation, those relating to the Construction Loan, Permanent Loan, and Subordinate Loan);

(b)
Partnership;
(c)

Do any act making it impossible to carry on the ordinary business of the

Confess a judgment against the Partnership;

(d)
Use Partnership Property or assign rights in specific Partnership Property for
other than a Partnership purpose;
Sell or otherwise transfer any interest in the Project Property or an material
(e)
asset of the Partnership (other than leases of Residential Units or, where applicable,
commercial space, in the ordinary course of the Partnership's business, and a transfer
pursuant to §9.6 below);

(f)
Incur any debt or liability (or enter into any agreement resulting in any such
debt or liability being incurred) on behalf of the Partnership (i) that is not in ordinary course
of the Partnership's business or (ii) any debt or liabilities in the ordinary course of the
Partnership's business, in excess of Twenty-Five Thousand and No/lOO Dollars
($25,000.00) other than the Construction Loan, the Permanent Loan and the Subordinate
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Loan, and those liabilities (or agreements relating thereto) which have been disclosed to and
approved in writing by the Limited Partner and the Special Limited Partner;
(g)
Acquire any interest in real property or acquire any item of personal property
on behalf of the Partnership having a purchase price of more than Ten Thousand and
NollOO Dollars ($10,000.00), unless such acquisition is part of the development budget or
annual operating budget that has been approved in writing by the Limited Partner;
(h)
Refinance, prepay, amend or modify any mortgage or long-term liability of
the Partnership, including, without limitation the Permanent Loan or the Subordinate Loan;
(i)
Compromise any claim or liability in excess of Twenty-Five Thousand and
Noll 00 Dollars ($25,000.00) owed by or to the Partnership;

G)
Make, amend or revoke any tax election required of or permitted to be made
by the Partnership under the Code or the Regulations, including, without limitation, any
election under §42 or §754 of the Code. In this regard, the General Partner shall make (and
the Limited Partner consents thereto) any elections required or permitted under §42 of the
Code requested in writing by the Asset Manager;
(k)

Change any accounting method or practice of the Partnership;

(1)
Take any action that would cause the termination of the Partnership for
federal income tax purposes or the dissolution of the Partnership for state law purposes;
(m)

Intentionally omitted;

(n)
Lease or otherwise operate any Tax Credit Unit in such a manner that such
Tax Credit Unit would fail to be treated as a "low-income unit" under §42(i)(3) of the
Code, or operate the Project in such a manner that the Project would fail to be treated as a
qualified low-income housing project under §42 of the Code;
(0)
Except for the Construction Loan, Pennanent Loan, and Subordinate Loan
(including any regulatory agreements or declarations governing such loans), mortgage,
pledge or encumber any interest in any Partnership Property, including, without limitation,
the Project Property;

(P)
Loan any money on behalf of the Partnership or guarantee on behalf of the
Partnership the indebtedness of any other Person;
(q)

Change the nature of the business or purpose of the Partnership;

(r)
Hire or retain any Person to manage the Project Property or the Partnership's
business other than the Property Management Agent. The Project's management agreement
with Property Management Agent as the Project Property manager will contain the
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proViSIOns specified in this Agreement, including those specified under "Property
Management Agent" in the Article 1 hereof;

(s)
Take any action (or fail to take any action) causing or resulting in a breach of
any of the representations, warranties or covenants of the General Partner set forth in this
Partnership Agreement, including, without limitation, those set forth in §6.3;
(t)
Admit any other person or entity as a Partner, except as specifically
permitted herein;
(u)
Except as pennitted by §11.1 (pertaining to dissolution of the Partnership),
take any action that may cause the dissolution of the Partnership;
Perfonn any act subjecting any Limited Partner to liability as a general
(v)
partner in any jurisdiction;
(w)
Deposit any Partnership funds in any bank, savings and loan, or other
financial institution whose accounts are not fully insured by the Federal Deposit Insurance
Corporation;
(x)
Commingle any Partnership funds with the funds of (1) any other partnership
or limited liability company in which a General Partner is a partner or managing member, as
the case may be, (2) a General Partner or any of its affiliates, or (3) any other entity;
(y)

Execute or deliver any assignment for the benefit of creditors;

(z)
Become or pennit any Affiliate or any other Person related to the General
Partner (within the meaning of Treasury Regulations §1.752-4(b» to become personally
liable on, or in respect of, or guarantee all or any portion of the indebtedness evidenced
by the Loan Documents;
(aa)
Modify or amend this Partnership Agreement except as authorized herein,
or materially amend any fee agreement or the construction contract, or materially deviate
from the Plans and Specifications for the construction of the Project from those provided
to the Limited Partner prior to its admission to the Partnership;
(bb) After the Construction Completion Date, construct any improvements on
the Project Property other than those contemplated in the Plans and Specifications (or any
modification thereof if such modification is expressly approved in writing by the Limited
Partner) with a cost basis in excess of $25,000. If prior to the Construction Completion
Date there are change orders for the approved Plans and Specifications for the Project
Property, such change orders shall be pennitted only with the consent of the Limited
Partner, unless all of the following are satisfied: (A) an individual change is for an
amount not in excess of $25,000 and, when combined with all prior change orders, does
not cause the aggregate amount of change orders to exceed $150,000, (B) the change
order does not cause a material diminishment in the construction materials or methods
-40CHI57,589,438vlO

approved in the Plans and Specifications, and (C) when combined with all prior change
orders, the change order will not extend by more than thirty (30) days the initial
scheduled date for Construction Completion as specified in the Project documents;
(cc)

Hire any person or persons as an employee of the Partnership; and

(dd) The Special Limited Partner shall, on a quarterly basis, submit to the Asset
Manager, no later than five (5) business days after the beginning of each quarter, copies
of the bank statements evidencing the amount of funds remaining in the Turtle Creek
Broadway, L.L.C. bank account, until such time as no longer required pursuant to the
Guaranty Agreement with Turtle Creek Broadway, L.L.C.
§6.3 Representations, Warranties and Covenants of the General Partner and the
Special Limited Partner. As an inducement to the Limited Partner to enter into this Partnership
Agreement, and in addition to the representations, warranties, and covenants set forth elsewhere in
this Partnership Agreement, the General Partner and the Special Limited Partner, as applicable,
hereby make the following representations, warranties, and covenants to and with the Limited
Partner. All of the representations and warranties are deemed given as of the date hereof and as of
every date thereafter throughout the term of the Partnership's existence and may be relied upon by
counsel to the Limited Partner in connection with the Limited Partner's investment in the
Partnership. With respect to the representations, warranties, and covenants by both the General
Partner and the Special Limited Partner, each such Partner makes such representations, warranties,
and covenants as to itself and not as to the other Partner. In addition, the General Partner and the
Special Limited Partner, as applicable, hereby agree that all of the representations, warranties, and
covenants made herein may be relied upon by the Limited Partner's tax counsel in rendering its tax
opinion to the Limited Partner. Unless stated otherwise, the General Partner and the Special
Limited Partner, as applicable, shall fully comply with and abide by all of these covenants at all
times throughout the term of the Partnership'S existence.
(a)
The Partnership has received an allocation or a reservation (and has or will
timely comply with all requirements necessary to receive an allocation) of Tax Credits in an
amount that will deliver no less than the Projected Tax Credits to the Limited Partner, and
will timely comply with all requirements set forth in such Carryover Allocations and the
QAP (to the extent applicable);
(b)
At all times following the completion of the contemplated improvements to
the Project Property, the General Partner shall operate the Project Property in order to
qualify one hundred forty-five (145) of the Residential Units in the Project Property for the
Tax Credit with one-hundred percent (100%) of the tenants thereof qualifying under the
appropriate income and rent restrictions of §42 of the Code as the same may be modified
pursuant to the Extended Use Agreement (assuming no repeal or amendment of §42 of the
Code renders such qualification impracticable), and in all other respects shall comply with
the provision of §42 of the Code;
(c)
To the best of the General Partner's and Special Limited Partner's
knowledge after due inquiry, and except as otherwise previously disclosed and certified in
-41CHI 57,589,438vIO

The Partners have executed this ParlnerShip Agreement as of the date first set forth at the
be~ghereof.

GENERAL PARTNER~
LCBH~THE COLONYGP, L.L.C., a Texas

limited liability company
By:

LifeNet CommUnity Behavioral
Healthcare, a Texas non-profit
corporation, its Sole Member

. ~';"e; ~~~
Its:

1'1l(f"$IP/ff"Nr(CGv

. Ll:Mn'.ED PARTNER:
NEF ASSlPN.MENTCORPORATION, an

ffimois nOyProfit?fP0ratiOn.' as nominee

By:wYf~/'\/

Name:
Its:

r

UII !.lnu:'
Senior Vice President

Yo.,..",..,

. SPECIAL LIMITED PARTNER:

CHURCffiLL RESIDENTiAL, INC., a Texas
corporation

~~~~~
INlTIAL LIMITED PAR'TNER:

BRADLEY E. FORSLUND, an indiVidual

. /}~ ,~.~~/~
··BY~····~~~

Evergreen ·atthe Colony ParlnelShip Agreement· Signallire Page
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January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org
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January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185
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The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

EXHIBIT 16

#10136 Evergreen at Richardson
Not Eligible - Elderly Limited (62+) per zoning restrictions
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January 16, 2018
Texas Department of Housing and Community Affairs
Attn: Spencer Duran, Section 811 PRAC Program Manager
221 E. 11th Street
Austin, Texas 78701
Re:

Evergreen at Richardson in Richardson, Texas
Existing TDHCA Property for Section 811 Consideration

Dear Mr. Duran:
We have received notification of this existing development’s potential to be approved for placement of
Section 811 PRAC Program units for the 2018 9% Competitive Housing Tax Credit Application cycle.
We understand and appreciate the importance of this program and all the efforts made by the Department
to reach Texans of low to moderate incomes and to provide quality housing options for these families.
However, after careful review and consideration, we cannot approve Section 811 units being placed on
this property for the 2018 cycle as outlined in the Uniform Multifamily Rules, Subpart C, Section
10.204(16)(A) at this time. This property is not currently participating in the program and we do not
approve Section 811 units to be set aside. This property has already been underwritten, reviewed, and
approved based on projections from our underwriting and due diligence from the very specific unit setaside.
We appreciate the opportunity to provide feedback on our property and look forward to providing many
more years of affordable housing in Texas. If you have any questions, please do not hesitate to contact me
at (727) 567-5014 or via email at gary.k.robinson@raymondjames.com.
Sincerely,

Gary K. Robinson
Vice President – Managing Director of Acquisitions – MidSouth Region
Raymond James Tax Credit Funds, Inc.

Raymond James Tax Credit Funds, Inc.
A Subsidiary of Raymond James Financial, Inc.
880 Carillon Parkway • St. Petersburg, FL 33716
800-438-8088 Toll Free • 727-567-8455 Fax
Visit our Web Site at www.RJTCF.com

EXHIBIT 17

#13058

Evergreen at Arbor Hills

No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

AMENDED AND RESTATED
LIMITED PARTNERSHIP AGREEMENT
OF
HEBRON 2013 SENIOR COMMUNITY, L.P.
February 24, 2014

GENERAL PARTNER:

Hebron 2013 G.P., L.L.C.
9708 Skillman Street
Dallas, Texas 75243

LIMITED PARTNER:

NEF Assignment Corporation, as nominee
120 South Riverside Plaza
15th Floor
Chicago, Illinois 60606

SPECIAL LIMITED PARTNER:

Churchill 2012 SLP, LLC
5605 N. MacArthur Blvd., Suite 580
Irving, Texas 75038
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(xviii) the General Partner shall require that the Sponsor maintain
certification as a Community Housing Development Corporation (“CHDO”) and
comply with all requirements to provide a CHDO ad valorem tax exemption to
the Project pursuant to the Texas Tax Code.
(xix) The General Partner acknowledges that (i) the amount of the
Incentive Partnership Management Fee, of which it receives 10% of the total, is
contingent upon the success of the Project, including the General Partner’s
successful performance of the services listed herein; (ii) the General Partner has
not been promised any definitive amount for the payment of the Incentive
Partnership Management Fee; and (iii) it is aware that if the Project performs
poorly it may not receive any payment pursuant to the conditions for payment of
the Incentive Partnership Management Fee.
Section 6.2 Restrictions on General Partner’s Authority. Notwithstanding anything
to the contrary contained in this Partnership Agreement, neither the General Partner nor the
Special Limited Partner shall have the authority to take any of the actions set forth below
without the prior written consent of the Limited Partner and the General Partner shall not have
the authority to seek the Limited Partner’s consent if the Special Limited Partner has not
previously consented to such action:
6.2.1
Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party (including, without
limitation, those relating to the Construction Loan, Permanent Loan, and Subordinate
Loans);
6.2.2
Do any act making it impossible to carry on the ordinary business of
the Partnership;
6.2.3
Initiate any litigation or administrative proceedings on behalf of the
Partnership (other than in the ordinary course of the Partnership’s business) or confess a
judgment against the Partnership;
6.2.4
Use Partnership Property or assign rights in specific Partnership
Property for other than a Partnership purpose;
6.2.5
Sell or otherwise transfer any interest in the Project Property or an
material asset of the Partnership (other than leases of Residential Units or, where
applicable, commercial space, in the ordinary course of the Partnership’s business, and a
transfer pursuant to Article 9 below);
6.2.6
Incur any debt or liability (or enter into any agreement resulting in any
such debt or liability being incurred) on behalf of the Partnership (i) that is not in
ordinary course of the Partnership’s business or (ii) any debt or liabilities in the ordinary
course of the Partnership’s business, in excess of Twenty-Five Thousand and No/100
Dollars ($25,000.00) other than the Construction Loan, the Permanent Loan and the
Subordinate Loans, and those liabilities (or agreements relating thereto) which have been
disclosed to and approved in writing by the Limited Partner and the Special Limited
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Partner, provided, however, that in all events a Project loan or other form of financing
that is secured by a mortgage, deed of trust, trust deed or other security instrument
encumbering the Project or any interest therein, including without limitation any
refinancing of any existing Project debt, shall be subject to the prior written approval of
the Limited Partner;
6.2.7
Acquire any interest in real property or acquire any item of personal
property on behalf of the Partnership having a purchase price of more than Ten Thousand
and No/100 Dollars ($10,000.00), unless such acquisition is part of the development
budget or annual operating budget that has been approved in writing by the Limited
Partner;
6.2.8
Refinance, prepay, amend or modify any mortgage or long-term
liability of the Partnership, including, without limitation the Permanent Loan or the
Subordinate Loans;
6.2.9
Compromise any claim or liability in excess of Twenty-Five Thousand
and No/100 Dollars ($25,000.00) owed by or to the Partnership;
6.2.10
Make, amend or revoke any tax election required of or permitted to be
made by the Partnership under the Code or the Regulations, including, without limitation,
any election under Section 42 or Section 754 of the Code. In this regard, the General
Partner shall make (and the Limited Partner consents thereto) any elections required or
permitted under Section 42 of the Code requested in writing by the Asset Manager;
6.2.11

Change any accounting method or practice of the Partnership;

6.2.12
Take any action that would cause the termination of the Partnership for
federal income tax purposes or the dissolution of the Partnership for state law purposes;
6.2.13
Construct any improvements on the Project Property other than those
contemplated in the Plans and Specifications (or any modification thereof if such
modification is expressly approved in writing by the Limited Partner);
6.2.14
Lease or otherwise operate any Tax Credit Unit in such a manner that
such Tax Credit Unit would fail to be treated as a “low-income unit” under Section
42(i)(3) of the Code, or operate the Project in such a manner that the Project would fail to
be treated as a qualified low-income housing project under Section 42 of the Code;
6.2.15
Except for the Construction Loan, Permanent Loan, and Subordinate
Loans (including any regulatory agreements or declarations governing such loans),
mortgage, pledge or encumber any interest in any Partnership Property, including,
without limitation, the Project Property;
6.2.16
Cause the Partnership to make a loan of any funds belonging to the
Partnership or cause the Partnership to provide a guarantee of indebtedness of any other
Person;
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6.2.17

Change the nature of the business or purpose of the Partnership;

6.2.18
Hire or retain any Person to manage the Project Property or the
Partnership’s business other than the Property Management Agent. The Project’s
management agreement with Property Management Agent as the Project Property
manager will contain the provisions specified in this Agreement, including those
specified under “Property Management Agent” in the Article 1 hereof;
6.2.19
Take any action (or fail to take any action) causing or resulting in a
breach of any of the representations, warranties or covenants of the General Partner set
forth in this Partnership Agreement, including, without limitation, those set forth in
Section 6.3;
6.2.20
Admit any other person or entity as a Partner, except as specifically
permitted herein;
6.2.21
Except as permitted by Section 11.1 (pertaining to dissolution of the
Partnership), take any action that may cause the dissolution of the Partnership;
6.2.22
Perform any act subjecting any Limited Partner or Special Limited
Partner to liability as a general partner in any jurisdiction;
6.2.23
Deposit any Partnership funds in any bank, savings and loan, or other
financial institution whose accounts are not fully insured by the Federal Deposit
Insurance Corporation;
6.2.24
Commingle any Partnership funds with the funds of (1) any other
partnership or limited liability company in which a General Partner is a partner or
managing member, as the case may be, (2) a General Partner or any of its affiliates, or (3)
any other entity;
6.2.25

Execute or deliver any assignment for the benefit of creditors;

6.2.26
Become or permit any Affiliate or any other Person related to the
General Partner (within the meaning of Treasury Regulations Section 1.752-4(b)) to
become personally liable on, or in respect of, or guarantee all or any portion of the
indebtedness evidenced by the Loan Documents;
6.2.27
Modify or amend this Partnership Agreement except as authorized
herein, or materially amend any fee agreement or the Construction Contract, or materially
deviate from the Plans and Specifications for the construction of the Project from those
provided to the Limited Partner prior to its admission to the Partnership;
6.2.28
After the Construction Completion Date, construct any improvements
on the Project Property other than those contemplated in the Plans and Specifications (or
any modification thereof if such modification is expressly approved in writing by the
Limited Partner) with a cost basis in excess of $25,000. If prior to the Construction
Completion Date there are change orders for the approved Plans and Specifications for
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the Project Property, such change orders shall be permitted only with the consent of the
Limited Partner, unless all of the following are satisfied: (A) an individual change is for
an amount not in excess of $25,000 and, when combined with all prior change orders,
does not cause the aggregate amount of change orders to exceed $150,000, (B) the
change order does not cause a material diminishment in the construction materials or
methods approved in the Plans and Specifications, and (C) when combined with all prior
change orders, the change order will not extend by more than thirty (30) days the initial
scheduled date for Construction Completion as specified in the Project documents;
6.2.29

Acquire or purchase on behalf of the Partnership any automobiles;

6.2.30

Hire any person or persons as an employee of the Partnership;

6.2.31
Enter into any contractual arrangement on behalf of the Partnership for
the provision of medical services, medication management, home health care or related
personal care services (provision of services does not include a lease) to the tenants of the
Project. The Limited Partner shall have no obligation to consent to any such arrangement
at any time and may withhold any consent for such activities in its sole discretion;
6.2.32
Enter into any contractual arrangement on behalf of the General Partner
for the provision of medical services, medication management, home health care or
related personal care services (provision of services does not include a lease) to the
tenants of the Project without the prior written consent of the Limited Partner. The
Limited Partner shall have no obligation to consent to any such arrangement at any time
and may withhold any consent for such activities in its sole discretion;
6.2.33
Bring any claim based on any right or interest of the Partnership except
in the name and for the benefit of the Partnership;
6.2.34
Cause the Partnership to pay any compensation to the General Partner
additional to the amounts permitted by this Agreement;
6.2.35
Do anything contrary to, or fail to take, any action deemed necessary or
appropriate by the Limited Partner’s tax counsel to cause the Partnership to be treated as
a partnership for federal income tax purposes;
6.2.36
File or cause to be filed on behalf of the Partnership a voluntary
petition in bankruptcy or a petition or answer seeking a reorganization, liquidation,
dissolution or similar relief under any statute, law, rule, or regulation; provided, however,
the consent of the Special Limited Partner, which shall not be unreasonably withheld,
denied, or delayed, shall also be required; and
6.2.37
Cause the conversion, merger, or consolidation of the Partnership into
or with another entity.
The Limited Partner may specify conditions for its review of any matter requiring
Limited Partner consent hereunder, including without limitation payment of fees to the
Limited Partner and reimbursement of third party costs related to such review. The
- 48 896728/8/COLUMBUS

Limited Partner and the Special Limited Partner may each require reimbursement of third
party costs related to review of any matter requiring their consent.
Section 6.3 Representations, Warranties and Covenants of the General Partner
and the Special Limited Partner. As an inducement to the Limited Partner to enter into this
Partnership Agreement, and in addition to the representations, warranties, and covenants set
forth elsewhere in this Partnership Agreement, the General Partner and the Special Limited
Partner, as applicable, hereby make the following representations, warranties, and covenants to
and with the Limited Partner. All of the representations and warranties are deemed given as of
the date hereof and as of every date thereafter throughout the term of the Partnership’s existence
and may be relied upon by counsel to the Limited Partner in connection with the Limited
Partner’s investment in the Partnership. With respect to the representations, warranties, and
covenants by both the General Partner and the Special Limited Partner, each such Partner makes
such representations, warranties, and covenants as to itself and not as to the other Partner. In
addition, the General Partner and the Special Limited Partner, as applicable, hereby agree that
all of the representations, warranties, and covenants made herein may be relied upon by the
Limited Partner’s tax counsel in rendering its tax opinion to the Limited Partner. Unless stated
otherwise, the General Partner and the Special Limited Partner, as applicable, shall fully comply
with and abide by all of these covenants at all times throughout the term of the Partnership’s
existence.
6.3.1
The Partnership has received an allocation or a reservation (and has or
will timely comply with all requirements necessary to receive an allocation) of Tax
Credits in an amount that will deliver no less than the Projected Tax Credits to the
Limited Partner, and will timely comply with all requirements set forth in the Carryover
Allocation Agreement and the QAP (to the extent applicable);
6.3.2
At all times following the completion of the contemplated
improvements to the Project Property, the General Partner shall operate the Project
Property in order to qualify one hundred and thirty-six (136) of the Residential Units in
the Project Property for the Tax Credit with one-hundred percent (100%) of the tenants
thereof qualifying under the appropriate income and rent restrictions of Section 42 of the
Code as the same may be modified pursuant to the Extended Use Agreement (assuming
no repeal or amendment of Section 42 of the Code renders such qualification
impracticable), and in all other respects shall comply with the provision of Section 42 of
the Code;
6.3.3
To the best of the General Partner’s and Special Limited Partner’s
knowledge after due inquiry, and except as otherwise disclosed and certified in writing to
the Limited Partner prior to the date of this Agreement, there are no actions, suits, or
proceedings pending or threatened by any person or governmental authority against or
affecting the Project Property, the General Partner, Special Limited Partner, or any of
their Affiliates that may have a material adverse effect on the Project Property or the
Partnership or on the ability of the General Partner and Special Limited Partner to
perform their obligations hereunder;
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January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

EXHIBIT 18

#14051

Churchill at Champions Circle

No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership

4850-3825-2645.v1

AMENDED AND RESTATED
LIMITED PARTNERSHIP AGREEMENT
OF
CHURCHILL AT CHAMPIONS CIRCLE COMMUNITY, L.P.
April 8, 2015

GENERAL PARTNER:

LifeNet-Champions Circle G.P., L.L.C.
9708 Skillman Street
Dallas, Texas 75243

LIMITED PARTNER:

NEF Assignment Corporation, as nominee
10 South Riverside Plaza, Suite 1700
Chicago, Illinois 60606

SPECIAL LIMITED PARTNER:

Churchill Senior Residential, LLC
5605 N. MacArthur Blvd., Suite 580
Irving, Texas 75038

CODS01 37805v1

(xviii) the General Partner shall require that the Sponsor comply with all
requirements to provide an ad valorem tax exemption to the Project pursuant to
Section 11.1825 of the Texas Tax Code.
(xix) The General Partner acknowledges that (i) the amount of the
Incentive Partnership Management Fee, of which it receives 10% of the total, is
contingent upon the success of the Project, including the General Partner’s
successful performance of the services listed herein; (ii) the General Partner has
not been promised any definitive amount for the payment of the Incentive
Partnership Management Fee; and (iii) it is aware that if the Project performs
poorly it may not receive any payment pursuant to the conditions for payment of
the Incentive Partnership Management Fee.
Section 6.2 Restrictions on General Partner’s Authority. Notwithstanding anything
to the contrary contained in this Partnership Agreement, neither the General Partner nor the
Special Limited Partner shall have the authority to take any of the actions set forth below without
the prior written consent of the Limited Partner and the General Partner shall not have the
authority to seek the Limited Partner’s consent if the Special Limited Partner has not previously
consented to such action:
6.2.1
Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party (including, without
limitation, those relating to the Project Documents, Construction Loan, Permanent Loan,
and Subordinate Cash Flow Loans);
6.2.2
Partnership;

Do any act making it impossible to carry on the ordinary business of the

6.2.3
Initiate any litigation or administrative proceedings on behalf of the
Partnership (other than proceedings initiated in the ordinary course of the Partnership’s
business such as evictions) or confess a judgment against the Partnership;
6.2.4
Use Partnership Property or assign rights in specific Partnership
Property for other than a Partnership purpose;
6.2.5
Sell or otherwise transfer any interest in the Project Property or an
material asset of the Partnership (other than leases of Residential Units or, where
applicable, commercial space, in the ordinary course of the Partnership’s business, and a
transfer pursuant to Article 9 below);
6.2.6
Incur any debt or liability (or enter into any agreement resulting in any
such debt or liability being incurred) on behalf of the Partnership (i) that is not in
ordinary course of the Partnership’s business or (ii) any debt or liabilities in the ordinary
course of the Partnership’s business, in excess of $25,000.00 other than the Construction
Loan, the Permanent Loan and the Subordinate Cash Flow Loans, and those liabilities (or
agreements relating thereto) which have been disclosed to and approved in writing by the
Limited Partner and the Special Limited Partner, provided, however, that in all events a
Project loan or other form of financing that is secured by a mortgage, deed of trust, trust
- 45 -

deed or other security instrument encumbering the Project or any interest therein,
including without limitation any refinancing of any existing Project debt, shall be subject
to the prior written approval of the Limited Partner;
6.2.7
Acquire any interest in real property or acquire any item of personal
property on behalf of the Partnership having a purchase price of more than $10,000.00,
unless such acquisition is part of the development budget or annual operating budget that
has been approved in writing by the Limited Partner;
6.2.8
Refinance, prepay, amend or modify any mortgage or long-term liability
of the Partnership, including, without limitation the Permanent Loan or the Subordinate
Cash Flow Loans;
6.2.9
Compromise any claim or liability in excess of $25,000.00 owed by or
to the Partnership;
6.2.10 Make, amend or revoke any tax election required of or permitted to be
made by the Partnership under the Code or the Regulations, including, without limitation,
any election under Section 42 or Section 754 of the Code. In this regard, the General
Partner shall make (and the Limited Partner consents thereto) any elections required or
permitted under Section 42 of the Code requested in writing by the Asset Manager;
6.2.11

Change any accounting method or practice of the Partnership;

6.2.12 Take any action that would cause the termination of the Partnership for
federal income tax purposes or the dissolution of the Partnership for state law purposes;
6.2.13 Construct any improvements on the Project Property other than those
contemplated in the Plans and Specifications (or any modification thereof if such
modification is expressly approved in writing by the Limited Partner);
6.2.14 Lease or otherwise operate any Tax Credit Unit in such a manner that
such Tax Credit Unit would fail to be treated as a “low-income unit” under Section
42(i)(3) of the Code, or operate the Project in such a manner that the Project would fail to
be treated as a qualified low-income housing project under Section 42 of the Code;
6.2.15 Except for the Construction Loan, Permanent Loan, and Subordinate
Cash Flow Loans (including any regulatory agreements or declarations governing such
loans), mortgage, pledge or encumber any interest in any Partnership Property, including,
without limitation, the Project Property;
6.2.16 Cause the Partnership to make a loan of any funds belonging to the
Partnership or cause the Partnership to provide a guarantee of the indebtedness of any
other Person;
6.2.17

Change the nature of the business or purpose of the Partnership;
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6.2.18 Hire or retain any Person to manage the Project Property or the
Partnership’s business other than the Property Management Agent. The Project’s
management agreement with Property Management Agent as the Project Property
manager will contain the provisions specified in this Partnership Agreement, including
those specified under “Property Management Agent” in the Article 1 hereof;
6.2.19 Take any action (or fail to take any action) causing or resulting in a
breach of any of the representations, warranties or covenants of the General Partner set
forth in this Partnership Agreement, including, without limitation, those set forth in
Section 6.3;
6.2.20 Admit any other person or entity as a Partner, except as specifically
permitted herein;
6.2.21 Except as permitted by Section 11.1 (pertaining to dissolution of the
Partnership), take any action that may cause the dissolution of the Partnership;
6.2.22 Perform any act subjecting any Limited Partner or Special Limited
Partner to liability as a general partner in any jurisdiction;
6.2.23 Deposit any Partnership funds in any bank, savings and loan, or other
financial institution whose accounts are not fully insured by the Federal Deposit
Insurance Corporation;
6.2.24 Commingle any Partnership funds with the funds of (1) any other
partnership or limited liability company in which a General Partner is a partner or
managing member, as the case may be, (2) a General Partner or any of its affiliates, or (3)
any other entity;
6.2.25

Execute or deliver any assignment for the benefit of creditors;

6.2.26 Become or permit any Affiliate or any other Person related to the
General Partner (within the meaning of Treasury Regulations Section 1.752-4(b)) to
become personally liable on, or in respect of, or guarantee all or any portion of the
indebtedness evidenced by the Loan Documents;
6.2.27 Modify or amend this Partnership Agreement except as authorized
herein, or materially amend any fee agreement or the Construction Contract, or materially
deviate from the Plans and Specifications for the construction of the Project from those
provided to the Limited Partner prior to its admission to the Partnership;
6.2.28 After the Construction Completion Date, construct any improvements
on the Project Property other than those contemplated in the Plans and Specifications (or
any modification thereof if such modification is expressly approved in writing by the
Limited Partner) with a cost basis in excess of $25,000. If prior to the Construction
Completion Date there are change orders for the approved Plans and Specifications for
the Project Property, such change orders shall be permitted only with the consent of the
Limited Partner, unless all of the following are satisfied: (i) an individual change is for
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an amount not in excess of $25,000 and, when combined with all prior change orders,
does not cause the aggregate amount of change orders to exceed $150,000, (ii) the change
order does not cause a material diminishment in the construction materials or methods
approved in the Plans and Specifications, and (iii) when combined with all prior change
orders, the change order will not extend by more than 30 days the initial scheduled date
for Construction Completion as specified in the Project documents;
6.2.29

Acquire or purchase on behalf of the Partnership any automobiles;

6.2.30

Hire any person or persons as an employee of the Partnership;

6.2.31 Enter into any contractual arrangement on behalf of the Partnership for
the provision of medical services, medication management, home health care or related
personal care services to the tenants of the Project. It is recognized that the term
“provision of services” hereunder does not include a lease. The Limited Partner shall
have no obligation to consent to any such arrangement at any time and may withhold any
consent for such activities in its sole discretion;
6.2.32 Enter into any contractual arrangement on behalf of the General Partner
for the provision of medical services, medication management, home health care or
related personal care services to the tenants of the Project without the prior written
consent of the Limited Partner. It is recognized that the term “provision of services”
hereunder does not include a lease. The Limited Partner shall have no obligation to
consent to any such arrangement at any time and may withhold any consent for such
activities in its sole discretion;
6.2.33 Bring any claim based on any right or interest of the Partnership except
in the name and for the benefit of the Partnership;
6.2.34 Cause the Partnership to pay any compensation to the General Partner or
any General Partner Affiliate additional to the amounts permitted by or contemplated in
this Partnership Agreement;
6.2.35 Do anything contrary to, or fail to take, any action deemed necessary or
appropriate by the Limited Partner’s tax counsel to cause the Partnership to be treated as
a partnership for federal income tax purposes;
6.2.36 File or cause to be filed on behalf of the Partnership a voluntary petition
in bankruptcy or a petition or answer seeking a reorganization, liquidation, dissolution or
similar relief under any statute, law, rule, or regulation; provided, however, the consent of
the Special Limited Partner, which shall not be unreasonably withheld, denied, or
delayed, shall also be required; and
6.2.37 Cause the conversion, merger, or consolidation of the Partnership into
or with another entity.
The Limited Partner may specify conditions for its review of any matter requiring
Limited Partner consent hereunder, including without limitation payment of fees to the
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Limited Partner and reimbursement of third party costs related to such review. The
Limited Partner and the Special Limited Partner may each require reimbursement from
the Partnership of third party costs related to review of any matter requiring their consent
under this Agreement.
Section 6.3 Representations, Warranties and Covenants of the General Partner
and the Special Limited Partner. As an inducement to the Limited Partner to enter into this
Partnership Agreement, and in addition to the representations, warranties, and covenants set forth
elsewhere in this Partnership Agreement, the General Partner and the Special Limited Partner, as
applicable, hereby make the following representations, warranties, and covenants to and with the
Limited Partner. All of the representations and warranties are deemed given as of the date hereof
and as of every date thereafter throughout the term of the Partnership’s existence and may be
relied upon by counsel to the Limited Partner in connection with the Limited Partner’s
investment in the Partnership. With respect to the representations, warranties, and covenants by
both the General Partner and the Special Limited Partner, each such Partner makes such
representations, warranties, and covenants as to itself and/or its Affiliates only and not as to the
other Partner or that Partner’s Affiliates. In addition, the General Partner and the Special
Limited Partner, as applicable, hereby agree that all of the representations, warranties, and
covenants made herein may be relied upon by the Limited Partner’s tax counsel in rendering its
tax opinion to the Limited Partner. Unless stated otherwise, the General Partner and the Special
Limited Partner, as applicable, shall fully comply with and abide by all of these covenants at all
times throughout the term of the Partnership’s existence.
6.3.1
The Partnership has received an allocation or a reservation (and has or
will timely comply with all requirements necessary to receive an allocation) of Tax
Credits in an amount that will deliver no less than the Projected Tax Credits to the
Limited Partner, and will timely comply with all requirements set forth in the Carryover
Allocation Agreement and the QAP (to the extent applicable);
6.3.2
At all times following the completion of the contemplated
improvements to the Project Property, the General Partner shall operate the Project
Property in order to qualify all 132 of the Residential Units in the Project Property for the
Tax Credit with 100.00% of the tenants thereof qualifying under the appropriate income
and rent restrictions of Section 42 of the Code as the same may be modified pursuant to
the Extended Use Agreement (assuming no repeal or amendment of Section 42 of the
Code renders such qualification impracticable), and in all other respects shall comply
with the provision of Section 42 of the Code;
6.3.3
To the best of the General Partner’s and Special Limited Partner’s
knowledge after due inquiry, and except as otherwise disclosed and certified in writing to
the Limited Partner prior to the date of this Partnership Agreement, there are no actions,
suits, or proceedings pending or threatened by any person or governmental authority
against or affecting the Project Property, the General Partner, Special Limited Partner, or
any of their Affiliates that may have a material adverse effect on the Project Property or
the Partnership or on the ability of the General Partner and Special Limited Partner to
perform their obligations hereunder;
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January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org
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#15020 Evergreen at Rowlett
No legal authority to commit to Section 811 Program
Special Limited Partner does not control the Partnership
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January, 16 2017

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties.
NEF has a responsibility to its investors to maintain the initial underwriting and risk profile of these projects
and thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

May, 7 2018

Brad Forslund
Churchill Residential
5605 N. McArthur Blvd, Ste 580
Irving, TX 75038
Re: Churchill’s 811 Eligible Properties
Dear Mr. Forslund:
National Equity Fund (“NEF”) serves as the Limited Partner and LIHTC investor in five LIHTC properties
that are operated by Churchill Residential (“Churchill”) and are eligible for the Section 811 Project Rental
Assistance Program (“811”). The five properties are as follows:






Churchill at Champions Circle – 3424 Outlet Blvd. Fort Worth, TX
Evergreen at Morningstar – 6245 Morning Star Dr. The Colony, TX
Evergreen at Vista Ridge – 455 Highland Dr. Lewisville, TX
Evergreen at Arbor Hills – 2314 Parker Rd. Carrollton, TX
Evergreen at Rowlett – 5611 Old Rowlett Rd. Rowlett, TX

As such, Churchill has brought to NEF’s attention an inquiry to add 811 units to these existing properties. As
explained in NEF’s previous letter dated 1/16/17 on the same subject, NEF has a responsibility to its investors
to maintain the initial underwriting, operational, and risk profile of these projects contemplated at closing and
thus we respectfully deny this request as it would present significant challenges for each project’s
stakeholders. NEF’s denial is based on the following:
1. NEF’s LPA Requires Consent to Alter a Project’s Unit Mix/Restrictions for all 5 Churchill projects
listed above – To use Evergreen at Rowlett as an example, stated in the Limited Partnership
Agreement (LPA) under Section 6.2 Restrictions of GP’s Authority:
Notwithstanding anything to the contrary contained in this Partnership Agreement, neither the
General Partner nor the Special Limited Partner shall have the authority to take any of the
actions set forth below without the prior written consent of the Limited Partner and the General
Partner shall not have the authority to seek the Limited Partner’s consent if the Special Limited
Partner has not previously consented to such action:
6.2.1 Do any act in contravention of or inconsistent with this Partnership
Agreement or any other agreement to which the Partnership is a party
(including, without limitation, those relating to the Project Documents,
Construction Loan, Permanent Loan and Subordinate Cash Flow
Loans);

10 South Riverside Plaza, Suite 1700., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org

The documents referenced above spell out the various rent set asides, tenant targeting, operating
revenues and expenses, etc. associated with the property – incorporating 811 units constitutes as a
change to those documents and thus legally requires NEF’s written approval.
2. Economic Risk – currently none of the Churchill properties listed above include project based
vouchers; it would take significant costs to train management, compliance, and accounting personnel
to accommodate 811 vouchers as Churchill manages their own properties and thus cannot leverage
the knowledge of a larger, third party property management firm. These additional upfront and ongoing costs were not initially contemplated and underwritten at project closing. NEF recognizes that
the 811 program provides subsidized rents that could potentially offset some or all of these costs;
however, that determination would require an in depth analysis (and potentially revised third party
reports such as market study and appraisal) which would incur investor/lender costs that are in
addition to the added on-going costs at the property level.
3. Operational Risk – The 5 properties above are stable, well performing communities with an active
tenant base – 4 of the 5 are senior properties. These tenants are demanding, informed, and organized.
It is unclear to NEF how the current tenant base will react to the potential of 811 tenants that were
not contemplated when they made the decision to lease. The risk of increased tenant concerns and
turnover is real even if the actual risk posed by 811 tenants is not.
To be clear, NEF does not have any issue with the 811 program and respects its purpose/mission as a worthy
one. NEF plans to participate in many Texas communities going forward that include 811 units and NEF and
the project’s stakeholders will have the ability to underwrite the program’s operational and economic
implications at closing. However, it is extremely difficult and risky for NEF to recommend to our investors a
significant change in unit restrictions, tenant targeting, economics, and operations after closing.
Please let me know if you have any questions regarding this matter.
Sincerely,

Jason Aldridge
Vice President
National Equity Fund

120 South Riverside Plaza, 15th Fl., Chicago, IL 60606-3908

P 312.360.0400

F 312.360.0185

www.nefinc.org
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"bking@columbiares.com"
"ctrejos@columbiares.com"
18018 RFAD
Monday, May 07, 2018 1:21:00 PM
image002.gif
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18018 Columbia
Renaissance Square II Senior. The request includes information that was
not previously provided to the Department, and, pursuant to §11.10 of the
QAP, staff believes that the administrative deficiency should be issued. Please
review the attached.
1.
Provide evidence that the gross capture rate as presented in the report does not make
the Development infeasible.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18018
Deficiency Response(s)
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May 1, 2018
Ms. Sharon Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Via: email and UServ system
Re: Columbia Renaissance Square II Senior, Fort Worth, Application #18018
Dear Ms. Gamble:
Please see the following responses and associated attachments regarding the RFAD for HTC
application #18018 Columbia Renaissance Square II Senior, dated May 7, 2018. Your email
conveyed the following issue in italics, our response is provided below the italicized issue.
1.
Provide evidence that the gross capture rate as presented in the report does not make the
Development infeasible.
The rules do not dictate how a market analyst must come to his or her conclusions about
feasibility. Gross Capture Rate is guidance for TDHCA’s internal underwriting rather than the
third-party market analyst’s analysis. The REA Rules allow alternative demand measures,
provided that they are clearly described in the report. Further, the REA Rules leave it up to the
TDHCA underwriter to decide whether to consider the alternative measures. In the case of
Columbia Renaissance Square II Senior, these alternative measures were deemed the most
logical indicators of demand by Allen & Associates and should be considered by TDHCA.
You have raised an issue that has been historically addressed during the underwriting process.
While the market analyst's conclusions regarding the feasibility of this project are found in the
original report and echoed in the accompanying letter, project feasibility is something that is
ultimately determined by the underwriter. His/her numbers may come in higher or lower than the
numbers provided by the market analyst. We request that the Agency process this application
just like any other application to see what underwriting has to say.
The analyst, Jeff Carroll, has fully assessed and evaluated this issue for this project and has
provided a letter further clarifying his methodology and its subsequent conclusion. This letter is
attached for your review. In the market study, the capture rate was provided on page 9, as 4.9%,
using a measure deemed responsible and valid by the professional who is best equipped to
answer this question – a third-party market analyst, who has been approved by TDHCA. This
figure led the market analyst to his feasibility conclusion. The gross capture rate, using
TDHCA’s methodology, was also provided on page 222 of the report, per TDHCA market study

702 San Antonio Street Austin, TX 78701 | structuretexas.com

guidelines, but there is no obligation on the part of the market analyst to use this measure when
determining feasibility. It is the opinion of the market analyst that the project is feasible based
on his study of the market. We trust that the REA division will also find the project feasible upon
further analysis.
Thank you for your consideration.
Sincerely,

Sarah H. Andre,
Consultant to the Project

702 San Antonio Street, Austin, Texas 78701 | www.structuretexas.com

ALLEN & ASSOCIATES CONSULTING
Real Estate Advisory Services

May 11, 2018
Mr. Ben King
Columbia Residential
1718 Peachtree Street NW, Suite 684
Atlanta, Georgia 30309
Re: Columbia Renaissance Square II Senior (TDHCA Application 18018)
Dear Mr. King:
On March 28, 2018 I completed the market study for the above referenced property. The
report was completed in accordance with Texas Department of Housing and Community
Affairs (TDHCA) and National Council for Housing Market Analyst (NCHMA)
guidelines as well as the Uniform Standards of Professional Appraisal Practice.
The report included two demand scenarios: a TDHCA scenario and a NCHMA scenario.
Demand is computed the same way in both scenarios, but capture rates are defined and
measured differently. A summary of my NCHMA demand analysis is found on pages 8
and 9 of my report. The TDHCA Market Analysis Summary is found on pages 211 and
212.
The following table summarizes the project-level TDHCA Gross Capture Rates found on
page 212 of my report:

It is important to note that the demand calculations found in my report for both scenarios
included renters only and 1-2 person households. TDHCA allows owners and 3-4 person
households, however. The following table summarizes the project-level TDHCA Gross
Capture Rates including owners and 3-4 person households (the Market Analysis
Summary and a narrative description of this scenario are attached for your reference):

P.O. Box 79196
Charlotte, North Carolina 28271
Phone: 704-905-2276 ∙ Fax: 704-220-0470

As you can see, including owners and larger households in the demand calculation for
Columbia Renaissance Square II Senior significantly reduces the Gross Capture Rate for
the project.
Although TDHCA allows owners in the demand computation, every market study that I
have conducted has included renter-only demand. Since 2000, I have written 1182 market
studies nationwide, including 48 in Texas. About 20 of my Texas assignments were
funded and built.
On one or two occasions TDHCA underwriters have contacted me, asking for additional
information with respect to my work. One interaction is relevant.
In 2015, I completed the market study for Kennedale Seniors Apartments (TDHCA
Application # 15049). Using renter-only demand, I came up with an overall Gross
Capture Rate of 11.1 percent for the project (exceeding the TDHCA limit). But my
NCHMA analysis suggested a low penetration rate, so I recommended that TDHCA fund
the project.
The TDHCA underwriter ran her own numbers including owners and larger households,
yielding a 3.5 percent Gross Capture Rate. She contacted me to discuss the discrepancy
between our numbers. We exchanged views on including owners and larger households
in demand for senior rental developments. It was a pleasant, professional exchange. After
our discussion, she wrote up her report, recommending that TDHCA fund the transaction.
It has since been built and leased. Relevant excerpts from the underwriter’s report on
Kennedale Seniors Apartments (see attached in its entirely) follow:

In summary, TDHCA has established a process whereby any discrepancies between the
market analyst’s and the underwriter’s numbers are reconciled. And the underwriter
makes the final recommendation based on his/her evaluation. This, n my opinion, is the
process that Columbia Renaissance Square II Senior should be going through.
Feel free to contact me with any other questions or comments you may have regarding
this matter.
Respectfully submitted:
ALLEN & ASSOCIATES CONSULTING

Jeff Carroll

MARKET ANALYSIS SUMMARY
Provider:
Contact:

Allen & Associates Consulting, Inc.
Jeff Carroll

Development:

Date:
Phone:

Columbia Renaissance Square II-Senior

3/28/2018
704-905-2276

Target Population:

senior

Definition of Elderly Age:
Site Location:

2801 Moresby Street

Site Coordinates:

City:

Longitude

Latitude

-97.285306

32.708201

55

County:

Fort Worth

Tarrant County

(decimal degree format)

Primary Market Area (PMA) page 34-37
24.89
Square Miles
CENSUS TRACTS
48439103500

48439104504

48439104604

48439106201

48439123100

48439103601

48439104505

48439104605

48439106202

48439123500

48439103701

48439104601

48439105902

48439106300

48439103702

48439104602

48439106101

48439111103

48439103800

48439104603

48439106102

48439111104

ELIGIBLE HOUSEHOLDS BY INCOME page 12
HH
size

30% of AMGI
min

40% of AMGI

50% of AMGI

60% of AMGI

max

min

max

min

max

min

max

1
2
3
4
5
6
7

$0

$25,000

-

-

$14,088

$25,000

$17,304

$30,000

$0
$0
$0
-

$28,600
$32,150
$35,700
-

-

-

$14,088
$14,088
$14,088
-

$28,600
$32,150
$35,700
-

$17,304
$17,304
$17,304
-

$34,320
$38,580
$42,840
-

8

-

-

-

-

-

-

-

-

MULTIFAMILY HOUSING in PMA page 63, 68-76

All Multifamily Housing
All Placed-in-Service after 2014
All LIHTC Developments
Unstabilized Comparable LIHTC
Other Subsidized / Affordable

# Developments

Total Units

Avg Occupancy

28
2
15
1
23

5,435
412
2,738
272
3,609

89.0%
11.2%
84.8%
0.0%
95.4%

AFFORDABLE HOUSING INVENTORY in PMA page 63
Proposed, Under Construction, and Unstabilized Comparable Developments in PMA
TDHCA #

Development
Sphinx at Sierra Vista Senior Villas

Status

Type

proposed

new const

Target
Comp
Population Units

senior

272

Total
Units

Occu
pancy

272

0%

Total
Units

Occu
pancy

196

99%

Other Affordable Developments in PMA
TDHCA #

Development

Target
Comp
Population Units

Status

Type

Amelia Parc Senior Apartments

in service

new const

senior

n/a

Catherine Booth Friendship House

in service

new const

senior

n/a

96

100%

Evangeline Booth Apartments

in service

new const

senior

n/a

119

100%

Oak Timbers-Fort Worth South

in service

new const

senior

n/a

168

99%

Villas by the Lake

in service

new const

senior

n/a

234

99%

Villas of Eastwood Terrace

in service

new const

senior

n/a

160

100%

*

n/a
n/a
n/a
n/a
n/a
n/a
Check box if this development is included in the calculation of the average physical occupancy to qualify for the
15% GCR for Tax-Exempt Bond Developments per §10.302(i)(1). Attach a PMA map, with affordable developments *
labeled, showing the 20 minute drive time ring. *See footnote 1
Average occupancy of affordable housing in 20 minute drive time ring.

na

%

Note: For developments targeting Seniors, fill in Population and Household data for both the General
population and the Senior population
PMA DEMOGRAPHIC DATA
GENERAL
place-in-service

five year

current year

place-in-service

five year

87,544

89,337

92,025

18,464

19,289

20,528

2018

Population p.

50

SENIORS

current year

2020

2023

2018

2020

2023

Households p. 51-52
Total HH

26,360

26,903

27,717

11,576

12,003

12,644

Renter HH

13,003

13,378

13,941

3,622

3,756

3,956

Homeowner HH

13,358

13,525

13,776

7,954

8,247

8,688

DEMAND CALCULATION p. Supple

26,360

Total Households

Program
Only
Restricted
Units

Assisted
Units

54

42

Subject Units
Unstabilized Comparable Units

276

RELEVANT SUPPLY

330

Program
Only
Restricted
Units

Assisted
Units

Min Income

$

16,080

$

Max Income

$

42,840

$ 35,700

* See footnote 2

42

Potential Demand

4958

6528

10% External Demand

496

653

0

0

5454

7181

6.1%

0.6%

Other Demand
GROSS DEMAND
RELEVANT SUPPLY / GROSS DEMAND = GROSS CAPTURE RATE

CAPTURE RATE BY AMGI BAND p. Supple
Demand

10% External
Demand

Subject Units

30% AMGI
40% AMGI
50% AMGI
60% AMGI

0

0

0

0

0

0

0

0

-

2518

252

7

13

0.7%

2,440

244

47

263

11.5%

SUBJECT UNIT MIX
AMGI
Level

* include program only restricted units

AMGI Band Capture Rates

CAPTURE RATE BY UNIT p. Supple

-

Comp Units Capture Rate
-

* include program only restricted units

PROPOSED RENT

p. 85-119

DEMAND by UNIT TYPE p. Supplement

Gross

Net

MARKET
RENT

Demand

10%
External
Demand

Subject
Units

Comp Units

Unit
Capture
Rate

Beds

Baths

Size
(sqft)

Sub

1

1

744

$670

$587

$900

5143

514

34

0

0.6%

50%

1

1

744

$670

$587

$900

2022

202

5

9

0.6%

60%

1

1

744

$804

$721

$900

1890

189

38

179

10.4%

Mkt

1

1

744

$887

$804

$900

4292

429

19

0

0.4%

Sub

2

1

984

$803

$696

$1,150

6013

601

8

0

0.1%

50%

2

1

984

$803

$696

$1,150

1726

173

2

4

0.3%

60%

2

1

984

$964

$857

$1,150

1749

175

9

84

4.8%

Mkt

2

1

984

$1,071

$964

$1,150

4962

496

5

3

0.1%

0
0
0
0
0
0
0
0
Footnotes:
1 This is only required for developments that will utilize the 15% GCR for Tax-Exempt Bond Developments rule §10.302(i)(1).
2

Program only restricted units include HTC and MDL restricted units. Assisted units include any unit that has a RAD, Section 8, PHU, or PBV
associated with them.

TDHCA + Renter + Owner + Gross
DEMAND ANALYSIS (TDHCA)
Overview
In this section we evaluate demand for the subject property using the methodology specified by Texas Department
of Housing & Community Affairs (TDHCA). For purposes of this analysis, we define demand as the number of 55+
income-qualified households (renter plus owner) by unit type (1 and 2 bedroom) and unit size (1-4 persons) that
would qualify to live at the subject property at the lesser of the developer's proposed rents or achievable rents.

Please note: The market analyst does not consider owner households or 3-4 person households as "demand" for
age-restricted housing. The analyst anticipates that over 90 percent of demand will come from residents currently
living in rental housing. Further, the analyst anticipates that over 70 percent of demand will consist of 1-person
households with very little (if any) demand coming from 3-4 person households. For this reason, the analyst cannot
certify that the demand in this run is representative of market conditions for the proposed development. Instead,
the analyst provides this demand run so the underwriter might be able to make an apples-to-apples comparison
with competing development proposals utilizing owner and 3-4 person household demand. The analyst's
conclusions are set forth and certified in the accompanying report. Users of this addendum should refer to the
accompanying report for further information.
Our analysis begins by developing a breakdown of the number of renter and owner households, by income, by size
as of the date of market entry for this development. This breakdown, which utilizes demographic data presented
earlier in this report, is presented below:

2018 $
Min
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

to
to
to
to
to
to
to
to
to
to
to
or

Demand Analysis

Max
$9,999
$19,999
$29,999
$39,999
$49,999
$59,999
$74,999
$99,999
$124,999
$149,999
$199,999
more

55+ Households, by Income, by Size
2020
1 Person
2 Person
3 Person
4 Person
1,306
502
128
127
2,907
1,542
362
296
3,610
2,264
606
411
4,028
2,766
792
520
4,324
3,115
921
648
4,464
3,280
1,017
714
4,626
3,661
1,142
795
4,788
3,871
1,219
867
4,832
3,935
1,237
882
4,863
3,970
1,249
891
4,875
3,990
1,260
894
4,888
3,996
1,267
899
Source: ESRI & Ribbon Demographics

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Total
2,172
5,403
7,326
8,655
9,631
10,161
11,051
11,647
11,813
11,908
11,958
12,003

Allen and Associates Consulting

Competing & Pipeline Units, 1-Bedroom Units
Key
001
007
012
024
045
047
063
Total

Property Name
Amelia Parc Senior Apartments
Catherine Booth Friendship House Residen
Evangeline Booth Apartments
Oak Timbers-Fort Worth South
Villas By The Lake
Villas Of Eastwood Terrace
Sphinx at Sierra Vista Senior Villas

Built
2009
na
2007
2007
1999
2003
2018

Overview
Renovated
na
na
na
na
na
na
na

Rent Type
Restricted
Subsidized
Subsidized
Restricted
Restricted
Restricted
Restricted

Occ Type
Elderly
Elderly
Elderly
Elderly
Elderly
Elderly
Elderly

Status
Stabilized
Stabilized
Stabilized
Stabilized
Stabilized
Stabilized
Prop Const

Sub

20%

Total Units
40%
50%

60%
100

80%

Mkt

Sub

20%

30%

Vacant Units
40%
50%

60%
1

80%

Mkt

96
119

215
Source: Allen & Associates

Demand Analysis

30%

17

67
112

17

9
9

178
345

112

9
9

178
179

Allen and Associates Consulting

Competing & Pipeline Units, 2-Bedroom Units
Key
001
007
012
024
045
047
063
Total

Property Name
Amelia Parc Senior Apartments
Catherine Booth Friendship House Residen
Evangeline Booth Apartments
Oak Timbers-Fort Worth South
Villas By The Lake
Villas Of Eastwood Terrace
Sphinx at Sierra Vista Senior Villas

Built
2009
na
2007
2007
1999
2003
2018

Overview
Renovated
na
na
na
na
na
na
na

Rent Type
Restricted
Subsidized
Subsidized
Restricted
Restricted
Restricted
Restricted

Occ Type
Elderly
Elderly
Elderly
Elderly
Elderly
Elderly
Elderly

Status
Stabilized
Stabilized
Stabilized
Stabilized
Stabilized
Stabilized
Prop Const

Sub

20%

30%

Total Units
40%
50%

80

60%
96

80%

76
60

Mkt

Sub

20%

30%

Vacant Units
40%
50%

8
94

60%
2

80%

Mkt

1
3

48
4
84

81
313

48

102

4
4

81
84

Source: Allen & Associates

Demand Analysis

Allen and Associates Consulting

3

Demand Estimate, 1-Bedroom, Subsidized, 50% of AMI
In this section we estimate demand for the 1-Bedroom / Subsidized / 50% of AMI units at the subject property. Our
analysis assumes a total of 34 units, 34 of which are anticipated to be vacant on market entry in 2020. Our
analysis assumes a 50% income qualification ratio and 2-person households.
Unit Details
Target Population
Unit Type
Rent Type
Income Limit
Total Units
Vacant Units at Market Entry

55+ Households
1-Bedroom
Subsidized
50% of AMI
34
34

Minimum Qualified Income
Net Rent
Utilities
Gross Rent
Income Qualification Ratio
Minimum Qualified Income
Months/Year
Minimum Qualified Income

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Allowable Income
1 Person
2 Person
3 Person
$25,000
$28,600
$32,150

4 Person
$35,700

5 Person
$38,600

6+ Person
$41,450

Size Qualified

1 Person
Yes

Size Qualified
2 Person
3 Person
Yes
No

4 Person
No

5 Person
No

6+ Person
No

HH Below Maximum Income
HH Below Minimum Income
Subtotal

Demand Estimate
1 Person
2 Person
3 Person
3,259
2,156
0
196
75
0
3,063
2,080
0

4 Person
0
0
0

5 Person
0
0
0

6+ Person
0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

$0
$83
$83
50%
$166
12
$1,992

Maximum Allowable Income

Demand Estimate

5,143

Our analysis suggests demand for a total of 5,143 size- and income-qualified units in the market area.
Please note: This unit-level demand estimate does not account for income band overlap with other units. Projectlevel demand estimates taking these factors into consideration will be developed later.
Demand Analysis

Allen and Associates Consulting

Demand Estimate, 1-Bedroom, Restricted, 50% of AMI
In this section we estimate demand for the 1-Bedroom / Restricted / 50% of AMI units at the subject property. Our
analysis assumes a total of 5 units, 5 of which are anticipated to be vacant on market entry in 2020. Our analysis
assumes a 50% income qualification ratio and 2-person households.
Unit Details
Target Population
Unit Type
Rent Type
Income Limit
Total Units
Vacant Units at Market Entry

55+ Households
1-Bedroom
Restricted
50% of AMI
5
5

Minimum Qualified Income
Net Rent
Utilities
Gross Rent
Income Qualification Ratio
Minimum Qualified Income
Months/Year
Minimum Qualified Income

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Allowable Income
1 Person
2 Person
3 Person
$25,000
$28,600
$32,150

4 Person
$35,700

5 Person
$38,600

6+ Person
$41,450

Size Qualified

1 Person
Yes

Size Qualified
2 Person
3 Person
Yes
No

4 Person
No

5 Person
No

6+ Person
No

HH Below Maximum Income
HH Below Minimum Income
Subtotal

Demand Estimate
1 Person
2 Person
3 Person
3,259
2,156
0
2,267
1,126
0
992
1,030
0

4 Person
0
0
0

5 Person
0
0
0

6+ Person
0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

$587
$83
$670
50%
$1,340
12
$16,080

Maximum Allowable Income

Demand Estimate

2,022

Our analysis suggests demand for a total of 2,022 size- and income-qualified units in the market area.
Please note: This unit-level demand estimate does not account for income band overlap with other units. Projectlevel demand estimates taking these factors into consideration will be developed later.
Demand Analysis

Allen and Associates Consulting

Demand Estimate, 1-Bedroom, Restricted, 60% of AMI
In this section we estimate demand for the 1-Bedroom / Restricted / 60% of AMI units at the subject property. Our
analysis assumes a total of 38 units, 38 of which are anticipated to be vacant on market entry in 2020. Our
analysis assumes a 50% income qualification ratio and 2-person households.
Unit Details
Target Population
Unit Type
Rent Type
Income Limit
Total Units
Vacant Units at Market Entry

55+ Households
1-Bedroom
Restricted
60% of AMI
38
38

Minimum Qualified Income
Net Rent
Utilities
Gross Rent
Income Qualification Ratio
Minimum Qualified Income
Months/Year
Minimum Qualified Income

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Allowable Income
1 Person
2 Person
3 Person
$30,000
$34,320
$38,580

4 Person
$42,840

5 Person
$46,320

6+ Person
$49,740

Size Qualified

1 Person
Yes

Size Qualified
2 Person
3 Person
Yes
No

4 Person
No

5 Person
No

6+ Person
No

HH Below Maximum Income
HH Below Minimum Income
Subtotal

Demand Estimate
1 Person
2 Person
3 Person
3,610
2,465
0
2,747
1,438
0
863
1,027
0

4 Person
0
0
0

5 Person
0
0
0

6+ Person
0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

$721
$83
$804
50%
$1,608
12
$19,296

Maximum Allowable Income

Demand Estimate

1,890

Our analysis suggests demand for a total of 1,890 size- and income-qualified units in the market area.
Please note: This unit-level demand estimate does not account for income band overlap with other units. Projectlevel demand estimates taking these factors into consideration will be developed later.
Demand Analysis

Allen and Associates Consulting

Demand Estimate, 1-Bedroom, Market Rate
In this section we estimate demand for the 1-Bedroom / Market Rate / Market Rate units at the subject property.
Our analysis assumes a total of 19 units, 19 of which are anticipated to be vacant on market entry in 2020. Our
analysis assumes a 50% income qualification ratio and 2-person households.
Unit Details
Target Population
Unit Type
Rent Type
Income Limit
Total Units
Vacant Units at Market Entry

55+ Households
1-Bedroom
Market Rate
Market Rate
19
19

Minimum Qualified Income
Net Rent
Utilities
Gross Rent
Income Qualification Ratio
Minimum Qualified Income
Months/Year
Minimum Qualified Income

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Allowable Income
1 Person
2 Person
3 Person
$250,000 $250,000 $250,000

4 Person
$250,000

5 Person
$250,000

6+ Person
$250,000

Size Qualified

1 Person
Yes

Size Qualified
2 Person
3 Person
Yes
No

4 Person
No

5 Person
No

6+ Person
No

HH Below Maximum Income
HH Below Minimum Income
Subtotal

Demand Estimate
1 Person
2 Person
3 Person
4,888
3,996
0
2,977
1,614
0
1,911
2,382
0

4 Person
0
0
0

5 Person
0
0
0

6+ Person
0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

$804
$83
$887
50%
$1,774
12
$21,288

Maximum Allowable Income

Demand Estimate

4,292

Our analysis suggests demand for a total of 4,292 size- and income-qualified units in the market area.
Please note: This unit-level demand estimate does not account for income band overlap with other units. Projectlevel demand estimates taking these factors into consideration will be developed later.
Demand Analysis

Allen and Associates Consulting

Demand Estimate, 2-Bedroom, Subsidized, 50% of AMI
In this section we estimate demand for the 2-Bedroom / Subsidized / 50% of AMI units at the subject property. Our
analysis assumes a total of 8 units, 8 of which are anticipated to be vacant on market entry in 2020. Our analysis
assumes a 50% income qualification ratio and 4-person households.
Unit Details
Target Population
Unit Type
Rent Type
Income Limit
Total Units
Vacant Units at Market Entry

55+ Households
2-Bedroom
Subsidized
50% of AMI
8
8

Minimum Qualified Income
Net Rent
Utilities
Gross Rent
Income Qualification Ratio
Minimum Qualified Income
Months/Year
Minimum Qualified Income

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Allowable Income
1 Person
2 Person
3 Person
$25,000
$28,600
$32,150

4 Person
$35,700

5 Person
$38,600

6+ Person
$41,450

Size Qualified

1 Person
Yes

Size Qualified
2 Person
3 Person
Yes
Yes

4 Person
Yes

5 Person
No

6+ Person
No

HH Below Maximum Income
HH Below Minimum Income
Subtotal

Demand Estimate
1 Person
2 Person
3 Person
3,259
2,156
643
327
126
32
2,932
2,030
611

4 Person
471
32
439

5 Person
0
0
0

6+ Person
0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

$0
$107
$107
50%
$214
12
$2,568

Maximum Allowable Income

Demand Estimate

6,013

Our analysis suggests demand for a total of 6,013 size- and income-qualified units in the market area.
Please note: This unit-level demand estimate does not account for income band overlap with other units. Projectlevel demand estimates taking these factors into consideration will be developed later.
Demand Analysis

Allen and Associates Consulting

Demand Estimate, 2-Bedroom, Restricted, 50% of AMI
In this section we estimate demand for the 2-Bedroom / Restricted / 50% of AMI units at the subject property. Our
analysis assumes a total of 2 units, 2 of which are anticipated to be vacant on market entry in 2020. Our analysis
assumes a 50% income qualification ratio and 4-person households.
Unit Details
Target Population
Unit Type
Rent Type
Income Limit
Total Units
Vacant Units at Market Entry

55+ Households
2-Bedroom
Restricted
50% of AMI
2
2

Minimum Qualified Income
Net Rent
Utilities
Gross Rent
Income Qualification Ratio
Minimum Qualified Income
Months/Year
Minimum Qualified Income

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Allowable Income
1 Person
2 Person
3 Person
$25,000
$28,600
$32,150

4 Person
$35,700

5 Person
$38,600

6+ Person
$41,450

Size Qualified

1 Person
Yes

Size Qualified
2 Person
3 Person
Yes
Yes

4 Person
Yes

5 Person
No

6+ Person
No

HH Below Maximum Income
HH Below Minimum Income
Subtotal

Demand Estimate
1 Person
2 Person
3 Person
3,259
2,156
643
2,747
1,438
339
512
718
305

4 Person
471
279
192

5 Person
0
0
0

6+ Person
0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

$696
$107
$803
50%
$1,606
12
$19,272

Maximum Allowable Income

Demand Estimate

1,726

Our analysis suggests demand for a total of 1,726 size- and income-qualified units in the market area.
Please note: This unit-level demand estimate does not account for income band overlap with other units. Projectlevel demand estimates taking these factors into consideration will be developed later.
Demand Analysis

Allen and Associates Consulting

Demand Estimate, 2-Bedroom, Restricted, 60% of AMI
In this section we estimate demand for the 2-Bedroom / Restricted / 60% of AMI units at the subject property. Our
analysis assumes a total of 9 units, 9 of which are anticipated to be vacant on market entry in 2020. Our analysis
assumes a 50% income qualification ratio and 4-person households.
Unit Details
Target Population
Unit Type
Rent Type
Income Limit
Total Units
Vacant Units at Market Entry

55+ Households
2-Bedroom
Restricted
60% of AMI
9
9

Minimum Qualified Income
Net Rent
Utilities
Gross Rent
Income Qualification Ratio
Minimum Qualified Income
Months/Year
Minimum Qualified Income

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Allowable Income
1 Person
2 Person
3 Person
$30,000
$34,320
$38,580

4 Person
$42,840

5 Person
$46,320

6+ Person
$49,740

Size Qualified

1 Person
Yes

Size Qualified
2 Person
3 Person
Yes
Yes

4 Person
Yes

5 Person
No

6+ Person
No

HH Below Maximum Income
HH Below Minimum Income
Subtotal

Demand Estimate
1 Person
2 Person
3 Person
3,610
2,465
764
3,118
1,759
435
492
706
329

4 Person
552
331
222

5 Person
0
0
0

6+ Person
0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

$857
$107
$964
50%
$1,928
12
$23,136

Maximum Allowable Income

Demand Estimate

1,749

Our analysis suggests demand for a total of 1,749 size- and income-qualified units in the market area.
Please note: This unit-level demand estimate does not account for income band overlap with other units. Projectlevel demand estimates taking these factors into consideration will be developed later.
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Demand Estimate, 2-Bedroom, Market Rate
In this section we estimate demand for the 2-Bedroom / Market Rate / Market Rate units at the subject property.
Our analysis assumes a total of 5 units, 5 of which are anticipated to be vacant on market entry in 2020. Our
analysis assumes a 50% income qualification ratio and 4-person households.
Unit Details
Target Population
Unit Type
Rent Type
Income Limit
Total Units
Vacant Units at Market Entry

55+ Households
2-Bedroom
Market Rate
Market Rate
5
5

Minimum Qualified Income
Net Rent
Utilities
Gross Rent
Income Qualification Ratio
Minimum Qualified Income
Months/Year
Minimum Qualified Income

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Allowable Income
1 Person
2 Person
3 Person
$250,000 $250,000 $250,000

4 Person
$250,000

5 Person
$250,000

6+ Person
$250,000

Size Qualified

1 Person
Yes

Size Qualified
2 Person
3 Person
Yes
Yes

4 Person
Yes

5 Person
No

6+ Person
No

HH Below Maximum Income
HH Below Minimum Income
Subtotal

Demand Estimate
1 Person
2 Person
3 Person
4,888
3,996
1,267
3,294
1,939
496
1,594
2,057
771

4 Person
899
359
540

5 Person
0
0
0

6+ Person
0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

$964
$107
$1,071
50%
$2,142
12
$25,704

Maximum Allowable Income

Demand Estimate

4,962

Our analysis suggests demand for a total of 4,962 size- and income-qualified units in the market area.
Please note: This unit-level demand estimate does not account for income band overlap with other units. Projectlevel demand estimates taking these factors into consideration will be developed later.
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Demand Estimate, Subsidized
In this section we account for income-band overlap and develop a demand estimate for the subsidized units at the
subject property.

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

Maximum Income, 0BR
Maximum Income, 1BR
Maximum Income, 2BR
Maximum Income, 3BR
Maximum Income, 4BR
Maximum Allowable Income

Demand Estimate, Subsidized
1 Person
2 Person
3 Person
$25,000
$28,600
$25,000
$28,600
$32,150
$25,000
$28,600
$32,150

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

4 Person
$35,700
$35,700

5 Person
-

6+ Person
-

Minimum Income, 0BR
Minimum Income, 1BR
Minimum Income, 2BR
Minimum Income, 3BR
Minimum Income, 4BR
Minimum Qualified Income

$1,992
$2,568
$1,992

$1,992
$2,568
$1,992

$2,568
$2,568

$2,568
$2,568

-

-

HH Below Upper Income
HH Below Lower Income
Subtotal

3,259
196
3,063

2,156
75
2,080

643
32
611

471
32
439

0
0
0

0
0
0

Demand Estimate

6,193

Our analysis suggests demand for a total of 6,193 size- and income-qualified units in the market area.
Please note: This demand estimate does not account for income band overlap at the project level. A demand
estimate taking this into consideration will be developed later.
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Demand Estimate, Restricted, 50% of AMI
In this section we account for income-band overlap and develop a demand estimate for the units restricted to 50%
of AMI at the subject property.

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

Maximum Income, 0BR
Maximum Income, 1BR
Maximum Income, 2BR
Maximum Income, 3BR
Maximum Income, 4BR
Maximum Allowable Income
Minimum Income, 0BR
Minimum Income, 1BR
Minimum Income, 2BR
Minimum Income, 3BR
Minimum Income, 4BR
Minimum Qualified Income
HH Below Upper Income
HH Below Lower Income
Subtotal

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Demand Estimate, Restricted, 50% of AMI
1 Person
2 Person
3 Person
4 Person
$25,000
$28,600
$25,000
$28,600
$32,150
$35,700
$25,000
$28,600
$32,150
$35,700

5 Person
-

6+ Person
-

$16,080
$19,272
$16,080

$16,080
$19,272
$16,080

$19,272
$19,272

$19,272
$19,272

-

-

3,259
2,267
992

2,156
1,126
1,030

643
339
305

471
279
192

0
0
0

0
0
0

Demand Estimate

2,518

Our analysis suggests demand for a total of 2,518 size- and income-qualified units in the market area.
Please note: This demand estimate does not account for income band overlap at the project level. A demand
estimate taking this into consideration will be developed later.
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Demand Estimate, Restricted, 60% of AMI
In this section we account for income-band overlap and develop a demand estimate for the units restricted to 60%
of AMI at the subject property.

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

Maximum Income, 0BR
Maximum Income, 1BR
Maximum Income, 2BR
Maximum Income, 3BR
Maximum Income, 4BR
Maximum Allowable Income
Minimum Income, 0BR
Minimum Income, 1BR
Minimum Income, 2BR
Minimum Income, 3BR
Minimum Income, 4BR
Minimum Qualified Income
HH Below Upper Income
HH Below Lower Income
Subtotal

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Demand Estimate, Restricted, 60% of AMI
1 Person
2 Person
3 Person
4 Person
$30,000
$34,320
$30,000
$34,320
$38,580
$42,840
$30,000
$34,320
$38,580
$42,840

5 Person
-

6+ Person
-

$19,296
$23,136
$19,296

$19,296
$23,136
$19,296

$23,136
$23,136

$23,136
$23,136

-

-

3,610
2,747
863

2,465
1,438
1,027

764
435
329

552
331
222

0
0
0

0
0
0

Demand Estimate

2,440

Our analysis suggests demand for a total of 2,440 size- and income-qualified units in the market area.
Please note: This demand estimate does not account for income band overlap at the project level. A demand
estimate taking this into consideration will be developed later.
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Demand Estimate, Market Rate
In this section we account for income-band overlap and develop a demand estimate for the market rate units at the
subject property.

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Income, 0BR
Maximum Income, 1BR
Maximum Income, 2BR
Maximum Income, 3BR
Maximum Income, 4BR
Maximum Allowable Income

Demand Estimate, Market Rate
1 Person
2 Person
3 Person
$250,000 $250,000
$250,000 $250,000 $250,000
$250,000 $250,000 $250,000

4 Person
$250,000
$250,000

5 Person
-

6+ Person
-

Minimum Income, 0BR
Minimum Income, 1BR
Minimum Income, 2BR
Minimum Income, 3BR
Minimum Income, 4BR
Minimum Qualified Income

$21,288
$25,704
$21,288

$21,288
$25,704
$21,288

$25,704
$25,704

$25,704
$25,704

-

-

4,888
2,977
1,911

3,996
1,614
2,382

1,267
496
771

899
359
540

0
0
0

0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

HH Below Upper Income
HH Below Lower Income
Subtotal

Demand Estimate

5,603

Our analysis suggests demand for a total of 5,603 size- and income-qualified units in the market area.
Please note: This demand estimate does not account for income band overlap at the project level. A demand
estimate taking this into consideration will be developed later.
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Demand Estimate, Project-Level
In this section we account for income-band overlap and develop a project-level demand estimate for the subject
property.

4 Person
127
296
411
520
648
714
795
867
882
891
894
899

5 Person
44
120
178
225
250
270
328
355
360
362
363
368

6+ Person
65
177
258
324
374
417
500
546
566
573
574
585

Maximum Income, Subsidized
Maximum Income, 20% of AMI
Maximum Income, 30% of AMI
Maximum Income, 40% of AMI
Maximum Income, 50% of AMI
Maximum Income, 60% of AMI
Maximum Income, 80% of AMI
Maximum Income, Market Rate
Maximum Allowable Income

Demand Estimate, Project-Level
1 Person
2 Person
3 Person
$25,000
$28,600
$32,150
$25,000
$28,600
$32,150
$30,000
$34,320
$38,580
$250,000 $250,000 $250,000
$250,000 $250,000 $250,000

4 Person
$35,700
$35,700
$42,840
$250,000
$250,000

5 Person
-

6+ Person
-

Minimum Income, Subsidized
Minimum Income, 20% of AMI
Minimum Income, 30% of AMI
Minimum Income, 40% of AMI
Minimum Income, 50% of AMI
Minimum Income, 60% of AMI
Minimum Income, 80% of AMI
Minimum Income, Market Rate
Minimum Qualified Income

$1,992
$16,080
$19,296
$21,288
$1,992

$1,992
$16,080
$19,296
$21,288
$1,992

$2,568
$19,272
$23,136
$25,704
$2,568

$2,568
$19,272
$23,136
$25,704
$2,568

-

-

4,888
196
4,692

3,996
75
3,921

1,267
32
1,235

899
32
867

0
0
0

0
0
0

$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

2018
to
to
to
to
to
to
to
to
to
to
to
or

55+ Households, by Income, by Size
2020
$
1 Person
2 Person
3 Person
$9,999
1,306
502
128
$19,999
2,907
1,542
362
$29,999
3,610
2,264
606
$39,999
4,028
2,766
792
$49,999
4,324
3,115
921
$59,999
4,464
3,280
1,017
$74,999
4,626
3,661
1,142
$99,999
4,788
3,871
1,219
$124,999
4,832
3,935
1,237
$149,999
4,863
3,970
1,249
$199,999
4,875
3,990
1,260
more
4,888
3,996
1,267

HH Below Upper Income
HH Below Lower Income
Subtotal

Demand Estimate

10,715

Our analysis suggests project-level demand for a total of 10,715 size- and income-qualified units in the market
area.
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Capture Rates
In this section, we summarize our demand conclusions and estimate the capture rate for the subject property using
the TDHCA-specified methodology. Our analysis begins by summarizing the number of vacant subject property
units on the date of market entry.
Subject Property Units (Total)
Sub

20%

30%

40%

50%

60%

80%

Mkt

Tot

0BR
1BR

34

5

38

19

96

2BR

8

2

9

5

24

42

7

47

24

120

Mkt

Tot

3BR
4BR
Tot

Subject Property Units (Vacant at Market Entry)
Sub

20%

30%

40%

50%

60%

80%

0BR
1BR

34

5

38

19

96

2BR

8

2

9

5

24

42

7

47

24

120

3BR
4BR
Tot

The next step in our analysis is to summarize the demand conclusions derived previously. For purposes of this
analysis, we define demand as age- and income- qualified households for each of the unit types proposed at the
subject property. Unit-level demand estimates are found in the body of the chart found below; project-level demand
estimates are found in the column and row totals.
Please note: Because of income-band overlap, unit-level demand may not add up to project-level demand. The
overlap, which was quantified in the demand estimates presented earlier, has been accounted for in our estimates
of project-level demand.
Demand
Sub

20%

30%

40%

50%

60%

80%

Mkt

Tot

0BR
1BR

5,143

2,022

1,890

4,292

13,347

2BR

6,013

1,726

1,749

4,962

14,450

6,193

2,518

2,440

5,603

10,715

3BR
4BR
Tot

The next step in our analysis is to gross up the demand estimates by 10 percent to account for demand coming
from outside the PMA. Our estimate of gross demand is found below. Again, because of income-band overlap, unitlevel demand may not add up to project-level demand.
Gross Demand
Sub

20%

30%

40%

50%

60%

80%

Mkt

Tot

0BR
1BR

5,657

2,224

2,079

4,721

14,682

2BR

6,614

1,899

1,924

5,458

15,895

6,812

2,770

2,684

6,163

11,787

3BR
4BR
Tot

The next step in our analysis is to tabulate the number of unstabilized comparable units in the market area by
Demand Analysis
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unit/income type. This information will be used to derive our capture rate estimate for the subject property. A table
showing the distribution of unstabilized comparable units is found below. For further information, refer to the
Competing & Pipeline Unit distribution tables presented earlier.
Unstabilized Comparable Units
Sub

20%

30%

40%

50%

60%

80%

Mkt

Tot

1BR

9

179

2BR

4

84

3

91

13

263

3

279

0BR
188

3BR
4BR
Tot

The next step in our analysis is to compute relevant supply for the market area by unit/income type. Relevant
supply will be taken into account in our capture rate estimate for the subject property. For purposes of this
estimate, relevant supply consists of vacant subject property units plus unstabilized comparable units.
Relevant Supply (Subject Property Units + Unstabilized Comparable Units)
Sub

20%

30%

40%

50%

60%

80%

Mkt

Tot

0BR
1BR

34

14

217

19

284

2BR

8

6

93

8

115

42

20

310

27

399

3BR
4BR
Tot

The next step in our analysis is to compute the capture rate for the project. For purposes of this computation,
capture rate is defined as relevant supply divided by gross demand. Our estimates are presented below:
Gross Capture Rate (Relevant Supply / Gross Demand)
Sub

20%

30%

40%

50%

60%

80%

Mkt

Tot

0BR
1BR

0.6%

0.6%

10.4%

0.4%

1.9%

2BR

0.1%

0.3%

4.8%

0.1%

0.7%

0.6%

0.7%

11.5%

0.4%

3.4%

3BR
4BR
Tot

The Gross Capture Rate for the proposed development comes in at 3.4 percent. The AMGI Band Capture Rates
are 0.6, 0.7, 11.5 and 0.4 percent for Subsidized, 50% of AMI, 60% of AMI and Market Rate, respectively. The
Individual Unit Capture Rate ranges from 0.1 to 10.4 percent for this project. While the Gross & Individual Unit
Capture Rates fall within TDHCA underwriting guidelines (10% & 65%), the 60% of AMGI Capture Rate (11.5%)
exceeds the TDHCA standard (10%).
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Real Estate Analysis Division
Underwriting Report
June 19, 2015

DEVELOPMENT IDENTIFICATION
TDHCA Application #:

15049

Program(s): 9% HTC

Kennedale Seniors
332 S New Hope Road

Address/Location:
City: Kennedale

County: Tarrant

Zip:

76060

Population:

Elderly

Program Set-Aside:

General

Area:

Activity:

New Construction

Building Type:

Garden/Townhome

Region: 3

Urban

New Application - Initial Underwriting

Analysis Purpose:

ALLOCATION
REQUEST
TDHCA Program

Amount

LIHTC (Annual)

Interest
Rate

RECOMMENDATION

Amort

Term

Interest
Rate

Amount

Amort

Term

Lien

$1,270,288

$1,271,015

CONDITIONS
1 Should any terms of the proposed capital structure change, the analysis must be re-evaluated and
adjustment to the credit allocation and/or terms of other TDHCA funds may be warranted.

SET-ASIDES
TDHCA SET-ASIDES for HTC LURA

Income Limit

Rent Limit

Number of Units

30% of AMI

30% of AMI

26

50% of AMI

50% of AMI

50

60% of AMI

60% of AMI

47

DEAL SUMMARY
New construction of a 136-unit garden style elderly development that is to have 123 HTC restricted units and
13 market rate units. There is to be 34 residential buildings that will contain 92 one bedroom/one bath units at
811 square feet each and 44 two bedroom/one bath units at 1,034 square feet each.

15409 Kennedale Seniors
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RISK PROFILE
STRENGTHS/MITIGATING FACTORS
▫ Auto race track is to be closed in 2016 and be
redeveloped for residential use

WEAKNESSES/RISKS
▫ Site located near auto race track

▫ Experienced HTC developer from Bryan, Texas

▫ High voltage power transmission
adjacent to subject tracts

▫ Underwriter's Gross Capture Rate is 3.5%

▫ Two tracts connected by access easement across
overhead line easement, although each tract has
independent access to major thoroughfares

lines

are

DEVELOPMENT TEAM
PRIMARY CONTACTS
Name:

Emanuel H. Glockzin, Jr.

Name:

Betsy Brown

Phone:

(979) 846-8878

Phone:

(979) 846-8878

Relationship:

Developer

Relationship:

Staff of Developer

OWNERSHIP STRUCTURE

▫ The Applicant, Developer, General Contractor, property manager, and supportive services provider are
related entities.

15409 Kennedale Seniors
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DEVELOPMENT SUMMARY
SITE PLAN

Comments:
The development is to consist of two tracts that are separated by an east-west overhead wire easement.
The two sites are to be connected by an access easement across the overhead easement. Each of the
tracts have direct access onto New Hope Road (FM 2025).
Site plan indicates 297 parking spaces at 2.2 spaces/unit. Ingress/egress is available to both tracts from
South New Hope Road. Detention pond facilities are planned along the rear of each site.

ONE BEDROOM BUILDING ELEVATION

15409 Kennedale Seniors
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TWO BEDROOM BUILDING ELEVATION

BUILDING CONFIGURATION
Building Type

1

2

Floors/Stories

1

1

Total
Buildings

Number of Bldgs

23

11

34

Units per Bldg

4

4

Total Units

92

44

136
Average Unit Size

883 sf

Net Rentable SF

120,108

Common Area SF

3,743

GENERAL INFORMATION
Total Size:

17.71

Flood Zone:

acres
X

Zoning: R3 - Single Family
Residential
i t
7.7Di t units/acre
Density:
Year Constructed:

0

Scattered Site?

Yes

Within 100-yr floodplain?

No

Re-Zoning Required?
Utilities at Site?

No
Yes

Title Issues?

No

Surrounding Uses:
North: Sonora Park
East, West & South: Rural residential
Comments
The original site was to be 23.022 acres; however, the developer coordinated with the City of Kennedale
to donate approximately 5.3 acres that is located in a floodplain. The City is to use the land as additional
parkland for their city park system.

This section intentionally left blank.
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HIGHLIGHTS of ENVIRONMENTAL REPORTS
Provider:

Duckworth-Cole, Inc.

Date:

2/1/2015

Recognized Environmental Conditions (RECs) and Other Concerns:
▫ None
Comments:
The ESA provider did not find any recognized environmental conditions associated with the property;
however they recommend that consideration be given to removal of the brush and concrete rubble piles
located on the site.
There is currently a drag race track (The Texas Raceway) located about 1,000 feet south of the site, and
there has been some concern of the noise levels that may be caused by the track; however, the track will
be closed by the owner in 2016. The City of Kennedale is currently negotiating to purchase and
redevelop the race track site.

MARKET ANALYSIS
Provider:

Allen & Associates Consulting, Inc.

Date:

Contact:

Jeff Carroll

Phone:

Primary Market Area (PMA):

March 30, 2015
704.905.2276

3 mile equivalent radius

28 sq. miles

Kennedale is located southeast of Forth Worth. The PMA is comprised of 17 census tracts in Tarrant
County. The PMA extends south of I-20 between I-35W and SH 360, with Arlington at the northeast corner
and Burleson at the southwest.
ELIGIBLE HOUSEHOLDS BY INCOME
Tarrant County Income Limits
HH

30% of AMI

size

min

40% of AMI

50% of AMI

60% of AMI

max

min

max

min

max

min

max

1

$8,880

$13,830

---

---

$14,808

$23,050

$17,784

$27,660

2

$8,880

$15,810

---

---

$14,808

$26,350

$17,784

$31,620

3

$10,656

$17,790

---

---

$17,784

$29,650

$21,336

$35,580

4

---

---

---

---

---

---

---

---

5

---

---

---

---

---

---

---

---

6

---

---

---

---

---

---

---

---

Comments:
There is an eligibility gap of about $1,000 for one person households between the maximum 30% income
and the minimum 50% income.
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Projected Annual Household Growth Rates in PMA
Renter HH's
Units Targeted by Income Band

26
97

2015

Total HH's

All Senior HH's

2020

%

2015

2020

%

2015

2020

%

$1

$10,000

704

696

-0.2%

1,597

1,636

0.5%

761

866

2.8%

$10,000

$20,000

1,100

1,083

-0.3%

2,295

2,336

0.4%

1,204

1,338

2.2%

$20,000

$30,000

1,032

1,040

0.2%

2,751

2,839

0.6%

1,178

1,373

3.3%

$30,000

$40,000

1,058

1,053

-0.1%

3,386

3,394

0.0%

1,476

1,654

2.4%

Comments:
Targeted senior households (income eligibility) projected to increase an average of 2.8% per year over
next 5 years (or 329 households). Household growth above $35K (maximum qualifying income) averages
4.0% with the highest percentage growth rate in the above $200K income brackets (8.0%).

AFFORDABLE HOUSING INVENTORY
Competitive Supply (Proposed, Under Construction, and Unstabilized)
File #
0

In
PMA?

Development

Type

Target
Population

Comp
Units

Total
Units

0

None.

Other Affordable Developments in PMA since 2011
None.

n/a

Stabilized Affordable Developments in PMA ( pre-2011 )

3

Total Units

420

Proposed, Under Construction, and Unstabilized Comparable Supply:
None.
OVERALL DEMAND ANALYSIS
Market Analyst

Underwriter

Total Households in the Primary Market Area

33,168

34,554

Senior Households in the Primary Market Area

12,988

13,992

Potential Demand from the Primary Market Area

1,215

3,467

0

0

1,215

3,467

135

123

0

0

135

123

11.1%

3.5%

Potential Demand from Other Sources
GROSS DEMAND
Subject Affordable Units
Unstabilized Comparable Units
RELEVANT SUPPLY
Relevant Supply ÷ Gross Demand = GROSS CAPTURE RATE

Population:

15409 Kennedale Seniors

Elderly

Market Area:
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Demand Analysis:
The capture rate calculation determines the percentage of the available demand that is needed to
absorb the proposed units.
The Market Analyst determines an 11% Gross Capture Rate, exceeding the 10% limit. But this calculation
includes only senior renter households up to four persons.
But the Market Analysis Rules allow demand for senior properties to include both renter and homeowner
senior households of all sizes. Based on this, the Underwriter's Potential Demand is higher, and the Gross
Capture Rate is 3.5%.
UNDERWRITING ANALYSIS of PMA DEMAND by UNIT TYPE
Market Analyst
Unit
Capture
Rate

Demand

0

12%

0

17%

0

9

151
153

Unit
Capture
Rate

Subject
Units

Comp
Units

351

18

0

5%

416

35

0

8%

9%

559

30

0

5%

0

7%

256

8

0

3%

18

0

12%

293

15

0

5%

13

0

8%

485

17

0

4%

Demand

Subject
Units

1 BR/30%

171

20

1 BR/50%

240

40

1 BR/60%

244

23

2 BR/30%

126

2 BR/50%
2 BR/60%

Unit Type

Underwriter

Comp
Units

Market Analyst Comments:
Occupancy rates for all rent-restricted units average 98%. (p. 74)
Our analysis suggests that the subject property will achieve 70 percent occupancy in 8 months, 80
percent occupancy in 9 months, and 90 percent occupancy in 12 months. We anticipate that the
subject property will stabilize at 97 percent occupancy in 17 months. (p. 145)
Underwriter Comments:
The location of the proposed site has good access to US 287 leading to I-20 (Southeast Loop for Fort
Worth). Downtown Fort Worth is approximately 8 miles from the proposed site.
There is one other senior rent-restricted development in the PMA, a 100-unit property awarded in 2004,
which is 100% occupied.

OPERATING PRO FORMA
SUMMARY- AS UNDERWRITTEN (Applicant's Pro forma)
NOI:

$345,921

Avg. Rent:

$579

Expense Ratio:

Debt Service:

$266,124

B/E Rent:

$526

Controllable Expenses:

Net Cash Flow:

$79,797

UW Occupancy:

92.5%

Property Taxes/Unit:

$662

1.30

B/E Occupancy:

84.2%

Program Rent Year:

2014

Aggregate DCR:

61.1%
$2,416

All HTC units underwritten at maximum HTC rents. Market rate units underwritten at $740 for the one
bedroom units, and $880 for two bedroom units. These rates are $87 and $101 above the 60% rent (both at a
13% premium); and $55 and $38 below the maximum achievable rents reported by the Market Analyst (a 7%
and 4% discount to market).
If the market units only achieve the 60% HTC rents, debt coverage drops to 1.25x; at the maximum
achievable rents, debt coverage improves to 1.33x.
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$579 average rent is $53 above break-even.
Underwritten occupancy assumes 10 vacant units; break-even occurs at 21 vacant.
Debt coverage remains above 1.30 through year 25.
Average rent with one-month concession on 60% and market units is $27 above breakeven.
Applicant's expenses supported by historical expenses on comparable properties.
Tenant paid water and sewer. Landlord pays trash.
Cumulative 15-Year cash flow after repayment of Deferred Developer Fee is $1.3M.
Overall feasibility indicators positive.

ACQUISITION INFORMATION
SITE CONTROL
Type:

Unimproved Property Contract

Acquisition Cost:

$575,000

Cost Per Unit:

$4,228

Acreage:
Contract Expiration:

Seller:

Estate of C D Fincher

Buyer:

Commonwealth Development, Inc., or assigns

Related-Party Seller/Identity of Interest:

17.71
9/30/2015

No

Comments:
Applicant is purchasing total of 23.022 acres at a total price of $575K; however, the developer is
coordinating with the City of Kennedale to donate approximately 5.3 acres that is located in the
floodplain. The City is to use the land as additional parkland. After the dedication of parkland, the
development will occupy the remaining 17.71 acres.

DEVELOPMENT COST EVALUATION
SUMMARY- AS UNDERWRITTEN (Applicant's Costs)
Acquisition

$32,468/ac

Off-site + Site Work

$4,228/unit

$575,000

$9,632/unit

$1,310,000

Contractor Fee
Soft Cost + Financing

$1,261,000
$1,879,500

Building Cost

$64.76/sf

$57,191/unit

$7,778,000

Developer Fee

$1,874,000

Contingency

4.95%

$3,309/unit

$450,000

Reserves

$809,324

Total Development Cost

$117,183/unit

Qualified for 30% Basis Boost?

$15,936,824

Rehabilitation Cost

N/A

Additional 10% of units restricted at or below 30% AMI

Site Work:
Site work typical and includes water detention facilities on the back side for both sites). $150K has been
budgeted for the two facilities.
Building Cost:
Buildings are typical one story fourplex designs with 6/12 roof pitch. Unit mix will contain 92 one-bedroom
units with 811 square feet each and 42 two-bedroom units containing 1,034 square feet each.
Applicant's building cost is $182K (2%) lower than the underwriting estimate.
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Developer Fee:
Developer fee is overstated $22K.
Reserves:
Applicant's cost schedule lists $910K total capitalized reserves, as specified by the Lender. This amount
equals 13.4 months of the Applicant's stated operating expenses and debt service. Pursuant to the REA
Rules, total reserves in the Applicant's budget have been adjusted to the maximum 12 months expenses
and debt service.
Comments:
Applicant's total development cost is within 2% of Underwriter's estimate.
Credit Allocation Supported by Costs:
Total Development Cost

Adjusted Eligible Cost

Credit Allocation Supported by Eligible Basis

$15,936,824

$14,200,775

$1,314,003

UNDERWRITTEN CAPITALIZATION
INTERIM SOURCES
Funding Source

Description

Amount

Rate

LTC

Prosperity Bank

Conventional Loan

$4,251,343

4.75%

27%

Boston Capital

HTC

$11,553,167

$0.92

72%

City of Kennedale

In-Kind Contributions

$139,000

1%

Commonwealth Development, Inc.

Deferred Developer Fee

$93,990

1%

$16,037,500

Total Sources

PERMANENT SOURCES
PROPOSED

Debt Source
Prosperity Bank

Total

Amount

Interest
Rate

$4,251,343

4.75%

UNDERWRITTEN
Amort Term

30

15

$4,251,343

Amount

Interest
Rate

$4,251,343

4.75%

Equity & Deferred Fees

Amount

$11,692,167

Commonwealth Development, Inc.

15

LTC

27%

Rate

UNDERWRITTEN
% Def

Amount

$0.92

$93,990
$11,685,481

Rate

$11,685,481
5%

$0

($100,676)

Total

30

$4,251,343

PROPOSED
Boston Capital

Amort Term

$0.92

% TC % Def

73%
0%

0%

$0
$11,685,481
$15,936,824

Total Sources
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Credit Price Range
$0.919

Maximum Credit Price before the Development is oversourced and allocation is limited

$0.814

Minimum Credit Price below which the Development would be characterized as infeasible

Comments:
All else equal, any increase in the credit price will result in a further reduction in the credit award; the
price could drop $0.10 before the development would be considered infeasible.

CONCLUSIONS
Recommended Financing Structure:
Gap Analysis:
Total Development Cost

$15,936,824

Permanent Sources

$4,251,343

Gap in Permanent Financing

$11,685,481

Possible Tax Credit Allocations:

Equity Proceeds

Annual Credits

Determined by Eligible Basis

$12,087,616

$1,314,003

Needed to Fill Gap in Financing

$11,685,481

$1,270,288

Requested by Applicant

$11,692,167

$1,271,015

RECOMMENDATION
Tax Credit Allocation

Equity Proceeds

Annual Credits

$11,685,481

$1,270,288

Comments:
Credit award is limited to $1,270,288 by the need for funds, due to the adjustment to the total reserves in
the Applicant's budget.

Underwriter:

D.P. Burrell

Manager of Real Estate Analysis:

Thomas Cavanagh

Director of Real Estate Analysis:

Brent Stewart
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UNIT MIX/RENT SCHEDULE
Kennedale Seniors, Kennedale, 9% HTC #15049
LOCATION DATA

UNIT DISTRIBUTION

CITY:

Kennedale

COUNTY:

Tarrant

# Beds

# Units

Income # Units

% Total

Pro Forma ASSUMPTIONS

9% Housing Tax Credits

Revenue Growth

2.00%

Expense Growth

3.00%

-

0.0%

30%

26

19.1%

1

92

67.6%

40%

-

0.0%

Basis Adjust

130%

3

2

44

32.4%

50%

50

36.8%

Applicable Fraction

90.44%

PIS Date: On or After 2/1/2014

3

-

0.0%

60%

47

34.6%

APP % Acquisition

3.35%

4

-

0.0%

MR

13

9.6%

APP % Construction

7.87%

100.0%

TOTAL

136

100.0%

Average Unit Size

883 sf

PROGRAM REGION:

Eff

% Total

Applicable
Programs

IREM REGION:

TOTAL

136

UNIT MIX / MONTHLY RENT SCHEDULE
HTC

Type

APPLICABLE PROGRAM
RENT

UNIT MIX

Gross Rent

#
Units

#
Beds

#
Baths

NRA

Gross
Rent

Utility
Allow

APPLICANT'S
PRO FORMA RENTS

Max Net
Program
Rent

Delta
to
Max

Rent
psf

Net Rent
per Unit

TDHCA
PRO FORMA RENTS

Total
Monthly
Rent

Total
Monthly
Rent

MARKET RENTS

Rent per
Unit

Rent
psf

Delta
to
Max

Underwritten

Mrkt
Analyst

TC 30%

$370

18

1

1

811

$370

$88

$282

$0

$0.35

$282

$5,076

$5,076

$282

$0.35

$0

$740

$0.91

795

TC 50%

$617

35

1

1

811

$617

$88

$529

$0

$0.65

$529

$18,515

$18,515

$529

$0.65

$0

$740

$0.91

795

TC 60%

$741

30

1

1

811

$741

$88

$653

$0

$0.81

$653

$19,590

$19,590

$653

$0.81

$0

$740

$0.91

795

9

1

1

811

$0

$88

NA

$0.91

$740

$6,660

$6,660

$740

$0.91

NA

$740

$0.91

795

MR
TC 30%

$444

8

2

1

1,034

$444

$110

$334

$0

$0.32

$334

$2,672

$2,672

$334

$0.32

$0

$880

$0.85

918

TC 50%

$741

15

2

1

1,034

$741

$110

$631

$0

$0.61

$631

$9,465

$9,465

$631

$0.61

$0

$880

$0.85

918

TC 60%

$889

17

2

1

1,034

$889

$110

$779

$0

$0.75

$779

$13,243

$13,243

$779

$0.75

$0

$880

$0.85

918

4

2

1

1,034

$0

$110

NA

$0.85

$880

$3,520

$3,520

$880

$0.85

NA

$880

$0.85

918

$0

$0.66

$579

$78,741

$78,741

$579

$0.66

$0

$785

$0.89

$835

$944,892

$944,892

MR

TOTALS/AVERAGES:

136

120,108

ANNUAL POTENTIAL GROSS RENT:

15409 Kennedale Seniors
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STABILIZED PRO FORMA
Kennedale Seniors, Kennedale, 9% HTC #15049
STABILIZED FIRST YEAR PRO FORMA
COMPARABLES

APPLICANT

Database

% EGI

POTENTIAL GROSS RENT

Per SF

Per Unit

TDHCA
Amount

Amount

$579

$944,892

Application Fees/Credit Reports

$10.00

$16,320

Total Secondary Income

$10.00

$0.66

$961,212

POTENTIAL GROSS INCOME
Vacancy & Collection Loss

7.5% PGI

Rental Concessions

EFFECTIVE GROSS INCOME

(72,091)

Per Unit

$944,892

$579

$16,320

$10.00

VARIANCE
Per SF

% EGI

$0.66

$961,212
(72,091)

7.5% PGI

%

$

0.0%

$0

0.0%

$0

0.0%

$0

0.0%

-

-

-

0.0%

-

$889,121

$889,121

0.0%

$0

General & Administrative

$48,983

$360/Unit

$0

4.95%

$0.37

$324

$44,000

$48,983

$360

$0.41

5.51%

-10.2%

Management

$50,364

4.5% EGI

$0

5.06%

$0.37

$331

$45,000

$44,456

$327

$0.37

5.00%

1.2%

544

$1,120/Unit

$0

10.68%

$0.79

$699

$95,000

$95,000

$699

$0.79

10.68%

0.0%

5,200

$152,299

Payroll & Payroll Tax

(4,983)

Repairs & Maintenance

$85,613

$630/Unit

$0

9.00%

$0.67

$588

$80,000

$74,800

$550

$0.62

8.41%

7.0%

Electric/Gas

$37,086

$273/Unit

$0

3.71%

$0.27

$243

$33,000

$37,086

$273

$0.31

4.17%

-11.0%

(4,086)

$83,618

$615/Unit

$0

8.61%

$0.64

$563

$76,580

$42,924

$316

$0.36

4.83%

78.4%

33,656

$38,061

$0.32 /sf

$0

3.37%

$0.25

$221

$30,000

$38,061

$280

$0.32

4.28%

-21.2%

(8,061)

$83,652

$615/Unit

$0

10.12%

$0.75

$662

$90,000

$107,307

$789

$0.89

12.07%

-16.1%

(17,307)

$40,784

$300/Unit

$0

3.82%

$0.28

$250

$34,000

$34,000

$250

$0.28

3.82%

0.0%

-

Cable TV

$0

0.34%

$0.02

$22

$3,000

$3,000

$22

$0.02

0.34%

0.0%

-

Supportive Services

$0

0.84%

$0.06

$55

$7,500

$7,500

$55

$0.06

0.84%

0.0%

-

TDHCA Compliance fees

$0

0.58%

$0.04

$38

$5,120

$4,920

$36

$0.04

0.55%

4.1%

200

TDHCA Bond Admin Fees

$0

0.00%

$0.00

$0

$0

$0

$0

$0.00

0.00%

0.0%

-

Security

$0

0.00%

$0.00

$0

$0

$0

$0

$0.00

0.00%

0.0%

-

$0

0.00%

$0.00

$0

$0

$0

$0

$0.00

0.00%

0.0%

-

$0

0.00%

$0.00

$0

$0

$0

$0

$0.00

0.00%

0.0%

-

TOTAL EXPENSES

61.09%

$4.52

$3,994

$ 543,200

$ 538,036

$3,956

$4.48

60.51%

1.0% $

5,164

NET OPERATING INCOME ("NOI")

38.91%

$2.88

$2,544

$345,921

$351,085

$2,582

$2.92

39.49%

-1.5% $

(5,164)

Water, Sewer, & Trash

Tenant Pays: WS

Property Insurance
Property Tax

2.9036

Reserve for Replacements

CONTROLLABLE EXPENSES

15409 Kennedale Seniors
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CAPITALIZATION / TOTAL DEVELOPMENT BUDGET / ITEMIZED BASIS
Kennedale Seniors, Kennedale, 9% HTC #15049
DEBT / GRANT SOURCES
APPLICANT'S PROPOSED DEBT/GRANT STRUCTURE

AS UNDERWRITTEN DEBT/GRANT STRUCTURE

Cumulative DCR

DEBT (Must Pay)
Prosperity Bank

MIP

UW

App

1.31

1.29

Cumulative
Pmt

$268,727

Rate

Amort

Term

4.75%

30

15

TOTAL DEBT / GRANT SOURCES

$268,727
NET CASH FLOW

$82,358

Principal

Principal

$4,251,343

$4,251,343

$4,251,343

$4,251,343

Term

Amort

Rate

15

30

4.75%

TOTAL DEBT SERVICE
NET OPERATING INCOME

$77,194

DCR

LTC

$266,124

1.30

26.7%

$266,124

1.30

26.7%

Pmt

$79,797 NET CASH FLOW

$345,921

EQUITY SOURCES
APPLICANT'S PROPOSED EQUITY STRUCTURE
EQUITY / DEFERRED FEES

DESCRIPTION

Annual
Credit

% Cost

Boston Capital

LIHTC Equity

73.4%

Commonwealth Development, Inc.
Additional (Excess) Funds Req'd

Deferred Developer Fees

0.6%
-0.6%

TOTAL EQUITY SOURCES

Credit
Price

0.9199
(5% Deferred)

$1,271,015

73.3%

TOTAL CAPITALIZATION

AS UNDERWRITTEN EQUITY STRUCTURE
Amount

Credit
Price

Amount

$11,692,167 $11,685,481
$93,990
($100,676)
$0

Annual Credit

$0.9199
$1,270,288
(0% Deferred)

% Cost
73.3%
0.0%
0.0%

Annual Credits
per Unit
$9,340
Total Developer Fee:

$1,874,000

$11,685,481

$11,685,481

73.3%

15-Year Cash Flow:

$1,339,896

$15,936,824

$15,936,824

15-Yr Cash Flow after Deferred Fee:

$1,339,896

DEVELOPMENT COST / ITEMIZED BASIS
APPLICANT COST / BASIS ITEMS

TDHCA COST / BASIS ITEMS

Eligible Basis

Eligible Basis

New Const.
Rehab

Acquisition

Total Costs

Land Acquisition
Building Acquisition

$575,000

$ / Unit

$0

$0 $ / Unit

$0

$0

$ / Unit

$0

$0 $ / Unit

$1,050,000

$8,824 / Unit

$1,200,000

$110,000

$809 / Unit

$110,000

$57,191/Unit

$7,778,000

$450,000 5.03%

4.95%

$450,000

$1,261,000 13.43%

13.22%

Off-Sites
Site Amenities
Building Cost

$7,778,000

Contingency
Contractor Fees

$64.76 /sf

$110,000

0.0%

$0

$7,960,032

-2.3%

($182,032)

$1,387,000 $10,199 / Unit

$1,874,000

$6,691 / Unit

$910,000

$117,923 / Unit $16,037,500

$492,500 $3,621 / Unit
$1,874,000 14.78%

14.78%

$1,387,000

$0

0.0%

$0

$312,500

$0

0.0%

$0

$1,852,275

$0

0.0%

$0

126.3%

$507,920

$402,080 $2,956 / Unit
$15,711,613 $115,527 / Unit

$14,382,807

$0

2.1%

$325,887

$15,711,613 $115,527/unit

$14,382,807

$0

1.4%

$225,211

$0

Contingency

$0

Contractor's Fee

$0

Interim Interest

$0
($21,725)

$0
($100,676)

Reserves

ADJUSTED BASIS / COST

$0

$14,200,775

$117,183/unit $15,936,824

TOTAL UNDERWRITTEN COSTS (Applicant's Uses are within 5% of TDHCA Estimate):

15409 Kennedale Seniors

$0

$0

14.99%

$0

0.0%

0.0%

$492,500

Developer Fee

$1,050,000

$1,261,000

$3,621 / Unit

$0

$66.27 /sf

$0

13.18%

$312,500

Acquisition Cost

$110,000 $809 / Unit

0.0%

$1,261,000 12.97%

0

$14,222,500

$0

$1,261,000

Financing

$0

0.0%

$0

$1,387,000

UNADJUSTED BASIS / COST

$0

$0

$1,200,000 $8,824 / Unit

$7,960,032 $58,530/Unit

0.0%

0.0%

$10,199 / Unit

Reserves

$0

$

$450,000

$1,387,000

$1,874,000 15.18%

$575,000 $4,228 / Unit

%

4.93%

0

$0

Acquisition

$450,000 4.85%

Soft Costs

Developer Fee

New Const.
Rehab

Total Costs

$4,228 / Unit

$0

Site Work

COST VARIANCE

$15,936,824
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CAPITALIZATION / DEVELOPMENT COST BUDGET / ITEMIZED BASIS ITEMS
Kennedale Seniors, Kennedale, 9% HTC #15049
CREDIT CALCULATION ON QUALIFIED BASIS
Applicant

ADJUSTED BASIS
Deduction of Federal Grants
TOTAL ELIGIBLE BASIS

TDHCA

Construction
Rehabilitation

Acquisition

Base Cost:

Construction
Rehabilitation

Acquisition

$14,200,775

$0

$14,382,807

$0

$0

$0

$0

$14,200,775

$0

$0

$18,461,008

Elderly

3.00%

2.00

240,043

$14,382,807

9 ft.

0.00%

0.00

0

130%

Roofing

4.60

552,775

$0

$18,697,650

Subfloor

(2.75)

(330,297)

2.50

300,270

$0

$16,696,352

$0

$16,910,374

Breezeways

3.35%

7.87%

3.35%

7.87%

$0

$1,314,003

$0

$1,330,846

$1,330,846

FINAL ANNUAL LIHTC ALLOCATION
Credit Price

$0.9199

Variance to Request

Annual Credits

Proceeds

Credit Allocation

Credits

Proceeds

Eligible Basis

$1,314,003

$12,087,616

----

----

Gap

$1,270,288

$11,685,481

$1,270,288

Applicant Request

$1,271,015

$11,692,167

----

Method

$0.00

0

0.00

0

$23.82

6,256

1.24

149,016

Plumbing Fixtures

$970

132

1.07

128,040

Rough-ins

$475

0

0.00

0

Built-In Appliances

$1,790

136

2.03

243,440

Exterior Stairs

$2,425

0

0.00

0

2.11

253,428

Balconies

Heating/Cooling
Enclosed Corridors

$50.41

0

0.00

0

----

Carports

$11.82

0

0.00

0

($727)

($6,686)

Garages

0

0.00

0

----

----

3,743

2.83

339,686

0

0.00

0

0.00

0

2.37

284,858

89.41

10,738,806

Comm &/or Aux Bldgs

$90.74

Elevators
Other:
Fire Sprinklers

$2.30

123,851

SUBTOTAL
Current Cost Multiplier

0.99

(0.89)

(107,388)

Local Multiplier

0.88

(10.73)

(1,288,657)

TOTAL BUILDING COSTS
Plans, specs, survey, bldg permits

Contractor's OH & Profit
NET BUILDING COSTS

15409 Kennedale Seniors

8,001,442

$0

Floor Cover

ANNUAL CREDIT CALCULATION
BASED ON APPLICANT BASIS

$66.62

$576,104

90.44%

$1,314,003

120,108 SF

AMOUNT

4.80

90.44%

CREDITS ON QUALIFIED BASIS

PER SF

7.20%

90.44%

ANNUAL CREDIT ON BASIS

Garden/Townhome

UNITS/SF

Exterior Wall Finish

90.44%

TOTAL QUALIFIED BASIS

FACTOR

Adjustments

130%

TOTAL ADJUSTED BASIS

Applicable Percentage

CATEGORY

$0

High Cost Area Adjustment

Applicable Fraction

BUILDING COST ESTIMATE

Page 14 of 16

77.79

$9,342,761

3.30%

(2.57)

($308,311)

11.50%

(8.95)

(1,074,418)

$58,530/unit

$66.27/sf

$7,960,032
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30-Year Long-Term Pro Forma
Kennedale Seniors, Kennedale, 9% HTC #15049
Growth
Rate

Year 1

Year 2

Year 3

Year 4

Year 5

Year 10

Year 15

Year 20

Year 25

Year 30

EFFECTIVE GROSS INCOME

2.00%

$889,121

$906,904

$925,042

$943,542

$962,413

$1,062,582

$1,173,176

$1,295,282

$1,430,095

$1,578,941

TOTAL EXPENSES

3.00%

$543,200

$559,046

$575,358

$592,151

$609,438

$703,817

$812,949

$939,153

$1,085,118

$1,253,954

$345,921

$347,858

$349,683

$351,391

$352,975

$358,765

$360,228

$356,128

$344,978

$324,987

$266,124

$266,124

$266,124

$266,124

$266,124

$266,124

$266,124

$266,124

$266,124

$266,124

$79,797
$79,797

$81,733
$161,530

$83,559
$245,089

$85,267
$330,356

$86,851
$417,208

$92,641
$870,344

$94,103
$1,339,896

$90,004
$1,800,618

$78,854
$2,220,341

$58,863
$2,558,573

NET OPERATING INCOME ("NOI")
MUST -PAY DEBT SERVICE
TOTAL DEBT SERVICE
ANNUAL CASH FLOW
CUMULATIVE NET CASH FLOW
DEBT COVERAGE RATIO
EXPENSE/INCOME RATIO
Deferred Developer Fee Balance
Residual Cash Flow

15409 Kennedale Seniors

1.30

1.31

1.31

1.32

1.33

1.35

1.35

1.34

1.30

1.22

61.1%

61.6%

62.2%

62.8%

63.3%

66.2%

69.3%

72.5%

75.9%

79.4%

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$79,797

$81,733

$83,559

$85,267

$86,851

$92,641

$94,103

$90,004

$78,854

$58,863
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15049 Kennedale Seniors PMA

15409 Kennedale Seniors
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18018
Request for Administrative Deficiency
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April 30, 2018
Marni Holloway
Director Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711
RE: Request for Administrative Deficiency for Application 18018
Dear Marni,
With this letter we formally request that TDHCA strongly consider the status of the Full Application for
18018 – Columbia at Renaissance Square II Senior. 11.2 of the 2018 Qualified Allocation Plan clearly lays
out a Program Calendar for applying for Competitive Housing Tax Credits with a date of March 1, 2018
as the Full Application Delivery Date. A Full Application consists of a materially complete PDF, Excel of
the Application as well as third party reports including Site Design and Development Feasibility Reports
and Environmental Site Assessments (ESA).
Application 18018 has failed to deliver a complete ESA by the Full Application Delivery Date. While there
was an ESA submitted, that ESA is materially incomplete as literally every exhibit (253 pages of a 296
page report) are incorrect as they are for another development located in Arlington. To replace all 253
pages would be to allow the Application several months past the March 1 deadline to compile all the
exhibits required for a complete ESA and breaks the rule to have a complete ESA submitted by the
deadline. Imagine if an applicant turned in a PDF for a Full Application and every exhibit were incorrect.
It would be impossible to fix that issue through any administrative deficiency as the application would
be materially incomplete and allowing the applicant the opportunity to replace every exhibit would be
to give one applicant significant time past the deadline to compile documentation that was required by
the deadline. This is exactly the same issue. The ESA is required to be complete and turned in by the
deadline per the rules.
Section 10.305 describes the requirement for a complete ESA. Below are a list of items that are required
by this section to be submitted in the ESA that this application failed to provide.
(b) In addition to ASTM requirements, the report must;
The submitted ESA fails to meet basic ASTM requirements as every required documentation is
incorrect for the 4.838 acres as described by their site control and identified on tab 11 of their
Application. Section 8.1.9 of the ASTM standards notes that a published report should be
enough to “facilitate reconstruction of the assessment by an environmental professional other
than the environmental professional who conducted it.” This version of the report cannot lead
another environmental professional to facilitate reconstruction of the findings as all the
attachments are incorrect and the results would therefore be impossible to verify based on the
material in this report.
ASTM requirements include but not limited to:
1.1.5 - sufficient documentation of all sources, records, and resources utilized in
Conducting the inquiry required by this practice must be provided in the
written report
8.3.4.1 – Aerial Photographs
8.3.4.3 – Property Tax Files
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Administrative Deficiency Notice(s)
None

42

18018
Deficiency Response(s)
None
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18020
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"jthompson@fifthwardcrc.org"
"tcantwell@cantwell-anderson.com"
18020 RFAD
Monday, April 30, 2018 5:08:00 PM
image002.gif
18020 RFAD - St. Elizabeth Place.pdf
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 7, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18020 St. Elizabeth Place.
The request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that the appropriate President of the Board of Trustees for HISD was
notified timely.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18020
Deficiency Response(s)

47

From:
To:
Cc:
Subject:
Date:
Attachments:

Jessica Thompson
Sharon Gamble
tcantwell@cantwell-anderson.com
RE: 18020 RFAD
Tuesday, May 01, 2018 10:48:29 AM
image001.gif
Skillern-Jones Letter re St Elizabeth Place.pdf

Dear Ms. Gamble,
Thank you for sending the RFAD for St. Elizabeth Place. In response, please see the attached letter
from Rhonda Skilern-Jones, President of the Houston ISD Board of Trustees affirming that she
received timely notice of the proposed project.
Regards,
Jessica Thompson
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Monday, April 30, 2018 5:08 PM
To: Jessica Thompson <jthompson@fifthwardcrc.org>
Cc: tcantwell@cantwell-anderson.com
Subject: 18020 RFAD
Importance: High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 7, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18020 St. Elizabeth Place.
The request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that the appropriate President of the Board of Trustees for HISD was
notified timely.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

Rhonda Skillern-Jones
Board President
District II

February 26, 2018
Marni Holloway
Director of Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
RE: St. Elizabeth Place, TDHCA #18020 in Houston, Texas
Dear Ms. Holloway,
I, Rhonda Skillern-Jones, President of the Houston Independent School
District Board of Education, affirm that I received notice of the proposed
St. Elizabeth Place Apartments to be located at 4514 Lyons Avenue in
Houston’s Greater Fifth Ward.
St. Elizabeth Place is a comprehensive adaptive reuse of the historic St.
Elizabeth Hospital and represents an opportunity to reestablish the Lyons
corridor and will serve as a vital resource that will help meet the need for
quality housing in the Greater Fifth Ward area.
As the president of the board for the Houston Independent School District,
I commend the long-lasting benefits of the housing stability and services
that St. Elizabeth Place will help provide to its future residents and to the
community as a whole.
Redevelopment and adapting the purpose of St. Elizabeth Hospital into
housing and a cultural meeting place will preserve its historic significance,
provide needed housing and dually establish options for business, arts
and culture on Lyons Avenue.
Should you have any additional questions as to the merits of St. Elizabeth
Place, please feel free to contact me via email at rskille2@houstonisd.org.
Thank you for your consideration and for your efforts to provide
Houstonians with high quality housing.
Sincerely,

Rhonda Skillern-Jones
Trustee, District II, and President, Board of Education
Houston Independent School District

18020
Staff Determination

48

18020
Request for Administrative Deficiency

49

April 1, 2018
Mr. Tim Irvine
Texas Department of Housing and Community Affairs
21 E 11th Street
Austin, TX 78701
Re: TDHCA Application #18020 - St. Elizabeth Place
Dear Mr. Irvine:
In accordance with §11.10, Third Party Request for Administrative Deficiency ("RFAD"),
we are formally challenging the Applicant’s eligibility under the following threshold
items:
• §10.101(a)(3)(B) - Undesirable Neighborhood Characteristics related to:
o (i) Sites with a poverty rate above 40% for individuals.
o (ii) Sites in an urban area with Part I violent crime greater than 18 per
1,000.
o (iv) and Sites located within the attendance zones of a school that does not
meet standard by TEA’s rating.
We have enclosed a fee of Five Hundred Dollars ($500.00) for filing the Third Party
RFAD as required by the rules.
Undesirable Neighborhood Characteristics
The Applicant has requested a waiver for all undesirable neighborhood characteristics
stating mitigating information has been provided for the undesirable neighborhood
characteristics, which is not the case.
After careful review of this section of the application, it is clear the application does not
meet the requirements for mitigating poverty rate, crime, or school ratings. The
§10.101(a)(3)(D) rules states that the following information is required for mitigation of
the following undesirable neighborhood characteristics.
For Poverty Rates: “Evidence that the poverty rate within the census tract has decreased
over the five-year period preceding the date of Application, or that the census tract is
contiguous to a census tract with a poverty rate below 20% and there are no physical
barriers between them such as highways or rivers which would be reasonably considered
as separating or dividing the neighborhood containing the proposed Development from
the low poverty area must be submitted.”
While the UNCR packet submitted with the application does state that the poverty rate of
the census tract is over threshold, it makes no mention of the historic poverty rates for the

census tract over the last 5 years from the date of the Application. Nor does it mention the
poverty rates of the contiguous census tracts. The only thing the Applicant mentions is the
census tract’s median income level (not poverty) and how it has changed, and some
general gentrification currently occurring. Neither is enough to fully mitigate, especially
when the rule specifically calls for poverty information to mitigate and not income
information. If the Applicant had mentioned the historical poverty rates or the contiguous
census tracts, the information would have shown that the Application cannot meet the
mitigation threshold. Charts have been included with the applicable data for your review.
This first chart shows the current American Fact Finder poverty levels for all contiguous
census tracts, none of which are below 20%; thus, not mitigating the 51% poverty rate in
the census tract containing the site.

This second chart shows the five-year historic American Fact Finder poverty levels for the
census tract containing the site, which shows that the poverty level is currently trending up,
despite the mentioned gentrification in the applicant’s UNCR packet.

For Crime Rates, the rule states: “Evidence that crime rates are decreasing, based on
violent crime data from the city’s police department or county sheriff’s department, for the
police beat or patrol area within which the Development Site is located, based on the
population of the police beat or patrol area that would yield a crime rate below the
threshold indicated in this section...or...A written statement from the local police
department or local law enforcement agency, including a description of efforts by such
enforcement agency addressing issues of crime and the results of their efforts.”
When it comes to the crime undesirable neighborhood characteristic, the Applicant
provided no information on trends, no 2016 or 2017 crime data, and no letter from the
Houston Police Department. The Applicant did not mention which jurisdictional police
beat contains the site, only the location of the nearest neighborhood storefront. It was
stated in the UNCR packet that redeveloping the vacant structure would play a major role
in reducing crime in the area, but according to Houston PD mapped crime data, there have
been ZERO crimes at the currently vacant St. Elizabeth Hospital in the past two years, as
shown in the two crime maps below.

2016 Violent Crime at St. Elizabeth Place

2017 Violent Crime at St. Elizabeth Place

The Applicant mentioned some broad neighborhood initiatives, but not in place by the
local beat office, and with no information on any progress made, if any progress has been
made. If the Applicant had included the crime data, as required by the rules, they would
have seen that not only is crime in the beat not decreasing, according to Houston PD
public crime data, it is actually trending up. Please see charts below for applicable data.

January
February
March
April
May
June
July
August
September
October
November
December
Total Violent
Crimes
Violent
Crime/1,000

Houston Police Beat 7C10
2016 Violent Crimes
19
11
15
20
28
20
22
31
20
26
13
24
249

2017 Violent Crimes
11
19
21
24
22
21
28
26
22
29
19
23

+

265

22.08
22.18
+ crimes slightly slowed during Hurricane Harvey causing a temporary decrease in crime rates

Schools Not Having Met Standard, the rule states that: “For schools that have not
achieved Met Standard for two consecutive years, a letter from the superintendent,
member of the school board or a member of the transformation team that has direct
experience, knowledge and oversight of the specific school must also be submitted. The
letter should, at a minimum and to the extent applicable, identify the efforts that have been
undertaken to increase student performance, decrease mobility rate, benchmarks for reevaluation, increased parental involvement, plans for school expansion, plans to
implement early childhood education, and long-term trends that would point toward their
achieving Met Standard by the time the Development is placed in service. The letter from
such education professional should also speak to why they believe the staff tasked with
carrying out the plan will be successful at making progress towards acceptable student
performance considering that prior Campus Improvement Plans were unable to do so.”
While mitigation, or any lack of mitigation, of undesirable neighborhood characteristics is
important, the impact of this particular undesirable neighborhood characteristic as it
relates to Wheatley High School is incredibly important to this proposed development that
is to serve families. Yes, the Applicant included the school’s Campus Improvement Plan,
but it is from 2014-2015 and we have clearly seen that that plan has not brought the school
up to standard since the school is still underperforming as of the date of the Application
submission in 2018. The Applicant also included a letter from the area superintendent
about the work that they are doing at the school, but not about what work is needed for the
future or work that is above and beyond what is laid out in the outdated plan, which has
yet to move the school back into the “Met Standard” category.

An even bigger issue brought up in the letter from the area superintendent is that the
school has “been rated Improvement Required under the TEA accountability system for
six consecutive years beginning in 2012 through 2017.” So, in all actuality, the Houston
ISD, Assistant Superintendent Yolanda Rodriguez, nor any of the staff at the Wheatley
High School have control of the school’s administration, future performance, or whether
or not the school remains open at this point because HB 1842 (attached) mandates the
TEA either close schools that have failed to meet the state’s academic standards for five or
more years, or assume control of any school district that houses as few as one school in
that category. There is no way for an applicant to mitigate.
After consideration of all of the information above, we respectfully request that the
application be terminated as they have failed to meet threshold on multiple threshold items
under §10.101(a)(3)(B) of the QAP.
If you have any questions or would like to discuss the matter further, please do not hesitate
to contact me directly at (512) 785-3710 or via email at lora@betcohousinglab.com any
time.

Sincerely,

Lora Myrick, Principal
BETCO Consulting, LLC.
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**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18020 St. Elizabeth Place.
The request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Considering the data provided in the request, submit mitigating information, or an
explanation of how the request for a waiver satisfies 10 TAC §10.207 related to Waiver of
Rules.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18020
Deficiency Response(s)
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May 11, 2018
Ms. Sharon Gamble
Specialist, Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Via: sharon.gamble@tdhca.state.tx.us
Re: St. Elizabeth Place, Houston, Application #18020
Dear Ms. Gamble:
Please see the following responses and associated attachments regarding the Request for
Administrative Deficiency (RFAD) for HTC application #18020 St. Elizabeth Place, dated May 8,
2018. The attachment includes documentation and evidence where applicable. Our response is
organized by the three areas “challenged” in the RFAD: Poverty, Crime and School Performance.
By way of introduction, St. Elizabeth Place is a unique project that will repurpose an Historic
Structure in Houston’s Greater Fifth Ward neighborhood. It has significant community
support and is the top scoring project in Region 6. With a score of 166, it is also the top
scoring proposed project in Texas for the 2018 LIHTC round.
1. Poverty Rate
As previously provided, St. Elizabeth Place is a part of a TIRZ that is currently working to
revitalize the area and combat the poverty that can occur in established neighborhoods which
are due for public and private capital reinvestment. The RFAD noted that the poverty level in St.
Elizabeth Place’s census tract is trending up and that this conflicts with the gentrification trends
provided in our UNCR packet. Further, the RFAD states that we have failed to show sufficient
mitigation of poverty in the area. The conclusion to ignore poverty data beyond 2015 and
turn a blind eye to current development in the area is illogical. The RFAD itself notes that
the poverty rate went down by more than 4 percentage points in 2016 and although
American Fact Finder data is not yet available for 2017 and 2018, we believe this trend is
continuing.
When the building stock in a given area ages past its useful life, redevelopment follows.
Investors seek out low-cost buildings that can be replaced with new housing and commercial
buildings. This in turn causes property values and property taxes to rise. Low income residents
that are struggling to afford housing will undoubtedly face more economic hardship as they
encounter higher housing costs. This trend will continue until residents who can no longer
afford to live in the census tract move out and new residents who can afford to live in the newer
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market-rate developments take their place, resulting in a population turnover that subsequently
causes poverty to decline.
We believe that 2015 represents this “tipping point” in neighborhood turnover for the Greater
Fifth Ward. I have personally surveyed the area three times – twice on foot and once by car. In
addition to public investment projects, I have seen extensive evidence of new private investment
in the area. There were so many new homes that I eventually quit taking photos of them. An
attachment shows a sampling of this new development and provides a list of addresses at which
this is occurring, this was also provided in the UNCR.
TDHCA guidelines request that the UNCR provide
(i)

Evidence that the poverty rate within the census tract has decreased over the
five-year period preceding the date of Application.

This would be for 2013-2017. The RFAD claims an omission with the inclusion of income
levels rather than poverty rates in our UNCR. A chief factor in whether or not a family is
experiencing poverty is how much money they have, i.e. their income level. We believe that
the presence of rising income levels in the Census Tract is tantamount to mitigating
poverty. By definition, income rates are correlated with poverty rates. If income levels rise,
there is less poverty. As stated, poverty rate data is not available for 2017, but income levels for
the past five years is available, they are rising, and we provided that information in the UNCR.
Furthermore, the income levels associated with the infill development will continue to fuel
rising income rates and falling poverty rates.
The RFAD also concedes that poverty trends in contiguous census tracts can be indicative of
potential trends in the St. Elizabeth Place census tract. Upon review of the poverty rate trends in
the adjacent census tracts, we have found that poverty has declined between 6% and nearly
30% in the past five years for the Census Tracts adjacent to St. Elizabeth’s Census Tract.
Please see the attached table that tabulates the most recent trends showing decreasing poverty
rates. In addition, four out of the six adjacent tracts now have poverty rates below the 40%
threshold, which will have a positive impact on the census tract for St. Elizabeth Place.
The RFAD pointed out that the TDHCA Rules require that an
“Applicant must demonstrate actions being taken that would lead a reader to
conclude that there is a high probability and reasonable expectation the undesirable
characteristic will be sufficiently mitigated or significantly improved within a
reasonable time, typically prior to placement in service, and that the undesirable
characteristic demonstrates a positive trend and continued improvement.”
In the case of the Greater Fifth Ward, it is clear that the neighborhood is a “hot” market for
redevelopment. New homebuyers and new renters will not be low-income or they would be
unable to qualify for the housing stock that is being offered. Prices for these new homes range
from a low of $150,000 to a high of $335,000. To afford to purchase a home at the low end, a
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household needs an income of roughly $46,000 which is slightly more than 80% of the Houston
Area Median Income for a family of two and about 65% of the AMFI for a family of four.
Housing in and of itself does not mitigate poverty. However, stable housing will reduce a
family’s cost burden. It will allow children to stay in one school and thereby enhance their
educational outcomes. It will allow a family to quit choosing between rent and food or
medicine. The redevelopment of St. Elizabeth Place will help ensure that low-income residents
at risk of being displaced from their neighborhood will have an affordable housing option that
will bolster their economic stability and allow them to stay in an improving neighborhood where
they have familial, social and cultural ties. This is an opportunity that is very often lost in
gentrifying areas and falls in line with the Department’s mission to deliver housing and
community-based opportunities to Texans in need.
2. Crime Rate
The UNCR packet submitted with the application highlights many of the Houston Police
Department’s (HPD) efforts to curb crime across the City of Houston. Many of these strategies
are being deployed locally through the coordinating efforts of the Harris County District
Attorney’s Office, HPD’s Northeast Division, and Houston Police Beat 7C10, which serves the
neighborhood including St. Elizabeth Place.
Fifth Ward Community Redevelopment Corporation (Fifth Ward CRC), the Applicant for St.
Elizabeth Place, has a longstanding relationship with the District Attorney’s Office for Harris
County through the Center for Urban Transformation. District Attorney Ogg’s office is working
closely with the Fifth Ward CRC and the Harris County Juvenile justice system to help guide atrisk youth and their families in the Fifth Ward away from the school-to-prison pipeline. This
collaboration between the justice system, schools, community-based services providers, and
mental health practitioners collectively provides Fifth Ward youth and their families with the
services, tools, and support that they need to succeed in life.
Services provided by this initiative are subdivided in to seven different areas of expertise,
including education services, health services, field services, residential services, and more. For
the Fifth Ward, the Harris County Juvenile justice system collaborates with Houston
Independent School District, Atherton Elementary, Fleming Middle School, Wheatley High
School the Harris County Advocate Program (H-CAP) Office, Baylor College of Medicine, the
Harris Center for Mental Health and IDD, and San Jacinto College, among many others. Please
see the attached MOU from the District Attorney’s Office highlighting the restorative justice
efforts that are underway for the at-risk youth of the Fifth Ward.
Additionally, Fifth Ward CRC has convened a Fifth Ward Public Safety Leadership Council
with the Harris County District Attorney’s Office to implement innovative new programs to
reduce Fifth Ward crime. Please find attached an MOU with the DA regarding the Leadership
Council and its goals. The Leadership Council has been meeting regularly to design a program
to improve public safety and reduce incarceration rates, with a focus on juvenile and young
adult offenders.
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Based on conversations with Officer Kenneth Miles and Lieutenant Adrian Rodriguez of the
HPD Differential Response Team Unit (DRT) for the Northeast Division, officers in the local
Police Beat 7C10 maintain an active presence in the Fifth Ward community. One of the
Division’s most effective strategies for communicating with the neighborhoods they serve is
HPD’s Positive Interaction Program (PIP). These regular meetings, which are conducted at the
Northeast Division Headquarters on the 2nd Thursday of every month, are open to the public and
are meant to build a foundation of trust between law enforcement and residents in the
neighborhood.
Their most recent meeting, held on May 10th was attended by over 100 citizens, including a
member of my staff. A panel of community liaisons and police informed attendees of different
ways to voice their concerns about crime and public safety, fielded questions from the audience,
and gave updates on new departmental initiatives. These updates included the recent donation of
new patrol bikes, HPD’s push to recruit more officers, and the expansion of HPD’s Tactical
Unit to include four shifts of officers to provide around the clock service. Meetings are wrapped
up with a guest speaker and a meal shared between officers and community members. Citizens
also have the opportunity to participate in PIP meetings at the citywide level at the Downtown
Headquarters, in addition to the meetings held at their respective HPD Divisional Headquarters.
See the attachment for a copy of some of the materials that were distributed at the most recent
PIP Northeast Division meeting on May 10, 2018.
The Northeast Division supplements these localized efforts to build trust and reduce crime with
city-wide crime reduction initiatives that include Crime Prevention Through Environmental
Design (CPTED), the Citizens Patrol program, the Keep Houston Beautiful program, and
National Night Out. Please see pages 8 and 9 of the UNCR that was submitted at application for
more information on city-wide initiatives to prevent crime.
It is also worth noting that as the local jurisdictional police force, the Houston Police
Department will likely have more accurate data as it relates to crime reporting than the
nationwide Neighborhood Scout crime data. While Houston Police Department does report a
crime rate that is above the 18 crimes per 1,000 persons threshold for the census tract, it is
nowhere near 40.51 crimes per 1,000 people that was reported by Neighborhood Scout. We took
the time to map each individual crime report for violent crimes in Police Beat 7C10 and found
that for the census tract containing St. Elizabeth Place, in 2016 the crime rate was 18.24 crimes
per 1,000 persons and in 2017 the crime rate was 20.79 crimes per 1,000 persons. This rate
places the census tract containing St. Elizabeth Place in much closer range to a crime rate that is
acceptable to TDHCA than the Neighborhood Scout data. In addition, the more accurate
Houston Police Department crime rates reflect a community that is much closer to becoming a
safer neighborhood, with the help of ongoing local and city-wide efforts to reduce crime and
create safe places for people to live.
3. Educational Rating
The RFAD mentions that there has been no improvement at Wheatley High School since the
implementation of the 2014-2015 Campus Improvement Plan, but I would like to direct you to
the 2017-2018 School Improvement Plan that was included on page 90 of our detailed
UNCR packet. This document tracks the progress that has been made since 2014 and identifies
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where there is more work to be done to achieve the goals that were set out in the Campus
Improvement Plan. The School Improvement Plan is a testament to Houston Independent
School District’s and Wheatley High School’s commitment to holding themselves accountable,
to regularly re-evaluating their progress towards their goals, and adapting to changes in the
needs of their student body.
Data analysis in the 2017-2018 School Improvement Plan indicates that Wheatley High School
has met 8 of the 12 state and federal accountability standards, all 12 of which were previously
unmet when the 2014-2015 Campus Improvement Plan was published. The collaborative efforts
of district staff, school faculty, and the other members of Wheatley’s Campus Intervention
Team have helped Wheatley students meet TEA’s Student Progress and Closing Performance
Gaps standards, as well as federal standards in reading participation, math participation, 4-year
graduation, and 5-year graduation in 2017.
The attached letter from HISD Area Superintendent Yolanda Rodriguez indicates that the
district and the school understand that more must be done to continue this upward trend and to
meet all 12 of the state and federal accountability standards. They are continuing to bolster the
progress being made by recently integrating the ACHIEVE 180 initiative in August of 2017.
ACHIEVE 180 incorporates proven strategies that have been developed from the district’s
school improvement success stories. As one of the Superintendent’s Schools for the 2017-2018
school year, Wheatley High School has also received on-site support for professional
development for first-time teachers, an innovative block schedule that allows for individualized
student intervention, targeted support services for multilingual and Special Education services,
and a professional partnership with another district school that has exemplary performance
records.
With all of the leadership, resources, energy, and strategies that are being pooled together to
help Wheatley, it is clear that HISD, Area Superintendent Yolanda Rodriguez and Wheatley
staff are will get results and secure successful future performance for Wheatley’s students and
the community that it serves.
Please let us know if you have any further questions or require further documentation by contacting
Sarah H. Andre, at (512) 698-3369 or at sarah@structuretexas.com. Thank you for your
consideration.
Sincerely,

Sarah H. Andre,
Consultant to the Project
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St.Elizabeth Place Poverty Rate Assessment
Census Tract 2113
(St.Elizabeth Place) Census Tract 2111 Census Tract 2114 Census Tract 2116 Census Tract 2117 Census Tract 2123 Census Tract 2124
51.0%
52.2%
43.3%
29.2%
39.7%
2015
44.3%
30.6%
46.8%
46.0%
36.0%
26.3%
35.6%
2016
41.2%
29.7%
‐8.2%
‐11.9%
‐16.9%
‐9.9%
‐10.3%
‐7.0%
‐2.9%
Change

Harris County Juvenile Probation Department

C o l la b o r at i o n

Commitment to Juvenile Success
2016 A n n u a l R e p o r t

H P L - H o u s t o n p u b l i c l i b r a r y • S J C - s a n j a c i n t o c o ll e g e • H P D - h o u s t o n p o l i c e d e pa rt m e n t • H C P S - H a r r i s C o u n t y p r o t e c t i v e s e r v i c e s f o r c h i ld r e n a n d a d u lt s • MB K - m y b r o t h e r ’ s k e e p e r

D F P S - t e xa s d e pa rt m e n t o f f a m i ly a n d p rot e ct i v e s e rv i c e s • ta p s - t e e n a n d p o l i c e s e rv i c e aca d e m y • M H & I D D - Th e h a r r i s c e n t e r f o r m e n ta l h e a lt h a n d I D D • CAC - t h e c h i ld r e n’s a s s e s s m e n t c e n t e r

Mission Statement
The Harris County Juvenile Probation Department is committed to the protection
of the public utilizing intervention strategies that are community-based,
family-oriented, and least restrictive while emphasizing responsibility
and accountability of both parent and child.

Core Values
We value the belief that
everyone is to be treated with dignity and respect.
We value the belief that each person has innate worth, dignity,
and the capacity for positive change.
We value services that are ethical, effective, and culturally competent.
We value and promote a positive image of the department, employees,
and our role within the community.
We value an environment that promotes initiative, productivity,
teamwork, and professional growth.
We value an atmosphere which stresses tolerance and is free of discrimination.
We value developing collaborative efforts with judicial,
legislative, and community partners.

C o l la b o r at i o n

Commitment to Juvenile Success

In 2016, more than 5,698 youth came into contact with the Harris County juvenile
justice system. For many of these youth, a myriad of factors exists that place them
at risk of involvement with the system that if gone unmet may result in deeper
involvement into the juvenile justice system or eventually into the adult criminal
justice system. Using a System of Care approach to provide a spectrum of effective
services and supports to the youth and their families, gives them an opportunity to
be more successful at home, in school, and in the community now and in the future.
To do this, a coordinated network needs to exist between the juvenile justice system
and community-based service providers that are able to meet this group’s individual
and specific needs. The Harris County Juvenile Probation Department continues to
expand our network within schools, child welfare, mental health systems, and social
service providers to secure positive outcomes for the youth and families we serve.
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Offense Data 2016

Offense Per Referral 2015 - 2016
OFFENSE

2015

Homicide
Arson

My Brother’s Keeper Houston
Houston’s youth face many challenges in
preparing for productive adulthood. That
is particularly true for young men of color.
Many indicators show that this group lags
behind others using measures such as high
school graduation rates, household income,
employment and neighborhood safety. This
group is also more likely to have encounters
with law enforcement and the justice system.
The My Brother’s Keeper (MBK) initiative
aims to address these inequitable conditions
faced by boys and young men of color. MBK
originated from the White House in 2014.
Recognizing these issues, a coordinated
national movement was launched. For
Houston, this created an opportunity for
individuals and organizations to focus efforts
on these issues and barriers. When My
Brother’s Keeper Community Challenge was
accepted, the Mayor recognized the potential
of this initiative to expand opportunities
for young people across the city. Under the
leadership of the City of Houston Department
of Health and Human Services, My Brother’s
Keeper Houston (MBK Houston) has worked
with various partners, including city and
county officials, law enforcement, juvenile
justice, the local school district and charter
schools, faith leaders, community members,
nonprofits, and businesses to develop a
plan for removing barriers and providing
solutions. HCJPD will continue to work
closely with MBK Houston to eliminate
barriers and improve access to better
opportunities and brighter futures. n

“HCJPD has been at the MBK Houston
table since the very beginning of our city’s
response to the national challenge and
are supporting some of our city’s most
progressive juvenile justice reform efforts.
Whether it is bail reform or juvenile
diversion program, like ReDirect, HCJPD
continues to stand for what is right and
equitable for our cities neediest youth.”

Assault - Felony
MA/MB
Sexual Assault

2016

7

9

47

32

331

352

914

919

68

115

Robbery

436

364

Burglary

340

293

Theft - Felony

110

116

1,127

862

31

27

Unauthorized Use of a Motor Vehicle

198

228

Drugs - Felony

153

104

1,147

1,071

69

32

243

240

109

136

559

533

6

9

Trespass - MA/MB

510

490

Other - Felony

224

200

MA/MB
Auto Theft

MA/MB
Mischief - Felony
MA/MB
Evade/Resisting Arrest - Felony
MA/MB
DWI - MA/MB

MA/MB

524

499

Sub -Total

7,153

6,631

Assault - MC

2

1

Theft - MC

1

10

Drugs - MC

2

1

Other - MC

9

0

Disorderly Conduct

2

3

City Ordinance Violations

0

2

Violations of Probation

1,161

1,055

Sub -Total

1,177

1,072

218

283

75

1

Runaways - CHINS *
Other CHINS *
TYC Runaways

20

7

Administrative Actions **

3,606

3,463

Sub -Total

3,919

3,754

12,249

11,457

TOTAL

* Children in need of supervision.		
**Administrative Actions may include offenses such as: motion to modify, hold as material
witness, request for change in custody, motion for release and transfer. Offenses not
limited to these categories.		

Noel A. Pinnock,
My Brother’s Keeper – Houston Movement
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6%
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Intake Court Services Division
The Intake Court Services Division is the initial point of contact for youth and families who become involved with
the Harris County Juvenile Probation Department. A wide array of family-oriented, early intervention and prevention
services are provided to youth referred to the Triad Prevention Program and the Deferred Prosecution program. In
addition, there are several alternatives to detention that are utilized for qualifying youth. For youth charged with
a Class B Misdemeanor or above, and petitioned to appear in court, the division is responsible for preparing a
comprehensive profile of the youth to aid the judges in determining a suitable outcome to their case.

Intake Screening
conduct presents a threat to the community or if he/she has
demonstrated that he/she is not likely to return for a court
appearance, the youth will be detained for a probable cause
detention hearing conducted by an associate judge.

Harris County law enforcement officers may take a juvenile,
ages 10 to 17, to either the Youth Service Center (YSC) or
the Juvenile Detention Center (JDC), both serving as 24-hour
intake units of the Juvenile Probation Department. Harris
County policing agencies screen, by telephone, every youth
charged with a Class B Misdemeanor or above. Intake screening
officers utilize a detention Risk Assessment Instrument (RAI) to
determine whether or not a youth will be brought into custody
after charges are filed and whether or not to detain or release
referred youth. When a youth demonstrates that his/her

In 2016:
• 4,828 youth were referred to the Juvenile Detention
Center (JDC).
• 248 or 5.2 % of all youth received at the JDC were diverted,
leaving 4,579 admissions.

Deferred Adjudication

Court Services

The courts also offer Deferred Adjudication to youth who are
generally non-violent offenders. The program guides the youth
through six months of supervision aimed at diverting them from
further involvement in the juvenile justice system. Upon successful
completion of the Deferred Adjudication contract, the case can be
dismissed.

Once the District Attorney’s office has filed a petition, Court
Services staff prepare a comprehensive profile of the juvenile’s
case. A detailed report is used with other information to aid the
judge in determining a suitable disposition. Juveniles found to
have engaged in delinquent conduct may be allowed to live
at home under stringent rules of probation, placed in a private
residential facility or county residential facility, or committed to
the Texas Juvenile Justice Department (TJJD).

In 2016: an average of 745 youth were on Deferred Adjudication
each month.

Court Activity
COURT DECISIONS
Certification
Certification Denied
Certification Reversed
CPS Involvement
Deferred Adjudication
Dismissed / Non - Suit
Early Termination of Probation
Not Found CHINS or Delinquent
Passed
Passed/Writ
Probation*
Probation/Restitution*
Probation/Determinate Sentencing*
TJJD/Determinate Sentencing**
TJJD
Bound Over to TDC
Other
TOTAL

Deferred Prosecution Program
The Deferred Prosecution Program allows the probation
department to provide supervision for first time offenders
charged with a select category of non-violent offenses. This
initiative is designed to divert youth from the formal juvenile
justice system while still providing needed services. Upon
successful completion of the program, the Harris County District
Attorney’s office does not file a petition in the case.

YOUTH REPRESENTED
38
17
2
58
1,457
2,307
273
6
466
334
2,113
343
56
47
112
22
1,164
8,815

In 2016:
• 668 youth were placed on the 90-day Deferred Prosecution
Program (DP90).
• 319 youth were placed on the 180-day Deferred Prosecution
(DP180).

*Includes changes of custody
**Approx. numbers use declared determinate sentencing as court result
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Intake Court Services Division

Triad Prevention Program

Alternatives to Detention:

The Youth Services Center (YSC) serves as a 24-hour intake
center for youth, who are referred for status offenses such as
runaway, truancy, or Class C Misdemeanors, and those who
are in need of crisis intervention. The Harris County Juvenile
Probation Department (HCJPD), Harris County Protective Services
for Children and Adults (HCPS) and the Harris Center for Mental
Health and IDD are partners in the TRIAD Prevention Program.
Services include program referrals, follow up and emergency
shelter.

Juvenile Tracker Program - HCJPD contracts with the
Harris County Advocate Program (H-CAP) to provide intensive
supervision for youth pending a court hearing. Initial court dates
for youth in the Tracker Program are expedited and occur within
30 days of release. A youth is termed successful if they do not
reoffend while on the Tracker Program and appear for their
initial court hearing. In 2016, 265 youth were released under
Tracker supervision and 86.8% were deemed successful.
Pre -Adjudication Team ( PAT ) - The PAT program provides
intensive supervision to juvenile offenders who are released
from detention to await their court dates. In 2016, 594 cases
were referred to the PAT program with considerable savings
in bed space and financial costs associated with care in the
Juvenile Detention Center.

In 2016:
• 323 troubled youth were assisted.
• 130 non-custody status offense and Class C Misdemeanor
referrals were received.

The Kinder Emergency Shelter - Kinder Emergency
Shelter provides a community-based residential alternative to
secure detention for youth whose significant family conflicts
prevent an immediate return home. Wraparound services for
youth and families are available through TRIAD.

2016 HCJPD Supervision Activity
n Field Services - Regular
n Field Services - Specialized
n Transfers from other
agencies

24%
55%

5%

n Private Placement
3% n Burnett- Bayland
Rehabilitation Center
5%
n Youth Village
5%
n Leadership Academy
n Specialty Courts

2%

Youth Under Supervision, 2015 - 2016
2015

Jan

Aug

Sep

Oct

Nov

Dec

MTHLY AVG

1,664

1,669

1,532

1,685

1,718

1,681

745

757

799

798

778

749

722

219

224

212

193

179

186

194

Probation

1,810

Feb
1,763

Mar
1,699

Apr
1,678

May
1,664

Jun
1,642

Jul
1,643

Deferred Adj

724

688

649

634

648

695

Deferred Pros (180)

171

163

176

203

195

202

Deferred Pros (90)

TOTAL
2016

276

279

285

277

277

268

262

238

211

192

169

180

243

2,981

2,893

2,809

2,792

2,784

2,807

2,869

2,883

2,891

2,715

2,811

2,833

2,840

Jan

Feb

Mar

Apr

Jul

Aug

Sep

Oct

Nov

Dec

MTHLY AVG

1,748

1,745

1,769

1,744

May
1,727

Jun

Probation

1,715

1,711

1,709

1,741

1,742

1,744

1,739

1,736

Deferred Adj

711

729

720

731

694

734

782

771

785

766

790

730

745

Deferred Pros (180)

163

150

169

188

189

180

199

185

164

143

132

129

166

Deferred Pros (90)

191

215

223

216

214

208

198

180

148

122

137

159

184

2,813

2,839

2,881

2,879

2,824

2,837

2,890

2,845

2,838

2,773

2,803

2,757

2,831

TOTAL
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Health Services Division

The mission of the Health Services Division is to meet the emotional, behavioral, and physical health needs of
youth in the juvenile justice system, while supporting the agency’s commitment toward protecting the public and
providing rehabilitation to juvenile offenders. Medical and therapeutic services are provided by our Health Services
Division at Harris County Juvenile Probation Department’s residential facilities as well as in the community.
In meeting the medical and behavioral needs of youth, the Health Services Division collaborates and coordinates
services with a wide range of community providers, including the University of Texas, Legacy Community Health
Clinic, the University of Houston Optometry Clinic, the Harris Health System, and Baylor College of Medicine.

FORENSIC UNIT

MEDICAL

The Forensic Unit performs psychological and psychiatric
assessment for pre- and post-adjudicated youth to determine
mental health needs. Assessments are also utilized to
answer specific questions regarding their competency, lack
of responsibility and/or provide information pertaining to
waivers of juvenile jurisdiction. In 2016, the Forensic Unit
conducted 1,567 screenings, 658 full assessments, and 288
psychiatric assessments. The Forensic Unit is also an American
Psychological Association (APA) internship site, and provides
training opportunities to graduate and undergraduate
practicum students from local universities.

General medical services are provided through the University
of Texas by pediatricians and residents who are pursuing
specialization in child/adolescent care. In addition, patient
care is provided by licensed and vocational nurses, as well
as certified paramedics. The medical department follows
the best-practice standards and evidence-based practices
established by national guidelines and the Center for Disease
Control. Psychiatric services are also available to residents in
coordination with Baylor College of Medicine.

Medical Services in 2016
Immunizations provided
by Medical team

Assessments/Exams
provided by doctors

Youth treated
by nurses at
residential facilities

Optometry services
provided by the
University of Houston

Dental exams
and treatment

Psychiatric services

1,774

+4,800
1,557

HARRIS COUNTY PSYCHIATRIC CENTER
SUB -ACUTE UNIT ( HCPC )
Juvenile offenders who show signs of severe and persistent
psychiatric symptoms may be admitted to a Sub-Acute Unit at the
Harris County Psychiatric Center. Admission to this 21-bed unit, for
both males and females, has no set length of stay and is intended
to provide a more therapeutic alternative to detention. The youth
receive regular psychiatric monitoring, as well as therapeutic
interventions that include individual, group, and family therapy. In
2016, 133 youth received services through the Sub-Acute Unit of
the Harris County Psychiatric Center.

7,578

218

451

PSYCHOLOGICAL AND SOCIAL SERVICES UNIT (PSS)
Psychological and Social Services, comprised of professional
therapists, operate as a team-based component of the Harris
County Juvenile Justice Detention Center. The goal is to integrate
mental health services and interventions in the detention
center. We employ a synergistic approach that allows us to
provide services to the residents in collaboration with other
departments, such as psychiatry, medical, direct care staff,
detention supervisors, juvenile probation officers and family
members. This multi-systemic approach ensures that the
physical, emotional, and psychological needs of the juveniles
are met to the best of our resources and abilities while they are
in the detention center. Working as a team, PSS strives to assist
in stabilizing the youth, as well as bringing about insights and
proactive changes that may be sustained outside of detention
with the goal of reduced recidivism.

DISCHARGE COORDINATION SERVICES
Upon discharge from the detention center, families of youth
suffering from a medical or mental health condition have an
opportunity to meet with a Licensed Vocational Nurse (LVN).
The family is provided with education of available community
services, as well as assistance in linking the family to these
community services. Families may also receive follow-up
contact to encourage and ensure continuity of care. In 2016,
the discharge coordinator nurse met with over 700 families,
made over 158 community referrals, and followed up with 259
families to ensure the continuation of medical and or mental
health treatment.
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Health Services Division

FIELD SERVICES COUNSELING PROGRAM

SEX OFFENDER COMMUNITY PROVIDER PROGRAM
Sex Offender Therapists provide individual, family, and group
counseling to youth and their families at Community Unit
Probation Services (CUPS) offices. Sex offender risk assessments
are completed as ordered by the courts. Therapists also conduct
psycho-educational groups with the youth at the juvenile justice
placement facilities.

HC
Psychiatric
Center

Dual Status
Youth

21

133

Legacy
Community
Health

This program provides services to Community Unit Probation
Services (CUPS) offices. Counseling services include:
individual counseling, family therapy, and two types of groups:
Interpersonal and Emotional Coping Skills (IECS) group and
Strengths-Based Mental Health Group (SMHG). The IECS group
focuses on development of interperpersonal skills and emotion
regulation and is the primary service offered to youth who have
court-ordered anger management treatment. The SMHG allows
youth to address a myriad of metal health issues by exploring
personal difficulties as well as successes across developmental,
individual, and community domains. In 2016, therapists served
845 youths and conducted over 1161 sessions.

(Aug-Dec)

2016

REFERRALS

RESIDENTIAL MENTAL HEALTH SERVICES
Each of the Harris County residential facilities employs a
team of licensed mental health clinicians to provide the
most comprehensive and effective treatment to address the
needs of the residents. The team will assess and determine
the appropriate course of treatment for youth presenting
with significant emotional and/or behavioral symptoms. The
residential mental health treatment team is trauma-informed
and utilizes a range of evidence-based approaches in helping
adolescents achieve stability. This could include medication
management, crisis intervention, individual therapy, group
therapy, and/or family therapy. The clinical team works
collaboratively with the facility staff and the clients’ guardians
to ensure the continuity of mental health treatment within the
community upon release.

The Harris
Center MH & IDD

688

277

Special Needs
Diversionary
Program

153

Specialty Courts
Specialty Courts operate within the agency to help address some of
the underlying factors that may be impacting a youth’s performance.

313th District Court
Gang Court

Gang Recidivism Intervention
Program (GRIP)
Gang Court’s goal is to reduce
recidivism among gang involved
youth, by redirecting them
towards healthier alternatives to
gang activity. Gang Court has an
80% successful completion rate.

The Placement Unit maintains contracts with licensed
residential facilities throughout the state of Texas, as well as
in Iowa, Pennsylvania, Michigan, Arizona, Idaho, and Nebraska.
Youth whose needs cannot be met at one of the county’s own
residential facilities may be considered for private placement.
The private placement team makes regular visits to the various
private residential centers. They ensure that the facilities
continue to maintain the highest standards of care and that the
youth are functioning well. Once a youth is placed in a private
placement facility, the team maintains regular contact with
youth and their families. Upon release from the facility, the team
coordinates discharge plans with the youth and family in order to
provide a smooth transition home and continuity of care. In some
instances, the team will continue to monitor the youth after they
return home until the end of their probation. In 2016, 50 youth
were sent to private placement facilities, for total expenditure of
$2,604,715.96.

314th DISTRICT COURT
MENTAL HEALTH COURT
Mental Health Court effectively
addresses the underlying
clinical component of
delinquent behavior in mentally
ill juvenile offenders. Mental
Health Court has an 78%
successful completion rate.

315th DISTRICT COURT
DRUG COURT

315th DISTRICT COURT
GIRLS COURT

Drug Court provides
a comprehensive and
individualized approach to
addressing the needs of juvenile
offenders with addiction
problems. Drug Court has an
75% successful completion rate.

Girls Court provides a
comprehensive strength-based
approach to work with youth
who are at-risk for, or are victims
of human trafficking.
Girls Court has an 69%
successful completion rate.

Sobriety Addiction and Relapse
(SOAR)

PRIVATE RESIDENTIAL TREATMENT PLACEMENTS

Growing Independence
Restoring Lives
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Field Services Division

Most juveniles who go through the court system remain at home under
supervision by the Field Services Division. The probation period is usually one
year, but the court may lengthen the duration of probation to age 19.

Memoirs Workshop with HC Library
Writing is an important element of a student’s
education. Whether students are writing by hand
or on the computer, many assignments and
exams require students to write short answers
or longer essays as a way of assessing what they
have learned. As students get older, they will be
expected to show more sophisticated writing
skills, and to complete more sophisticated tasks
through their writing. To address this need,
Harris County Juvenile Probation Department
(HCJPD) and the Harris County Public Library
(HCPL) partnered for a special Memoir
Workshop at the Burnett-Bayland Rehabilitation
Center (BBRC). Through this educational
program, youth developed skills and identities
as readers and writers.
During the Memoirs Workshop, students first
read, “Fist, Stick, Knife, Gun,” a graphic novel
detailing the escalating experiences of a young
man growing up in the Bronx. The discussion
of the text surfaced deep connections to the
themes of survival and growing up. Students
then chose from six different memoirs for their
second book, including stories from a former
child soldier, a young adult with spinal muscular
atrophy, and oral histories from men sentenced
to life in prison as teenagers; discussions often
revolved around the common human condition
of struggle. Students created their own memoirs,
“Writing Territories,” a list of people, places, and
memories from their own life. Students shared
their own writing at each session, steadily
building a sense of safety and community.
During the final workshop, each student read
aloud their own “mini-memoir,” as the rest of the
group listened and responded, often explaining
how the writing was a window (showing them
something new) or a mirror (reflecting a part of
their own experiences). In listening to everyone’s
pieces, the youth realized how there is never just
a single story about a person; we each contain
multitudes, and through the simple act of telling
our stories, this truth was revealed. n

Field supervision and rehabilitative services for youth and their families are
provided by nine (9) Field Services units located throughout Harris County. In
addition, there are numerous satellite offices utilized to provide more convenient
locations for families. The nine Community Unit Probation Services (CUPS) offices
offer traditional and intensive supervision, enhanced aftercare supervision,
re-entry services, as well as specialized programming and supervision.

Youth Under Specialized Supervision, 2015 – 2016
2015
Mental Health
Sex Offender
Aftercare
Gang
Female Intervention
Intensive
Mental Health Court
Drug Court
Gang Court
Girls Court

Jan
124
77
227
186
48
339
17
13
7
10

Feb
125
80
219
185
51
323
18
11
7
14

Mar
125
77
220
188
46
295
22
12
8
16

Apr
123
74
227
196
42
276
26
13
8
17

May
122
69
219
194
36
280
25
12
9
17

Jun
119
65
235
195
37
265
24
11
11
18

Jul
113
68
241
190
34
257
24
11
12
16

Aug
119
67
246
187
33
261
21
9
11
15

Sep
125
63
242
170
33
268
21
9
10
13

Oct
128
59
231
142
33
261
23
10
10
13

Nov
123
58
241
121
33
256
22
9
11
14

Dec Mthly
Avg
120 122
52
67
256 234
112 172
32
38
257 278
19
22
8
11
11
10
13
15

TOTAL

1,048 1,033 1,009 1,002 983 980 966 969 954 910 888 880

2016

Jan

Feb Mar Apr May Jun

Mental Health
Sex Offender
Aftercare
Gang
Female Intervention
Intensive
Mental Health Court
Drug Court
Gang Court
Girls Court

123
54
274
107
27
256
19
8
11
13
892

128
60
244
98
21
256
17
9
13
14
860

TOTAL

130
60
241
101
23
252
17
10
14
14
862

124
55
233
96
25
248
21
11
16
13
842

118
52
223
87
31
246
22
13
19
14
825

119
52
225
85
31
251
20
12
19
15
829

969

Jul Aug Sep Oct Nov Dec Mthly
Avg

124
45
203
89
29
251
22
12
19
16
810

119
45
202
92
29
254
22
11
20
15
809

114
49
201
92
31
251
22
13
20
16
809

117
48
192
90
35
231
19
13
21
20
786

125
49
173
97
42
228
19
13
21
19
786

131 123
48
51
170 215
102
95
46
31
233 246
19
20
13
12
22
18
19
16
803 826

SERVICE - LEARNING
The Field Services Division provides opportunities for youth under supervision
to take part in Service-Learning projects and community service restitution.
Participation in Service-Learning and/or community service is based upon court
order, specialized program requirements, JPO recommendation or sanctions. The
Service-Learning Model is utilized for fulfilling Field Services community service
requirements. Service-Learning engages youth in global and community problemsolving through youth-led service projects for which they can receive community
service restitution hours. All Service-Learning projects are a minimum of 16 hours
per project, each session/meeting lasts between 1.5 to 3.0 hours. Service-Learning
builds strong character in youth as they learn about the role they play in their
community and encourages lifelong civic participation. Participants of ServiceLearning projects learn real-life experiences and workplace skills, which enhances
personal development.
Continued
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Field Services Division

youth
participated

Service-Learning
in

2016

480

total hours
of service

Service-Learning
projects

57

projected value

3,011

$751,178

Key among the myriad of social issues addressed by these youth were
police-community relations, Armenian genocide, food waste and hunger, human
trafficking, racism and discrimination, teen pregnancy, STDs, childhood cancer,
adolescent mental health and illegal gun use. Service-Learning continued
community outreach through its annual participation in Global Youth Service
Day. Service-Learning also continued its popular Rock the Mic, Rock the Message
workshop for youth who attend Link Up Houston’s asset building youth
conference, held each fall. Additionally, a grant award from State Farm Youth
Advisory Board in September of 2016 began Service-Learning’s planning for
youth-organized health and wellness projects.

SERVICE - LEARNING PROJECT –
END RACISIM AND HATE

SERVICE-LEARNING
PROJECT – red sand

“TAPS Academy and HCJPD building community
through youth and police working together.”
EB Penn, TAPS
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TA P S Academy
Consistently youth, and more specifically
at-risk youth, exhibit the least “trust” of law
enforcement and the criminal justice system
as a whole. This lack of trust stems from:
involuntary and voluntary police contacts, family
socialization, vicarious experiences, historical
use of the criminal justice system against
minority groups, examples of unwarranted
physical and deadly force, slower response times,
irrelevant stops and profiling. These researched
conclusions create dissatisfaction, social
distance, and apathy.
Social distance expands the gap between
at-risk youth and police. Social distance scales
have been used for almost one hundred years
to measure the distance between groups. The
resounding conclusion is - as contact and
familiarity increases, social distance decreases.
Thus the more time at-risk youth spend
with police officers in a community policing
atmosphere the more social distance will
decrease; elevating trust, support and assistance
to law enforcement agencies in the future.
In an effort to bridge the distance between
at-risk youth and police, HCJPD partners with
the TAPS Academy to provide a structured
curriculum to youth in our residential programs.
Over the 11 week program, youth are mentored
by law enforcement officers who facilitate topics
ranging from bullying to career exploration.
As part of the 2016 TAPS program, 40 youth
participated in the ServSafe Food Handlers
training course. During the summer, TAPS
Academy hosts a 5 week camp which includes
sports, art and leadership programs. Through
HCJPD’s partnership with TAPS Academy,
youth are involved in a positive, pro-social
experience with local police officers. As a result
of this experience, youth are able to view law
enforcement through a changed lens, thus
lessening the social distance gap between at risk
youth and law enforcement. Through the unique
partnership between HCJPD and TAPS, positive
relationships are developed between at-risk
youth and law enforcement. It is through these
types of powerful initiatives that youth learn
the value of having trusting and collaborative
relationships. n
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Center For Urban Transformation

Home

About

Programs

Disaster Recovery

Events

Contact

En Español

More

Donate Now!

CENTER FOR URBAN TRANSFORMATION
Expertise. Compassion. Transformation.

Anchor organizations, Fifth Ward CRC and Pleasant Hill CDC, currently engaged in the revitalization of Houston’s
5th Ward, are expanding their work in bricks and mortar development and planning to a comprehensive approach that
also focuses on the individuals and families that express an interest in wanting to improve their quality of life through a
conglomerate of resources available through The Center for Urban Transformation.
Led by the 2 anchors, a collaboration of Houston organizations and institutions established the Center for Urban
Transformation in the 5thWard to provide community members a better continuum of services, bridge gaps, drive
innovative cross-sector programming, and expand resident capacity to lead change. A team of representatives from
collaborating partners developed a strategic plan that will guide implementation of the new initiative. The collaboration
includes:
·

Attorney Joel Androphy / Berg and Androphy
·
Baylor College of Medicine
·
Can Do Houston
·
·

https://www.fifthwardcrc.org/center-for-urban-transformation

Houston Habitat for Humanity
Kinder Institute at Rice University
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Center For Urban Transformation

·

·
Legacy Community Health
Pleasant Hill Ministries and A Fifth Ward Coalition of Churches
·

Yes Prep School - Fifth Ward

The collaborative has initially focused its’ energy in these areas: Education - “Empowering Educational Equity in
Houston’s 5th Ward” a report of recommendation from the community for the community for Houston ISD; Health and
Wellness - welcoming a new Legacy Community Health Center; and Social Injustice and Inequalities – a pro-bono
strategic partnership between Berg & Androphy and Pleasant Hill to level the playing field and to eliminate to the extent
possible the well-documented, racially motivated convictions and sentences that make a successful life for at-risk youth
with criminal cases an impossibility. Most recently, Harris County District Attorney Ogg and leadership from Houston's
Fifth Ward Community Redevelopment Corporation, Pleasant Hill Baptist Church, and Berg & Androphy engaged in
dialogue and strategies to best bring about the cultural changes necessary to effect system-wide improvement as it
relates to criminal justice and the inequities among minorities and low income individuals, particularly youth.
Exciting New Details Coming Soon!

info@fifthwardcrc.org
(713) 674-0175

4300 Lyons Ave #300, Houston, TX 77020, USA

©2017 BY FIFTH WARD COMMUNITY REDEVELOPMENT CORPORATION

https://www.fifthwardcrc.org/center-for-urban-transformation
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February 27,2018
Marni Holloway
Director of Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street,

Austin, Texas 78701

Re: Campus Improvement at Wheatley High School
Dear Ms. Holloway,
I am writing on behalf of the applicant for TDHCA #18020 St. Elizabeth Place to inform you of
the current progress towards meeting the goals and performance objectives identified in the
Targeted Improvement Plan and the 2017-2018 School Improvement Plan forWheatly High
School. Both of these improvement plans are a part of Houston Independent School District's
efforts to increase student performance and to encourage long-term trends that will help us
achieve a Met Standard rating by the time that St. Elizabeth Place is placed in service.
Wheatley High School, located at 4801 Providence Street, has been rated Improvement
Required under the Texas Education Agency (TEA) accountability system for six consecutive
years beginning in 2012 through 2017.
In an effort to improve the academic performance of Wheatley High School, the Houston
Independent School District (HISD) took drastic measures. In August of 2017 HISD made a
bold move in the type of support and resources provided to schools that have been underserved
and underperforming for years with the implementation of the ACHIEVE 180 initiative.
ACHIEVE 180 is a research-based action plan to support, strengthen, and empower
underserved and underperforming HISD feeder pattern communities to increase student
achievement. Best practices from successful school turnaround initiatives, including effective
teachers, strong principal leadership, and an environment of high expectations for both students
and staff, were incorporated into the plan's Guiding Pillars. The six Guiding Pillars for ACHIEVE
180 are Leadership Excellence, Teacher Excellence, Instructional Excellence, School Design,
Social and Emotional Learning Supports, and Parent and Community Empowerment that
provide the strategic framework for the transformational work that will be implemented at
Wheatley High School.
Leadership Excellence includes both campus-level and executive leadership. Through
mentoring, coaching, and differentiated support, we grow talented and effective instructional
leaders who can improve, support, and leverage student proficiency in core academic areas.
This is evidenced by leader effectiveness, effective hiring, retention of staff, data-driven
progress monitoring and coaching and development of administrators and teachers. The goal is
to ensure that the school has the leaders that it needs, and that leaders are supported,
developed and challenged to grow.
The single most important variable in student achievement is the quality of the teacher in the
classroom. Prioritization of the Human Capital actions in the ACHIEVE 180 plan will address
the identification and attraction of high-quality educators through the execution of best hiring
practices, as well as leverage of staffing incentives and differentiated support through

professional development centered on research-based practices. The goal is to increase
teacher effectiveness and retention to ensure equity for all students at Wheatley.
Improving the quality of instruction through the engagement, acceleration and optimization of
learning experiences will allow students to achieve at their highest potential. We recognize that
the Texas Essential Knowledge and Skills (TEKS) are necessary but not sufficient to ensure
that our students are ready for the rigor and challenges of the 21st century. The HISD

Academics department provides real-time support to Wheatley in the areas of curriculum,
instruction, and personalized support. The goal is to ensure that every student is equipped for
success after graduation by demonstrating that they have meet the outcomes set forth in the
HISD Global Graduate Profile.
Effective school design enables students to become critical thinkers, problem solvers, and
meaning makers in an environment that encourage active, cooperative, and community-based
approaches to teaching and learning. The space and environment where students spend a good
deal of their time learning has an effect on how well they learn. The new school design is
responsive to individual needs and voices. The goal is to match the structure and design of our
schools to the needs, dreams and realities of every student.
The work social and emotional pillar is to remove non-academic barriers to learning that
interfere with students' ability to actively engage in classroom instruction and other school
activities. A systemic approach to how schools provide learning supports ensures that school
improvement efforts succeed and are sustainable. Effectively utilizing intervention assistance
teams, resources, and data analysis regarding behavioral, physical and mental health at the
student and campus level will connect studentlearninq supports to academic growth and
achievement. The campus has been provided a full-time Wrap-around Resource Specialist to
facilitate the process. The goal is to ensure that students have the skills, supports and
resources that they need to be successful.
The focus on family and community empowerment is to improve student achievement by
increasing parental and community engagement. Our goal is to ensure that all schools are
family-friendly learning environments that will increase parent advocacy by encouraging twoway communication from home to school.
The current supports that are in place are aligned with the School Improvement Plan, which was
developed under the principal and leadership team with supervision of the area superintendent
and school support officer. To monitor the progress the campus follows the HISD formative
assessment calendar, which is aligned to the campus improvement plan. With all of the efforts
in place our intention is for Wheatley to return to Met Standards status on or before the
beginning of the 2018 school year. Should you have any questions about these efforts and our
progress, please do not hesitate to contact my office.
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Rodriguez

Area Superintendent, Houston ISD
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
Mark Musemeche; "hunter.goodwin@oldhamgoodwin.com"
"Ofelia Elizondo"; "casey.oldham@oldhamgoodwin.com"
18033, 18043 and 18047 RFAD
Monday, April 30, 2018 5:22:00 PM
RFAD 18033, 18043, 10847.pdf
image001.gif
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 7, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18033 The Miramonte and
18047 Miramonte Single Living. The request includes information that was
not previously provided to the Department, and, pursuant to §11.10 of the
QAP, staff believes that the administrative deficiency should be issued. Please
review the attached.
1. Provide evidence that the appropriate re-notifications were made timely and address the
requester’s concern regarding the information included in the “Notification Update”.
You do not need to respond to the issue regarding proximity of the sites as TDHCA confirms
that the de-concentration provisions of the QAP will be applied to all relevant sites.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18033, 18043, 18047
Deficiency Response(s)
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COATS ROSE
A PROFESSIONAL CORPORATION

TAMEA A. DULA
OF COUNSEL

tdula@coatsrose.com
Direct Dial
(713) 653-7322
Direct Fax
(713) 890-3918

May 7, 2018
By Email to sharon.gamble@tdhca.state.tx.us
Ms. Sharon Gamble, Administrator
Housing Tax Credits Competitive Round
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701-2410
RE:

#18033 The Miramonte;
#18043 Huntington at Miramonte;
#18047 Miramonte Single Living;
Deficiency Notice from Sharon Gamble dated April 30, 2018.

Dear Ms. Gamble:
This is in response to the Deficiency Notice sent to Mark Musemeche by email on April 30,
2018, which encompasses the three 9% Applications set out above. The Deficiency Notice is
pursuant to a Third Party Request for Administrative Deficiency (“RFAD”) filed by Locke Lord
on April 30, 2018. Although the RFAD raised several concerns, per the instructions in the
Deficiency Notice, we are only responding to the issue you raised concerning re-notification:
Provide evidence that the appropriate re‐notifications were made timely and address the
requester’s concern regarding the information included in the “Notification Update”.

Notifications Sent for Pre-Application Were Complete and Timely Sent.
Notifications dated January 4, 2018 (the “Notifications”) were complete and accurate, contained
all information required and were sent to all required persons. The rules do not require that the
acreage of the Development Site or the density of the Development be provided in either the
Notifications or in the Pre-Application, and they were not. The Notifications were sent to 16
recipients for each proposed project. Copies of the Notifications and the delivery back-up for
each of the proposed projects is attached as Exhibit A. Please note that delivery of the
Notifications going to the same address was made in a single Federal Express envelope with
individual envelopes inside.

9 Greenway Plaza, Suite 1100 Houston, Texas 77046
Phone: 713-651-0111 Fax: 713-651-0220
Web: www.coatsrose.com

HOUSTON | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS | CINCINNATI
4836-9659-9397.v1

Ms. Sharon Gamble, Administrator
May 7, 2018
Page 2

Notification Updates Dealing with Density were Timely Sent.
Out of the information provided in the Notification, only the Total Units and the Low-Income
Units changed in the Application, and they did not change sufficiently to trigger a re-notification
under §10.203 of the Rules. However, §10.203 has a problematic reference to changes in
density, and provides that re-notification is required if there is a change in density of 5%. [We
are interpreting this language to mean “5% or more” since otherwise the rule is too specific to be
operable.] The provision is problematic because the current QAP and Rules do not require that
density be revealed in the Notification, nor is there sufficient information for a Notification
recipient to calculate density.
Looking at the Pre-Applications, the unit count is shown, but subject to the proviso that there is
leeway under §10.203 to change the unit count between Pre-Application and Application. The
specific acreage of the proposed project is not included in the Pre-Application. For these
reasons, there is no “base” density determination provided to Notification recipients from which
an increase of 5% can be measured. Although the Notifications and Pre-application do not show
density, Mr. Musemeche was meeting with various governmental officials to present the three
projects, and the materials he provided to them might be construed as providing representations
concerning density. In an effort to be very transparent, although a re-notification was not
required under the Rules, Mr. Musemeche chose to send out a letter dated February 26, 2018 (the
“Update”), indicating the density of each of the three Developments as presented in the final
Application. He did not show the percentage of “increase” in density, because no baseline had
been established in the Notifications. Depictions of the proposed Developments changed during
January and February, so that the clearest way to advise the Notification recipients of the density
was to provide the final density number for each Development. This was done for the three
Developments in a single Update. Copies of the Updates sent and the delivery backup materials
are attached as Exhibit B.

RFAD Questions Information Provided in Notification Update.
The RFAD questions whether the Updates properly complied with the Rules because (i) the
TDHCA form of Notification was not used; and (ii) the Updates included neither the number of
units proposed nor the acreage of the Development Sites.
The Updates represented an effort to meet the requirements of §10.203 of the Rules when there
was no established mechanism to advise Notification recipients of a change in density because
density was never required to be revealed to the Notification recipients. We point out that if Mr.
Musemeche had followed what the RFAD suggests, and used the Template Notification,
absolutely no information would have been provided concerning project density! Although the
Template is there for applicants’ guidance, to send out the TDHCA form of Notification in this
circumstance would have been a travesty of the intent of the Rule. In fact, we strongly believe
that at any time a re-notification is needed, the only information that needs to be transmitted is
the specific item of information that has changed since the original Notification was sent. We
note that the provisions of §10.203(3)(A) establish the required information for a “notification” –
but nothing at all is said about what information must be included in a “re-notification”.

Ms. Sharon Gamble, Administrator
}l4ay 7,2018
Page 3

Summary.
In an effort to (i) be extremely clear to the persons entitled to receive Notifications, and (ii)
comply with the requirement in Section 10.203 that changes in density of 5Yo (or more) be
acknowledged, Mr. Musemeche sent out an Update explaining that the finalized.site resulted in a
specified density of units per acre. The Update did not specify that the density had increased
because there was no base line established in the Notification or the Pre-Application. Instead,
Mr. Musemeche sent an informational Update stating that the density had changed (as it had,
whether through an increase or a decrease) and specifying the actual density of each
development based upon the actual acreage in the Development Site submitted. In doing so, Mr.
Musemeche was making a good faith effort to comply with the requirements of $10.203
concerning notifying regarding a change in density. Please note that he could have simply sent
out the January 4th form of Notification on February 26th ,butthe recipients would not hive been
any better informed, due to the glitch in the Rules. The fact that Mr. Musemeche did not use the
Public Notification Template means that the issue of density was moïe prominently addressed in
the February Letter, because it was the only matter discussed.
In view of the foregoing, and Mr. Musemeche's clear effort to comply with the intent of $10.203,
even though the mechanism for such compliance was o'broken", we respectfully request that you
accept the Update as being an appropriate means of complying with the spirit of the Rule. We
further request that methodology for providing an adequate and relevant re-notification be
addressed in the 2019 QAP and Rules.

Very truly yours,

Øna
amea

A. Dula

Exhibits A-B
cc

Mark Musemeche mgroupinc@sbcglobal.net
Hunter Goodwin hunter.soodwinlâo
wln.com
Casey Oldham casey.oldham@oldhamgoodwin. com
Barry J. Palmer bpalmer@coatsrose.com
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18043 Huntington at Miramonte
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Staff Determination
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18038
Request for Administrative Deficiency
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SH LUBBOCK INDIANA, LP

May 1, 2018

Texas Department of Housing and Community Affairs
Attention: Marni Holloway, Director of Multifamily Finance
221 East 11th Street
Austin, TX 78701
RE: Request for Administrative Deficiency – TDHCA # 18038
Dear Ms. Holloway:
Pursuant to Section 11.10 of the 2018 Qualified Allocation Plan (“QAP”), please accept
this correspondence as a Third-Party Request for Administrative Deficiency pertaining to
TDHCA #18038 (Development Name: 3rd Street Lofts), along with a fee in the amount of
$500. Capitalized terms used but not defined in this letter shall have the meanings given
them in the QAP.
We are contesting the eligibility of the Application for funding because we believe that this
Application claimed points they were not eligible for and has Material Deficiencies within
their Undesirable Neighborhood Characteristic Report (“UNCR”). Specifically, the
Applicant did not comply with the following:
1. The Applicant has claimed that their Development Site is located within an area
that qualifies for seven (7) points under 11.9(c)(4) for the Opportunity Index.
2. The UNCR fails provide evidence that violent crime is decreasing in the
neighboring census tracts thus failing to comply with §10.101(3)(D) of the Uniform
Multifamily Rules.
3. The UNCR fails to provide evidence that the middle school can reasonably be
expected to receive a Met Standard rating by the time the development is placed in
service tracts thus failing to comply with §10.101(3)(D) of the Uniform
Multifamily Rules.
4. The Applicant has failed to qualify for seven (7) points under the Opportunity Index
and therefore is not eligible for six (6) points under §11.9(e)(3)(E) of the QAP (Preapplication points).
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Section 1. The Applicant has claimed that their Development Site is located within
an area that qualifies for seven (7) points under 11.9(c)(4) for the Opportunity Index.
Section 11.9(c)(4) states that:
(A) A proposed Development is eligible for up to two (2) opportunity index points if it is
located entirely within a census tract with a poverty rate of less than the greater of 20% or
the median poverty rate for the region and meets the requirements of (i) or (ii) below.
(i)The Development Site is located entirely within a census tract that has a poverty
rate of less than the greater of 20% or the median poverty rate for the region and
a median household income rate in the two highest quartiles with the uniform
service region
(ii)The Development Site is located entirely within a census tract that has a poverty
rate of less than the greater of 20% or the median poverty rate for the region, with
a median household income in the third quartile within the region, and is
contiguous to a census tract in the first or second quartile, without physical
barriers such as highways or rivers between, and the Development Site is no more
than 2 miles from the boundary between the census tracts. For purposes of this
scoring item, a highway is a limited-access road with a speed limit of 50 miles per
hour or more
The Development Site is located in a census tract that fails to meet either of these criteria.
The median household income in this census tract is third quartile and therefore does not
qualify under subsection (i.). It also fails to qualify under subsection (ii) because the
Development Site is in a census tract that is surrounded by fourth quartile census tracts and
a second quartile census tract that does not meet HOA qualifying status since the census
tract’s poverty rate of 21.6% tract exceeds “the greater of 20% or the median poverty rate
poverty rate”. See map and demographics below.
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Section 11.9(c)(4)(B) states that “An Application that meets the foregoing criteria may
qualify for additional points” however no additional points may be claimed under this
section since it fails to meet the initial threshold requirements under Section (A). These
facts should eliminate the Applicant’s ability to claim any points under the Opportunity
Index resulting in a loss of seven (7) points.
Beyond that, there is a six-lane highway divided by a four-foot-tall permanent concrete
barrier creating a “physical barrier” between this third quartile census tract and the second
quartile census tract being referenced in the application. During our search for a site
location, we reviewed the suitability of this specific census tract. To obtain absolute clarity
we communicated with TDCHA on the subject. We have attached an email sent to Sharon
Gamble in September 2017 which specifically asked about whether this census tract would
qualify as being contiguous to a second quartile (Exhibit A). Details were provided with
maps to illustrate the census tract location. Ms. Gamble responded that “I looked at this
and the highway would be considered a barrier”. We have attached this email for your
reference.
We respectfully submit that this documentation further cements our position that an
application from this census tract should not be awarded points under the Opportunity
Index.
Section 2. The UNCR fails provide evidence that violent crime is decreasing in the
neighboring census tracts thus failing to comply with §10.101(3)(D) of the Uniform
Multifamily Rules.

Letter to Ms. Marni Holloway, Director of Multifamily Finance
May 1, 2018
Page 4

The UNCR states that “the development site is within 1,000 feet of two census tracts with
a crime rate only slightly above the department’s threshold. One census tract has a crime
rate of 20.07 crimes per 1,000 people and the other has a crime rate of 18.83 crimes per
1,000 people.” The UNCR fails provide evidence that violent crime is decreasing in the
neighboring census tracts thus failing to comply with §10.101(3)(D) of the Uniform
Multifamily Rules.
a) §10.101(a)(3)(D)(ii) provides acceptable options for mitigation of violent crime.
This includes, “evidence that crime rates are decreasing, based on violent crime
data from the city’s police department or county sheriff’s department, for the police
beat or patrol area within which the Development Site is located, based on the
population of the police beat or patrol area that would yield a crime rate below the
threshold indicated in this section…. The data must include incidents reported
during the entire 2016 and 2017 calendar year.” (emphasis added)
• The Applicant provided no documentation from the local police department to show
the crime rates were decreasing in the affected census tracts. In fact, upon further
investigation, we determined the current Neighborhood Scout reports show one of
the two census tract’s violent crime rate having increased by more than 72% and
the census tract including the development site now has a violent crime rate of 20.09
per 1,000 people, exceeding the department’s threshold (Exhibit B).
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•

The Applicant suggest that a new police headquarters will be located within half a
mile of the development, which they contend “will allow for quicker response
times, will promote a more visible enforcement of public safety, and will help
police officers build stronger relationships with the local communities that they
serve, which will ultimately lead to a reduction in crime in the area.” What the
Applicant failed to indicate in their UNCR report is the current police headquarters
has been located less than 500 feet from the proposed location for more than twenty
years; therefore, moving one block west will likely have little to no impact on the
surrounding crime rates.

b) Additionally, the UNCR should have included a remediation plan or security
measures to deter criminal activity, yet the Applicant didn’t include any plans such
as: engaging the local police, having a police substation on-site, provide security
guards and/or video camera surveillance etc. §10.101(a)(3)(D)(ii) states: “Evidence
of such remediation should go beyond what would be considered a typical scope of
work and should include a security plan, partnerships with external agencies, or
other efforts to be implemented that would deter criminal activity. Information on
whether such security features have been successful at any of the Applicant’s
existing properties should also be submitted, if applicable.”
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Section 3. The UNCR fails to provide evidence that the middle school can reasonably
be expected to receive a Met Standard rating by the time the development is placed
in service tracts thus failing to comply with §10.101(3)(D) of the Uniform Multifamily
Rules.
The Cavazos Middle School failed to achieve Met Standard and we believe to be on course
to fail again in 2018. The Accountability Summaries provided in the UNCR shows the
school has worsened each year across all four of the Performance Indices (Exhibit C). The
Applicant and the Campus Turnaround Plan fail to point to evidence that the school is
improving and will be able to achieve Met Standard prior to the development being placed
in service.
a) §10.101(a)(3)(C)(vii) requires, “discussion of performance indicators and what
progress has been made over the prior year, and progress relating to the goals and
objectives identified in the campus improvement plan or turnaround plan pursuant
to §39.107 of the Texas Education Code in effect. This is not just the submission of
the campus improvement plan, but an update to the plan or if such update is not
available, information from a school official that speaks to progress made under
the plan as further indicated under subparagraph (D)(iv) of this paragraph.”
(emphasis added)
• Neither the UNCR nor the Campus Improvement Plan identify improvements made
over the last year and the Accountability Summaries indicate the school is falling
further and further behind each year.
b) §10.101(a)(3)(D)(iv) requires the UNCR to include, “Evidence of mitigation for all
of the schools in the attendance zone that have not achieved Met Standard will
include documentation from a school official with oversight of the school in
question that indicates current progress towards meeting the goals and
performance objectives identified in the Campus Improvement Plan. For schools
that have not achieved Met Standard for two consecutive years, a letter from the
superintendent, member of the school board or a member of the transformation
team that has direct experience, knowledge and oversight of the specific school
must also be submitted.” (emphasis added)
• LISD did not provide a letter of support or indicate that such turnaround plans
would be sufficient for the school to achieve a MET standard rating.
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Section 4. The Applicant has failed to qualify for seven (7) points under the
Opportunity Index and therefore is not eligible for six (6) points under §11.9(e)(3)(E)
of the QAP (Pre-application points).
Section 11.9(e)(3)(E) of the QAP allows for six (6) points to be awarded for the submission
of a pre-application if “The Application final score (inclusive of only scoring items
reflected on the self score form) does not vary by more than four (4) points from what was
reflected in the pre-application self score”. Therefore, failure to qualify for the seven (7)
points under the Opportunity Index also results in the application losing their six (6) preapplication points.
Thank you for your review of this matter.
Very truly yours,

Paul Stell
Authorized Representative of SH Lubbock, LP
Attachments

cc:

Daniel Sailler III via email – dsailler@mrecapital.com
Sarah Andre, via email – sarah@structuretexas.com
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Exhibit A

Toby Williams
From:
Sent:
To:
Cc:
Subject:

Toby Williams
Wednesday, September 20, 2017 4:06 PM
Sharon Gamble; Marni Holloway
Henry Flores Sr.; Drew Gray; Paul D. Stell
RE: Opp Index - 3rd Quartile Contiguous Tracts

Understood, thank you for taking the time to review.
Toby Williams
806‐928‐8004
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Wednesday, September 20, 2017 3:46 PM
To: Toby Williams <twilliams@madhousedevelopment.net>; Marni Holloway <marni.holloway@tdhca.state.tx.us>
Cc: Henry Flores Sr. <henry@madhousedevelopment.net>; Drew Gray <Drew@thestellarfamily.com>; Paul D. Stell
<Paul@thestellarfamily.com>
Subject: RE: Opp Index ‐ 3rd Quartile Contiguous Tracts
Hi Toby:
I looked at this and the highway would be considered a barrier.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936‐7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there are important
limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs through for‐profit,
nonprofit, and local government partnerships to strengthen communities through affordable housing development, home
ownership opportunities, weatherization, and community‐based services for Texans in need. For more information, including
current funding opportunities and information on local providers, please visit www.tdhca.state.tx.us

From: Toby Williams [mailto:twilliams@madhousedevelopment.net]
Sent: Monday, September 18, 2017 4:36 PM
To: Sharon Gamble; Marni Holloway
Cc: Henry Flores Sr.; Drew Gray; Paul D. Stell
Subject: Opp Index - 3rd Quartile Contiguous Tracts

Good afternoon Sharon/Marni,
In our site searching we have run into a situation where we hope you can provide some guidance.
1

We have identified a 3rd quartile CT that is contiguous to a 2nd quartile CT (see first image in attachment). For a 3rd
quartile tract to be eligible per the QAP there cannot be any “physical barriers such as highways or rivers between… For
purposes of this scoring item, a highway is a limited access road with a speed limit of 50 miles per hour or more”. As
depicted in the second and third photo, the two census tracts are divided by a six lane highway, a continuous 4’ concrete
barrier and speed limits of 55mph for all but the most northern section. Beginning at the intersection of Erskine & N.
Ave Q (this is in Lubbock), the concrete wall terminates and the speed limit drops to 45mph for a little less than a ½
mile.
Would staff consider this a qualifying 3rd quartile tract?
Thanks!
Toby Williams
Development Manager
Madhouse Development Services, Inc.
8500 Shoal Creek
Bldg 4, Suite 208
Austin, TX 78757
P – (806) 928‐8004
F – (512) 900‐2860
twilliams@madhousedevelopment.net
Confidentiality Notice: This email and any attachments are for the sole use of the intended recipient(s) and contain
information that may be confidential and/or legally privileged. If you have received this email in error, please notify the
sender and delete the message. Any disclosure, copying, distribution, or use of this communication by someone other
than the intended recipient is prohibited.

2

Purple border
within the
yellow outline
contains the
continguous
border to a 2nd
quartile census

2nd quartile
3rd quartile

End of Divided
Hwy.

6 lanes of traffic
(3 in ea.
direction) are
divided by a 4ft.
tall continuous
permanent
concrete barrier

Begin of Divided
Hwy.
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Exhibit B

Subject Census Tract with
Violent Crime Rate greater
than 18 per 1,000
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LUBBOCK, TX (CITY CENTER) REAL ESTATE
AVERAGE HOME VALUES
MEDIAN HOME VALUE:

MEDIAN REAL ESTATE TAXES:

$69,459

$768 (1.1% effective rate)

> $1,062,000

0.0%

$797,001 - $1,062,000

0.0%

$531,001 - $797,000

0.0%

$425,001 - $531,000

0.0%

Value Relative to State

NEIGHBORHOOD HOME PRICES

2.1%

$319,001 - $425,000

$212,001 - $319,000

0.0%

$106,001 - $212,000

11.3%
Value Relative to Nation

55.9%

$53,001 - $106,000

30.7%

$0 - $53,000
0.0%

100.0%

% OF HOMES

NeighborhoodScout.com

YEARS OF AVERAGE RENT NEEDED TO BUY AVERAGE HOME IN THIS NEIGHBORHOOD
7 YEARS AND 5 MONTHS

AVERAGE MARKET RENT

AVERA
VERAGE
GE MARKET RENT
RENT::
$561 / per month

GR
GROSS
OSS RENT
RENTAL
AL YIELD:
UNREPOR
NREPORTED
TED

MEDIAN MONTHLY RENT BY NUMBER OF BEDROOMS
$700

$636

$636

$600

$546

$400

Rent Relative to State

$500

No Data

$300

$200

$100

$0

3 Beds or More

2 Beds or More

1 Bed

Studio

NeighborhoodScout.com

Rent Relative to Nation
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SETTING
COASTAL

LAKEFRONT

FARMS

NEIGHBORHOOD LOOK AND FEEL
SUBURBAN
DENSLEY URBAN

URBAN

1,198

RURAL

REMOTE

PEOPLE/SQ
PEOPLE/SQ.. MILE

HOUSING MARKET DETAILS

AGE OF HOMES

TYPES OF HOMES
55.2%

Single-Family

3.1%

2000 or Newer

1970 - 1999

43.0%

Townhomes

1940 - 1969

42.8%

Small Apt. Buildings

7.3%

35.0%

Apt. Complexes

11.2%

1939 or Older

0.8%

0.0%

100.0%

% OF HOMES

Mobile Homes

1.6%

NeighborhoodScout.com

Other

0.0%

0.0%

100.0%

% OF HOMES

HOME SIZE

SPECIAL PURPOSE HOUSING
29.5%

No Bedroom

2 Bedrooms

18.7%

33.2%

3 Bedrooms

4 Bedrooms

5 or more bedrooms

34.0%

Incarcerated

8.8%

1 Bedroom

NeighborhoodScout.com

College Dorms

0.0%

Military Housing

0.0%

Public Housing

0.0%
0.0%

9.8%

100.0%

% OF HOMES

NeighborhoodScout.com

0.0%
0.0%

100.0%

% OF HOMES

NeighborhoodScout.com
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HOMEOWNERSHIP

HOMEOWNERSHIP RATE
Owners

54.3%

Renters

Seasonally Vacant

45.7%

0.0%

Vacant Year-Round

18.3%
0.0%

100.0%

% OF HOMES

NeighborhoodScout.com
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LUBBOCK, TX (CITY CENTER) DEMOGRAPHICS
LIFESTYLE
Young Single Professionals

37.2%

Poor

Retirement Dream Areas

27.5%

Poor

First Time Homebuy
Homebuyers
ers

19.3%

Poor

College Student F
Friendly
riendly

17.6%

Poor

Luxury Communities

14.4%

Poor

Family F
Friendly
riendly

9.
9.7%
7%

Poor

Vacation Home LLocations
ocations

0.
0.0%
0%

Poor

SPECIAL CHARACTER
Quiet

63.1%

Fair

Walkable

45.0%

Poor

Hip T
Trendy
rendy

33.2%

Poor

Urban Sophisticates

9.
9.5%
5%

Poor

Nautical

0.
0.0%
0%
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Lubbock, TX (City Center)
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AGE / MARITAL STATUS

AGE

MARITAL STATUS
Under 5 Y
Years:
ears:
5.5%

65 Y
Years
ears And Ov
Over:
er:
11.8%

Widowed:
6.8%

5 To 17:
11.5%

Div
ivorced:
orced:
14.2%
Single:
39.0%

18 T
To
o 29:
20.6%

45 T
To
o 64:
31.9%

Married:
32.5%

30 T
To
o 44:
18.8%
NeighborhoodScout.com

NeighborhoodScout.com

GENDER RATIO
46.2%

MALE

53.8%
FEMALE

MILITARY & COLLEGE STATUS

Active Military

0.0%

Attending College

5.1%

0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

HOUSEHOLD TYPES

ONE PERSON HOUSEHOLDS
24.9%

This Neighborhood

This Neighborhood

27.7%

Nation

100.0%

% OF RESIDENTS

0.4%

8.0%

19.2%
0.0%

100.0%

% OF RESIDENTS

0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

MARRIED COUPLE WITH CHILD

Nation

0.0%

Nation

0.0%

This Neighborhood

SAME SEX PARTNERS

NeighborhoodScout.com

SINGLE PARENT WITH CHILD
This Neighborhood

9.1%

Nation

9.3%
0.0%

NeighborhoodScout.com
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EMPLOYMENT INDUSTRIES
Healthcare

16.7%

Accommodation

15.9%

Retail

10.1%

Education

9.6%

Construction

9.3%

Transportation

7.1%

Public Service

6.9%

Manufacturing

6.0%

Administration

3.8%

Finance

2.2%

Wholesale

2.0%

Mining

2.0%

Professional, scientific, and technical services

1.9%

Real estate

1.7%

Agriculture

1.7%

Other

1.6%

Information Technology

1.6%

Arts

0.0%

Management

0.0%

Utilities

0.0%

0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

COMMUTE TO WORK

AVERAGE ONE-WAY COMMUTE TIME
Less than 15 minutes

59.0%

15-30 minutes

27.1%

30-45 minutes

45-60 minutes

Over 60 minutes

9.2%

3.0%

1.7%

0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com
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MEANS OF TRANSPORT

VEHICLES PER HOUSEHOLD

Work at Home:
0.8%

0 Vehicles:
2.3%

Walk:
4.2%
Subwa
ubwayy / T
Trrain:
0.0%

3 or More V
Vehicles:
ehicles:
47.2%

Ferry:
0.0%
Bik
ike:
e:
0.0%

1 or 2 V
Vehicl…
ehicl…
61.0%

Driv
rives
es Alone:
68.3%

Bus:
0.8%
Carpool:
26.6%

NeighborhoodScout.com

NeighborhoodScout.com

MIGRATION & MOBILITY
Moved Last Year

23.6%

Born out of State

20.3%

Foreign Born

6.7%

0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

RACE & ETHNIC DIVERSITY

DIVERSITY INDEX

White

17.4%

Black Or African American

52

4.8%

American Indian And Alaska
Native

(100 is the most diverse)

0.0%

Asian

More diverse than 52% of U.S.
neighborhoods.

1.6%

Native Hawaiian And Other
Pacific Islanders

0.0%

Other Race / Two or More
Races

0.3%

Hispanic Or Latino (Of Any
Race)

75.9%
0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

OCCUPATIONS
Executives, managers, & professionals

15.1%

Sales and service workers

34.3%

Office support workers

25.5%

Factory workers & laborers

Farmers, foresters, & fishers

24.5%

0.6%
0.0%

100.0%

% OF EMPLOYED RESIDENTS 16 OR OLDER

NeighborhoodScout.com

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.

8

Lubbock, TX (City Center)
Report date: Monday, April 30, 2018

ANCESTERIES & LANGUAGES SPOKEN

ANCESTRY (TOP 20)

LANGUAGES SPOKEN (TOP 20)
72.6%

Mexican

12.3%

German

U.S. or American

53.3%

Spanish

46.7%

English

2.4%

Italian

2.0%

Italian

2.0%

Polish

1.3%

Spanish

2.0%

Vietnamese

0.0%

French

1.9%

Urdu

0.0%

Welsh

1.3%

Tagalog

0.0%

Polish

1.3%

Russian

0.0%

Irish

0.9%

Portuguese

0.0%

South American

0.6%

Persian

0.0%

Dutch

0.5%

Native American

0.0%

European

0.3%

Mon-Khmer

0.0%

English

0.3%

Korean

0.0%

Puerto Rican

0.0%

Japanese

0.0%

Dominican

0.0%

Langs. of India

0.0%

Central American

0.0%

Greek

0.0%

Yugoslavian

0.0%

German/Yiddish

0.0%

West Indian

0.0%

French

0.0%

Ukrainian

0.0%

Chinese

0.0%

Swedish

Arabic

0.0%
0.0%

100.0%

% OF RESIDENTS

0.0%
0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

NeighborhoodScout.com

UNEMPLOYMENT RATE

This Neighborhood

Nation

4.8%

4.1%

0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

AVERAGE INCOME

PER CAPITA INCOME
This Neighborhood

Nation

$19,727

$29,829
NeighborhoodScout.com

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.

9

Lubbock, TX (City Center)
Report date: Monday, April 30, 2018

MEDIAN HOUSEHOLD INCOME
This Neighborhood

$39,531

Nation

$55,322
NeighborhoodScout.com

EDUCATION

PERCENT WITH COLLEGE DEGREE
This Neighborhood

8.9%

Nation

31.2%

0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

PERCENT WITH ADVANCE DEGREE
This Neighborhood

3.5%

Nation

11.9%

0.0%

100.0%

% OF RESIDENTS

NeighborhoodScout.com

Household income

INCOME AND EDUCATION

Education level

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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Subject Census
Tract Violent Crime
Rate of 20.09 per
1,000

LUBBOCK, TX (CITY CENTER) CRIME

Lubbock, TX (City Center)
Report date: Monday, April 30, 2018

NEIGHBORHOOD CRIME DATA
NEIGHBORHOOD ANNUAL CRIMES

TOTAL CRIME INDEX
3
(100 is safest)

Number of Crimes
Crime Rate
(per 1,000 residents)

VIOLENT

PROPERTY

TOTAL

43

170

213

20.09

79.44

99.53

Safer than 3% of U.S.
neighborhoods.

NEIGHBORHOOD VIOLENT CRIME

VIOLENT CRIME INDEX

VIOLENT CRIME INDEX BY TYPE

3
(100 is safest)

MURDER

RAPE

ROBBERY

ASSAULT

INDEX

INDEX

INDEX

INDEX

28

4

5

2

100 is safest

100 is safest

100 is safest

100 is safest

Safer than 3% of U.S.
neighborhoods.

VIOLENT CRIME COMPARISON (PER 1,000 RESIDENTS)
20.09
20

15

10.88
10

4.34

5

0

City Center

Lubbock

Texas

National Median:
4

NeighborhoodScout.com

MY CHANCES OF BECOMING A VICTIM OF A VIOLENT CRIME
1 IN 50
in City Center

1 IN 92
in Lubbock

1 IN 230
in Texas

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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LUBBOCK VIOLENT CRIMES
POPULATION: 252,506
MURDER

RAPE

ROBBERY

ASSA
SSAUL
ULT
T

6

181

472

2,088

0.02

0.72

1.87

8.27

Report Total
Rate per 1,000

UNITED STATES VIOLENT CRIMES
POPULATION: 323,127,513
Report Total
Rate per 1,000

MURDER

RAPE

ROBBERY

ASSA
SSAUL
ULT
T

17,250

130,603

332,198

803,007

0.05

0.40

1.03

2.49

NEIGHBORHOOD PROPERTY CRIME

PROPERTY CRIME
INDEX

PROPERTY CRIME INDEX BY TYPE

3
(100 is safest)

BURGLARY
INDEX

THEFT
INDEX

MOTOR VEHICLE
THEFT

4

4

33

100 is safest

100 is safest

100 is safest

Safer than 3% of U.S.
neighborhoods.

PROPERTY CRIME COMPARISON (PER 1,000 RESIDENTS)

100

79.44
75

51.96
50

27.6
25

0

City Center

Lubbock

Texas

National Median:
25

NeighborhoodScout.com

MY CHANCES OF BECOMING A VICTIM OF A PROPERTY CRIME
1 IN 13
in City Center

1 IN 19
in Lubbock

1 IN 36
in Texas

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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LUBBOCK PROPERTY CRIMES
POPULATION: 252,506
BUR
URGLARY
GLARY

THEFT

MOTOR VEHICLE THEFT

Report Total

2,691

9,371

1,057

Rate per 1,000

10.66

37.11

4.19

UNITED STATES PROPERTY CRIMES
POPULATION: 323,127,513
Report Total
Rate per 1,000

BUR
URGLARY
GLARY

THEFT

MOTOR VEHICLE THEFT

1,515,096

5,638,455

765,484

4.69

17.45

2.37

CRIME PER SQUARE MILE

200

150

119

128

100

50

30

0

City Center

Lubbock

Texas

National Median:
31.9

NeighborhoodScout.com

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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LUBBOCK, TX (CITY CENTER) SCHOOLS
SCHOOL RATING INFORMATION

NEIGHBORHOOD SCHOOL QUALITY
RATING

SCHOOL QUALITY
20
(100 is best)

Rates the quality of all K-12 public schools that serve this neighborhood.

Better than 20% of U.S. schools.

SCHOOLS THAT SERVE THIS NEIGHBORHOOD *
SCHOOL DETAILS
Alderson Elementary School
219 Walnut Ave

GRADES

QUALITY RATING COMPARED TO TX

QUALITY RATING COMPARED TO NATION

PK-05

1

1

06-08

1

1

06-08

1

1

PK-05

1

1

09-12

2

1

PK-05

2

2

PK-12

UNREPORTED

UNREPORTED

09-12

6

4

PK-05

1

2

Lubbock, TX, 79403
Cavazos Middle School
210 N University
Lubbock, TX, 79415
Dunbar College Prepar
Preparatory
atory Academ
Academyy School
2010 E 26 Th St
Lubbock, TX, 79404
Ervin Elementary School
1802 E 28 Th St
Lubbock, TX, 79404
Estacado H S School
1504 E Itasca St
Lubbock, TX, 79403
Guadalupe Elementary School
101 N Ave P
Lubbock, TX, 79401
Homebound School
1628 19 Th St
Lubbock, TX, 79401
Lubbock H S School
2004 19 Th St
Lubbock, TX, 79401
Wright Elementary School
1302 Adrian St
Lubbock, TX, 79403

* Depending on where you live in the neighborhood, your children may attend certain schools from the above list and not
others. In some cases, districts allow students to attend schools anywhere in the district. Always check with your local
school department to determine which schools your children may attend based on your specific address and your child's
grade-level.

NEIGHBORHOOD EDUCATIONAL ENVIRONMENT
Adults In Neighborhood With College Degree Or Higher

8.9%

Children In The Neighborhood Living In Poverty

8.8%

THIS NEIGHBORHOOD IS SERVED BY 1 DISTRICT:
LUBBOCK ISD

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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29,265
Students Enrolled in This District

51

Schools in District

14

Students Per Classroom

DISTRICT QUALITY COMPARED TO
TEXAS

DISTRICT QUALITY COMPARED TO U.S.

4

3

(10 is best)

(10 is best)

Better than 35.7% of TX school districts.

Better than 28.1% of US school districts.

Public School Test Scores (No Child Left Behind)
50

43%
40

35%

43%

42%

37%
32%

30

20

10

0

Proficiency in Reading and Math

Proficiency in Reading
District

Proficiency in Math

State
NeighborhoodScout.com

School District Enrollment By Group
ETHNIC/RACIAL GROUPS

THIS DISTRICT

THIS STATE

White (non-hispanic)

24.8%

29.7%

Black

14.0%

12.9%

Hispanic

59.1%

53.1%

Asian Or Pacific Islander

1.8%

4.0%

American Indian Or Native Of Alaska

0.3%

0.4%

ECONOMIC GROUPS

THIS DISTRICT

THIS STATE

ECONOMICALLY DISADVANTAGED

65.7%

58.2%

FREE LUNCH ELIGIBLE

61.5%

51.8%

4.1%

6.4%

REDUCED LUNCH ELIGIBLE

Educational Expenditures
FOR THIS DISTRICT

PER STUDENT

TOTAL

% OF TOTAL

$5,076

$148,610,052

48.0%

Student

$494

$14,462,838

4.7%

Staff

$513

$15,019,101

4.9%

General Administration

$71

$2,078,667

0.7%

School Administration

$497

$14,550,669

4.7%

Operation

$859

$25,148,943

8.1%

Transportation

$149

$4,362,273

1.4%

Other

$267

$7,816,959

2.5%

Instructional Expenditures
Support Expenditures

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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FOR THIS DISTRICT

PER STUDENT

TOTAL

% OF TOTAL

Total Support

$2,851

$83,468,727

27.0%

Non-instructional Expenditures

$2,645

$77,437,665

25.0%

$10,572

$309,516,444

100.0%

Total Expenditures

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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LUBBOCK, TX (CITY CENTER) TRENDS AND FORECAST
SCOUT VISION® SUMMARY

OPPORTUNITY

INVESTMENT SECURITY
Moder
oderate
ate

1

2

Low

3

4

1

5

2

3

4

5

Appreciation Potential (3 years)

Past Appreciation and existing fundamentals

RATINGS: 1=Very Low 2=Low 3=Moderate 4=High 5=Rising Star

RATINGS: 1=Very Low 2=Low 3=Moderate 4=High 5=Blue Chip

Median Home Value (existing homes)

SCOUT VISION Neighborhood Home Value Trend and Forecast
Forecast

$125,000
$100,000
$75,000
$50,000
$25,000
Q1 2000

2000

Q1 2002

Q1 2004

Q1 2006

Q1 2008

2005

Q1 2010

Q1 2012

2010

Neighborhood T
Trend
rend and F
Forecast
orecast

Q1 2014

Q1 2016

Q1 2018

Q1 2020

2015

2020

Regional T
Trend:Lubbock,
rend:Lubbock, TX Metro Area
NeighborhoodScout.com

SCOUT VISION® HOME VALUE TRENDS AND FORECAST
TIME PERIOD
3 Year Forecast:
2018 Q1 - 2021 Q1

Latest Quarter:
2017 Q3 - 2017 Q4

Last 12 Months:
2016 Q4 - 2017 Q4

Last 2 Years:
2015 Q4 - 2017 Q4

Last 5 Years:
2012 Q4 - 2017 Q4

Last 10 Years:
2007 Q4 - 2017 Q4

Since 2000:
2000 Q1 - 2017 Q4

TOTAL APPRECIATION

AVG. ANNUAL RATE

COMPARED TO

COMPARED TO

METRO*

AMERICA*

19.12% 

6.01% 

7

8

1.12% 

4.57% 

3

6

2.12% 

2.12% 

1

2

3.99% 

1.97% 

1

2

6.81% 

1.33% 

1

2

2.96% 

0.29% 

1

5

43.38% 

2.11% 

1

4

* 10 is highest

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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KEY PRICE DRIVERS AT THIS LOCATION

Pros

Cons

Factors likely to drive home values upward over the next
few years or indicators of upward trends already underway.

Impediments to home value appreciation over the next few
years or indicators of negative trends already underway.

 Regional Housing Market Outlook

 Crime
 Vacancies
 School Performance
 Real Estate Values Nearby

SCOUT VISION® PROXIMITY INDEX

PRICE ADVANTAGE OVER
SURROUNDING NEIGHBORHOODS

$47
Neighborhood price per sqft

$41

Disadvantage
1

2

3

Average Nearby Home Price per sqft

4

5

Price advantage score
RATINGS: 1=Strong Disadvantage 2=Disadvantage 3=Similar Price
4=Advantage 5=Strong Advantage

ACCESS TO HIGH PAYING JOBS

JOBS WITHIN AN HOUR
WITHIN

Very Good

HIGH-PAYING* JOBS

5 minutes

11012

10 minutes

37959

15 minutes

45931

Jobs score

20 minutes

46897

30 minutes

47533

RATINGS: 1=Limited 2=Below Average 3=Average 4=Very Good

45 minutes

57964

1

2

3

4

5

60 minutes

5=Excellent

59677
*Annual salary of $75,000 or more

SCOUT VISION® REAL ESTATE TRENDS AND FORECAST

AVG. ANNUAL HOMEOWNERSHIP TREND Over last 5 years
This Neighborhood

0.2%

The Nation

-0.2%
0

NeighborhoodScout.com

AVG. ANNUAL RENT PRICE TREND Over last 5 years
This Neighborhood

-2.8%

The Nation

2.3%
0

NeighborhoodScout.com
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AVG. ANNUAL VACANCY TRENDS Over last 5 years
This Neighborhood

3.7%

The Nation

-0.3%
0

NeighborhoodScout.com

SCOUT VISION® CRIME TRENDS AND FORECAST
3.5x

Total Crime
Total Property Crime
Total Violent Crime

3x
2.5x
2x
1.5x
National Median
0.5x
0x

2013

2018

2023

NeighborhoodScout.com

SCOUT VISION® EDUCATION TRENDS AND FORECAST

AVG. ANNUAL CHANGE IN COLLEGE GRADUATES Over last 5 years
This Neighborhood

0.0%

The Nation

0.4%
0

NeighborhoodScout.com

AVG. ANNUAL CHANGE IN K-12 SCHOOL PERFORMANCE Over last 5 years
This Neighborhood

-3.9%

The Nation

0.0%
0

NeighborhoodScout.com

SCOUT VISION® ECONOMIC TRENDS AND FORECAST

AVG ANNUAL CHANGE IN PER CAPITA INCOME Over last 5 years
This Neighborhood

5.8%

The Nation

1.5%
0

NeighborhoodScout.com

AVG ANNUAL CHANGE IN HOUSEHOLD INCOME Over last 5 years
This Neighborhood

-2.8%

The Nation

1.1%
0

NeighborhoodScout.com
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AVG ANNUAL CHANGE IN UNEMPLOYMENT RATE Over last 5 years
This Neighborhood

-0.7%

The Nation

-0.8%
0

NeighborhoodScout.com

SCOUT VISION® DEMOGRAPHIC TRENDS
DISTANCE FROM LOCATION

POPULATION 5 YEARS AGO

CURRENT POPULATION

701

677

-3.45% 

3,970

4,613

16.19% 

Half Mile
1 Mile

PERCENT CHANGE

3 Miles

59,118

64,845

9.69% 

5 Miles

121,054

129,311

6.82% 

10 Miles

244,319

262,715

7.53% 

15 Miles

277,396

297,121

7.11% 

25 Miles

292,563

312,015

6.65% 

50 Miles

389,370

405,848

4.23% 

SCOUT VISION® REGIONAL HOUSING MARKET ANALYSIS

LUBBOCK, TX METRO AREA
REGIONAL INVESTMENT POTENTIAL
Moder
oderate
ate
1

2

3

4

5

Regional Appreciation Potential (3yr)
RATINGS: 1=Very Low 2=Low 3=Moderate 4=High 5=Very High

HOUSING AFFORDABILITY TRENDS: LUBBOCK, TX METRO AREA
Years of average household income needed to buy average home
4

Metro
National

3.5

Years

3

2.5

2

1.5

2000

2002

2004

2006

2008

2010

2012

2014

2016

NeighborhoodScout.com

2.02
Region's Historical Low

2.70

Region's Historical High

2.70

Current

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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REGIONAL 1 AND 2 YEAR GROWTH TRENDS
REGIONAL TREND
Population Growth

Job Growth

Income Trend (Wages)

Unemployment Trend

Stock Performance of Region's Industries

Housing Added

Vacancy Trend

LAST 2 YEARS

COMPARED TO NATION*

LAST 1 YEAR

COMPARED TO NATION*

2.66% 

9

1.34% 

9

3.75% 

7

0.97% 

4

10.08% 

7

5.41% 

7

-0.50% 

4

-0.51% 

5

19.16% 

4

11.47% 

4

2.96% 

10

1.35% 

9

2.47% 

1

1.29% 

1

* 10 is highest

Disclaimer
Forecasts of potential occurrences or non-occurrences of future conditions and events are inherently uncertain. Actual
results may differ materially from what is predicted in any information provided by location inc. Nothing contained in or
generated by a Location Inc. Product or services is, or should be relied upon as, a promise or representation as to the future
performance or prediction of real estate values. No representation is made as to the accuracy of any forecast, estimate, or
projection. Location Inc. Makes no express or implied warranty and all information and content is provided "As is" without
any warranties of any kind. Location inc. Expressly disclaims any warranty of accuracy or predictability, and any warranty of
merchantability and fitness for a particular purpose. Location Inc. Further disclaims any liability for damages, loss, or injury
arising out of the use this site and the data. All risks associated with using the site and the data are borne by the user at
user's sole cost and expense. By using the site you agree to our Terms of Use.
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ABOUT LUBBOCK, TX (CITY CENTER)
Real Estate Prices and Overview
Median real estate price in the City Center of Lubbock is $69,459, which is less expensive than 90.0% of Texas
neighborhoods and 90.0% of all U.S. neighborhoods.
The average rental price in Lubbock City Center is currently $561, based on NeighborhoodScout's exclusive analysis. Rents
here are currently lower in price than 99.5% of Texas neighborhoods.
Lubbock City Center is a suburban neighborhood (based on population density) located in Lubbock, Texas.
Real estate in the City Center of Lubbock, TX is primarily made up of small (studio to two bedroom) to medium sized (three
or four bedroom) single-family homes and apartment complexes/high-rise apartments. Most of the residential real estate is
occupied by a mixture of owners and renters. Many of the residences in the City Center neighborhood are established but
not old, having been built between 1970 and 1999. A number of residences were also built between 1940 and 1969.
Vacant apartments or homes are a major fact of life in Lubbock City Center. The current real estate vacancy rate here is
18.3%. This is higher than the rate of vacancies in 82.8% of all U.S. neighborhoods. In addition, most vacant housing here
is vacant year round. This can sometimes be the case in neighborhoods dominated by new construction that is not yet
occupied. But often neighborhoods with vacancy rates this high are places that can be plagued by a protracted vacancy
problem. If you live here, you may find that a number of buildings in your neighborhood are actually empty.

Notable & Unique Neighborhood Characteristics
Many things matter about a neighborhood, but the first thing most people notice is the way a neighborhood looks and its
particular character. For example, one might notice whether the buildings all date from a certain time period or whether
shop signs are in multiple languages. This particular neighborhood in Lubbock, the City Center neighborhood, has some
outstanding things about the way it looks and its way of life that are worth highlighting.

Notable & Unique: People
An interesting characteristic about the Lubbock City Center neighborhood is that there are more incarcerated people living
here than 99.3% of neighborhoods in the U.S. The United States has the highest rate of incarceration in the world, currently
with 1 out of every 100 adults in the country are incarcerated as a punishment for crimes committed. The extremely high
incarceration rate of this neighborhood could mean that a prison, juvenile detention facility or other correctional facility
occupies a large proportion of the neighborhood, or contains a large portion of the neighborhood's population.

Notable & Unique: Modes of Transportation
In the Lubbock City Center neighborhood, carpooling is still a popular way to get to and from work. NeighborhoodScout's
analysis reveals that 26.6% of commuters carpool here, which is more than in 99.0% of all U.S. neighborhoods.

Notable & Unique: Diversity
Did you know that the Lubbock City Center neighborhood has more Mexican ancestry people living in it than nearly any
neighborhood in America? It's true! In fact, 72.6% of this neighborhood's residents have Mexican ancestry.

Notable & Unique: Length of Commute
Regardless of the means by which residents commute, this neighborhood has a length of commute that is notable. Residents
of the Lubbock City Center neighborhood have the pleasure of having one of the shortest commutes to work of any
neighborhood in America. 59.0% of the residents have a commute time from home to work (one way) of less than fifteen
minutes. This is a higher proportion of residents enjoying a short trip to work than NeighborhoodScout found in 95.1% of
U.S. neighborhoods. Less time commuting means more time for other things in life.

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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The Neighbors
The Neighbors: Income
There are two complementary measures for understanding the income of a neighborhood's residents: the average and
the extremes. While a neighborhood may be relatively wealthy overall, it is equally important to understand the rate of
people - particularly children - who are living at or below the federal poverty line, which is extremely low income. Some
neighborhoods with a lower average income may actually have a lower childhood poverty rate than another with a higher
average income, and this helps us understand the conditions and character of a neighborhood.
The neighbors in the City Center neighborhood in Lubbock are lower-middle income, making it a below average income
neighborhood. NeighborhoodScout's research shows that this neighborhood has an income lower than 74.6% of U.S.
neighborhoods. In addition, 8.8% of the children seventeen and under living in this neighborhood are living below the
federal poverty line, which is a lower rate of childhood poverty than is found in 66.2% of America's neighborhoods.

The Neighbors: Occupations
A neighborhood is far different if it is dominated by enlisted military personnel rather than people who earn their living by
farming. It is also different if most of the neighbors are clerical support or managers. What is wonderful is the sheer diversity
of neighborhoods, allowing you to find the type that fits your lifestyle and aspirations.
In the Lubbock City Center neighborhood, 34.3% of the working population is employed in sales and service jobs, from
major sales accounts, to working in fast food restaurants. The second most important occupational group in this
neighborhood is clerical, assistant, and tech support occupations, with 25.5% of the residents employed. Other residents
here are employed in manufacturing and laborer occupations (24.5%), and 15.1% in executive, management, and
professional occupations.

The Neighbors: Ethnicity / Ancestry
Boston's Beacon Hill blue-blood streets, Brooklyn's Orthodox Jewish enclaves, Los Angeles' Persian neighborhoods. Each
has its own culture derived primarily from the ancestries and culture of the residents who call these neighborhoods
home. Likewise, each neighborhood in America has its own culture – some more unique than others – based on lifestyle,
occupations, the types of households – and importantly – on the ethnicities and ancestries of the people who live in the
neighborhood. Understanding where people came from, who their grandparents or great-grandparents were, can help you
understand how a neighborhood is today.
In the City Center neighborhood in Lubbock, TX, residents most commonly identify their ethnicity or ancestry as Mexican
(72.6%). There are also a number of people of German ancestry (12.3%), and residents who report Italian roots (2.0%), and
some of the residents are also of Spanish ancestry (2.0%), along with some French ancestry residents (1.9%), among others.

The Neighbors: Languages
The languages spoken by people in this neighborhood are diverse. These are tabulated as the languages people
preferentially speak when they are at home with their families. The most common language spoken in the Lubbock City
Center neighborhood is Spanish, spoken by 53.3% of households. Other important languages spoken here include English
and Italian.

Getting to Work
How you get to work – car, bus, train or other means – and how much of your day it takes to do so is a large quality of life
and financial issue. Especially with gasoline prices rising and expected to continue doing so, the length and means of one's
commute can be a financial burden. Some neighborhoods are physically located so that many residents have to drive in their
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own car, others are set up so many walk to work, or can take a train, bus, or bike. The greatest number of commuters in
Lubbock City Center neighborhood spend under 15 minutes commuting one-way to work (59.0% of working residents), one
of the shortest commutes across America.
Here most residents (68.3%) drive alone in a private automobile to get to work. In addition, quite a number also carpool with
coworkers, friends, or neighbors to get to work (26.6%) . In a neighborhood like this, as in most of the nation, many residents
find owning a car useful for getting to work.
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LUBBOCK, TX (CLOVIS RD / 2ND ST) REAL ESTATE
AVERAGE HOME VALUES
MEDIAN HOME VALUE:

MEDIAN REAL ESTATE TAXES:
$580 (1.0% effective rate)

$59,181

> $1,138,000

0.0%

$853,001 - $1,138,000

0.0%

$569,001 - $853,000

0.0%

$455,001 - $569,000

0.0%

$342,001 - $455,000

0.0%

Value Relative to State

NEIGHBORHOOD HOME PRICES

3.0%

$227,001 - $342,000

$114,001 - $227,000

7.2%
Value Relative to Nation

35.3%

$57,001 - $114,000

54.6%

$0 - $57,000
0.0%

100.0%

% OF HOMES
NeighborhoodScout.com

YEARS OF AVERAGE RENT NEEDED TO BUY AVERAGE HOME IN THIS NEIGHBORHOOD
5 YEARS AND 10 MONTHS

AVERAGE MARKET RENT

AVERA
VERAGE
GE MARKET RENT
RENT::
$707 / per month

GR
GROSS
OSS RENT
RENTAL
AL YIELD:
17.46

MEDIAN MONTHLY RENT BY NUMBER OF BEDROOMS
$1,000

$861

$826

$601

$600

No Data
$400

Rent Relative to State

$800

$200

$0
3 Beds or More

2 Beds or More

1 Bed

Studio
NeighborhoodScout.com

Rent Relative to Nation
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Lubbock, TX (Clovis Rd / 2nd St)
Report date: Monday, April 30, 2018

SETTING
COASTAL

LAKEFRONT

FARMS

NEIGHBORHOOD LOOK AND FEEL
SUBURBAN
DENSLEY URBAN

URBAN

3,648

RURAL

REMOTE

PEOPLE/SQ
PEOPLE/SQ.. MILE

HOUSING MARKET DETAILS

AGE OF HOMES

TYPES OF HOMES

5.7%

2000 or Newer

Townhomes

39.9%

1970 - 1999

0.0%

18.8%

Small Apt. Buildings

53.8%

1940 - 1969

1939 or Older

60.0%

Single-Family

15.6%

Apt. Complexes

0.6%
0.0%

100.0%

% OF HOMES

5.5%

Mobile Homes

NeighborhoodScout.com

0.0%

Other

0.0%

100.0%

% OF HOMES
NeighborhoodScout.com

HOME SIZE

SPECIAL PURPOSE HOUSING

3.0%

No Bedroom

25.0%

1 Bedroom

40.0%

2 Bedrooms

24.8%

3 Bedrooms

0.0%

College Dorms

0.0%

Military Housing

0.0%

Public Housing

0.0%
0.0%

7.3%

4 Bedrooms

Incarcerated

100.0%

% OF HOMES
NeighborhoodScout.com

5 or more bedrooms

0.0%
0.0%

100.0%

% OF HOMES
NeighborhoodScout.com
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HOMEOWNERSHIP

HOMEOWNERSHIP RATE
Owners

41.1%

Renters

Seasonally Vacant

58.9%

0.0%

Vacant Year-Round

13.7%
0.0%

100.0%

% OF HOMES
NeighborhoodScout.com
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LUBBOCK, TX (CLOVIS RD / 2ND ST) DEMOGRAPHICS
LIFESTYLE
Young Single Professionals

34.2%

Poor

First Time Homebuy
Homebuyers
ers

25.7%

Poor

College Student F
Friendly
riendly

20.7%

Poor

Family F
Friendly
riendly

6.
6.2%
2%

Poor

Retirement Dream Areas

5.
5.7%
7%

Poor

Luxury Communities

3.
3.0%
0%

Poor

Vacation Home LLocations
ocations

0.
0.0%
0%

Poor

SPECIAL CHARACTER
Walkable

51.9%

Poor

Hip T
Trendy
rendy

29.9%

Poor

Quiet

19.5%

Poor

Urban Sophisticates

0.
0.4%
4%

Poor

Nautical

0.
0.0%
0%
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AGE / MARITAL STATUS

AGE

MARITAL STATUS

65 Y
Years
ears And Ov
Over:
er:
8.7%

Widowed:
6.5%

Under 5 Y
Years:
ears:
11.8%
Div
ivorced:
orced:
12.0%

5 To 17:
14.9%

45 T
To
o 64:
22.3%

Single:
39.0%

18 T
To
o 29:
21.1%

30 T
To
o 44:
21.2%

Married:
23.2%

NeighborhoodScout.com

NeighborhoodScout.com

GENDER RATIO
51.6%

MALE

48.4%
FEMALE

MILITARY & COLLEGE STATUS
Active Military

0.0%

Attending College

5.1%

0.0%

100.0%

% OF RESIDENTS
NeighborhoodScout.com

HOUSEHOLD TYPES

ONE PERSON HOUSEHOLDS
31.4%

This Neighborhood

1.8%

This Neighborhood

27.7%

Nation

SAME SEX PARTNERS

0.4%

Nation

0.0%

100.0%

0.0%

100.0%

% OF RESIDENTS

% OF RESIDENTS
NeighborhoodScout.com

MARRIED COUPLE WITH CHILD
3.8%

This Neighborhood

SINGLE PARENT WITH CHILD
27.0%

This Neighborhood

19.2%

Nation

NeighborhoodScout.com

9.3%

Nation

0.0%

100.0%

0.0%

% OF RESIDENTS

100.0%

% OF RESIDENTS
NeighborhoodScout.com
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EMPLOYMENT INDUSTRIES
Construction

26.9%

Healthcare

15.4%

Retail

11.3%

Accommodation

10.5%

Manufacturing

7.4%

Other

6.6%

Administration

6.3%

Education

4.9%

Information Technology

4.3%

Wholesale

2.1%

Arts

1.1%

Transportation

1.0%

Real estate

0.7%

Professional, scientific, and technical services

0.6%

Finance

0.6%

Mining

0.2%

Public Service

0.0%

Management

0.0%

Utilities

0.0%

Agriculture

0.0%
0.0%

100.0%

% OF RESIDENTS
NeighborhoodScout.com

COMMUTE TO WORK

AVERAGE ONE-WAY COMMUTE TIME
Less than 15 minutes

58.6%

15-30 minutes

33.0%

30-45 minutes

4.3%

45-60 minutes

3.7%

Over 60 minutes

0.5%

0.0%

100.0%

% OF RESIDENTS
NeighborhoodScout.com
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MEANS OF TRANSPORT

VEHICLES PER HOUSEHOLD

Work at Home:
2.5%

0 Vehicles:
9.7%
3 or More V
Vehicles:
ehicles:
26.3%

Walk:
3.7%
Subwa
ubwayy / T
Trrain:
0.0%
Ferry:
0.0%
Bus:
0.6%

Driv
rives
es Alone:
69.2%

Carpool:
24.4%

1 or 2 V
Vehicles:
ehicles:
61.4%

NeighborhoodScout.com

NeighborhoodScout.com

MIGRATION & MOBILITY
Moved Last Year

23.4%

Born out of State

22.3%

Foreign Born

15.7%

0.0%

100.0%

% OF RESIDENTS
NeighborhoodScout.com

RACE & ETHNIC DIVERSITY

DIVERSITY INDEX

White
Black Or African American

21

American Indian And Alaska
Native

Native Hawaiian And Other
Pacific Islanders

More diverse than 21% of U.S.
neighborhoods.

Other Race / Two or More
Races

1.6%
0.0%

Asian

(100 is the most diverse)

7.2%

0.0%
0.0%
0.2%

Hispanic Or Latino (Of Any
Race)

91.0%
0.0%

100.0%

% OF RESIDENTS
NeighborhoodScout.com

OCCUPATIONS
Executives, managers, & professionals

8.7%

Sales and service workers

29.5%

Office support workers

21.5%

Factory workers & laborers

Farmers, foresters, & fishers

40.3%
0.0%
0.0%

100.0%

% OF EMPLOYED RESIDENTS 16 OR OLDER
NeighborhoodScout.com
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ANCESTERIES & LANGUAGES SPOKEN

ANCESTRY (TOP 20)

LANGUAGES SPOKEN (TOP 20)
87.0%

Mexican

75.8%

Spanish

U.S. or American

4.0%

English

Irish

3.3%

Persian

0.7%

24.2%

German

2.2%

Italian

0.6%

Central American

1.7%

Vietnamese

0.0%

Iranian

0.7%

Urdu

0.0%

Italian

0.6%

Tagalog

0.0%

Scottish

0.6%

Russian

0.0%

French

0.6%

Portuguese

0.0%

English

0.4%

Polish

0.0%

French Canadian

0.2%

Native American

0.0%

Canadian

0.1%

Mon-Khmer

0.0%

Spanish

0.0%

Korean

0.0%

South American

0.0%

Japanese

0.0%

Puerto Rican

0.0%

Langs. of India

0.0%

Dominican

0.0%

Greek

0.0%

Yugoslavian

0.0%

German/Yiddish

0.0%

West Indian

0.0%

French

0.0%

Welsh

0.0%

Chinese

0.0%

Ukrainian

0.0%

Arabic

0.0%

100.0%

0.0%
0.0%

100.0%

% OF RESIDENTS

% OF RESIDENTS
NeighborhoodScout.com

NeighborhoodScout.com

UNEMPLOYMENT RATE
This Neighborhood

4.5%

Nation

4.1%

0.0%

100.0%

% OF RESIDENTS
NeighborhoodScout.com

AVERAGE INCOME

PER CAPITA INCOME
This Neighborhood

Nation

$12,499

$29,829
NeighborhoodScout.com
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MEDIAN HOUSEHOLD INCOME
This Neighborhood

$23,967

Nation

$55,322
NeighborhoodScout.com

EDUCATION

PERCENT WITH COLLEGE DEGREE
This Neighborhood

3.1%

Nation

31.2%

0.0%

100.0%

% OF RESIDENTS
NeighborhoodScout.com

PERCENT WITH ADVANCE DEGREE
This Neighborhood

0.8%

Nation

11.9%

0.0%

100.0%

% OF RESIDENTS
NeighborhoodScout.com

Household income

INCOME AND EDUCATION

Education level

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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LUBBOCK, TX (CLOVIS RD / 2ND ST) CRIMECensus Tract w/in

1,000 feet with a
Violent Crime Rate
of 34.62 per 1,000

NEIGHBORHOOD CRIME DATA

NEIGHBORHOOD ANNUAL CRIMES

TOTAL CRIME INDEX
1
(100 is safest)

VIOLENT

PROPERTY

TOTAL

69

209

278

34.62

104.87

139.49

Number of Crimes
Crime Rate
(per 1,000 residents)

Safer than 1% of U.S.
neighborhoods.

NEIGHBORHOOD VIOLENT CRIME

VIOLENT CRIME INDEX

VIOLENT CRIME INDEX BY TYPE

0
(100 is safest)

MURDER

RAPE

ROBBERY

ASSAULT

INDEX

INDEX

INDEX

INDEX

22

11

2

0

100 is safest

100 is safest

100 is safest

100 is safest

Safer than 0% of U.S.
neighborhoods.

VIOLENT CRIME COMPARISON (PER 1,000 RESIDENTS)
34.62
20

15

10.88
10

4.34

5

0

Clovis Rd / 2nd St

Lubbock

National Median:
4

Texas
NeighborhoodScout.com

MY CHANCES OF BECOMING A VICTIM OF A VIOLENT CRIME
1 IN 29
in Clovis Rd / 2nd St

1 IN 92
in Lubbock

1 IN 230
in Texas

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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LUBBOCK VIOLENT CRIMES
POPULATION: 252,506
MURDER

RAPE

ROBBERY

ASSA
SSAUL
ULT
T

6

181

472

2,088

0.02

0.72

1.87

8.27

Report Total
Rate per 1,000

UNITED STATES VIOLENT CRIMES
POPULATION: 323,127,513
Report Total
Rate per 1,000

MURDER

RAPE

ROBBERY

ASSA
SSAUL
ULT
T

17,250

130,603

332,198

803,007

0.05

0.40

1.03

2.49

NEIGHBORHOOD PROPERTY CRIME

PROPERTY CRIME
INDEX

PROPERTY CRIME INDEX BY TYPE

1
(100 is safest)

BURGLARY
INDEX

THEFT
INDEX

MOTOR VEHICLE
THEFT

0

4

0

100 is safest

100 is safest

100 is safest

Safer than 1% of U.S.
neighborhoods.

PROPERTY CRIME COMPARISON (PER 1,000 RESIDENTS)
104.87
100

75

51.96
50

27.6
25

0

Clovis Rd / 2nd St

Lubbock

National Median:
25

Texas
NeighborhoodScout.com

MY CHANCES OF BECOMING A VICTIM OF A PROPERTY CRIME
1 IN 10
in Clovis Rd / 2nd St

1 IN 19
in Lubbock

1 IN 36
in Texas
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LUBBOCK PROPERTY CRIMES
POPULATION: 252,506
BUR
URGLARY
GLARY

THEFT

MOTOR VEHICLE THEFT

Report Total

2,691

9,371

1,057

Rate per 1,000

10.66

37.11

4.19

UNITED STATES PROPERTY CRIMES
POPULATION: 323,127,513
Report Total
Rate per 1,000

BUR
URGLARY
GLARY

THEFT

MOTOR VEHICLE THEFT

1,515,096

5,638,455

765,484

4.69

17.45

2.37

CRIME PER SQUARE MILE
509
200

150

128

100

50

0

30

Clovis Rd / 2nd St

Lubbock

National Median:
31.9

Texas
NeighborhoodScout.com
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LUBBOCK, TX (CLOVIS RD / 2ND ST) SCHOOLS
SCHOOL RATING INFORMATION

NEIGHBORHOOD SCHOOL QUALITY
RATING

SCHOOL QUALITY
18

Rates the quality of all K-12 public schools that serve this neighborhood.

(100 is best)

Better than 18% of U.S. schools.

SCHOOLS THAT SERVE THIS NEIGHBORHOOD *
SCHOOL DETAILS
Cavazos Middle School
210 N University

GRADES

QUALITY RATING COMPARED TO TX

QUALITY RATING COMPARED TO NATION

06-08

1

1

PK-05

2

2

PK-05

1

2

09-12

6

4

Lubbock, TX, 79415
Guadalupe Elementary School
101 N Ave P
Lubbock, TX, 79401
Jackson Elementary School
201 Vernon
Lubbock, TX, 79415
Lubbock H S School
2004 19 Th St
Lubbock, TX, 79401

* Depending on where you live in the neighborhood, your children may attend certain schools from the above list and not
others. In some cases, districts allow students to attend schools anywhere in the district. Always check with your local
school department to determine which schools your children may attend based on your specific address and your child's
grade-level.

NEIGHBORHOOD EDUCATIONAL ENVIRONMENT
Adults In Neighborhood With College Degree Or Higher

3.1%
64.1%

Children In The Neighborhood Living In Poverty

THIS NEIGHBORHOOD IS SERVED BY 1 DISTRICT:
LUBBOCK ISD

29,265
Students Enrolled in This District

51

Schools in District

14

Students Per Classroom

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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DISTRICT QUALITY COMPARED TO
TEXAS

DISTRICT QUALITY COMPARED TO U.S.

4

3

(10 is best)

(10 is best)

Better than 35.7% of TX school districts.

Better than 28.1% of US school districts.

Public School Test Scores (No Child Left Behind)
50

43%
40

35%

43%

42%

37%
32%

30

20

10

0

Proficiency in Reading and Math

Proficiency in Reading
District

Proficiency in Math

State
NeighborhoodScout.com

School District Enrollment By Group
ETHNIC/RACIAL GROUPS

THIS DISTRICT

THIS STATE

White (non-hispanic)

24.8%

29.7%

Black

14.0%

12.9%

Hispanic

59.1%

53.1%

Asian Or Pacific Islander

1.8%

4.0%

American Indian Or Native Of Alaska

0.3%

0.4%

ECONOMIC GROUPS

THIS DISTRICT

THIS STATE

ECONOMICALLY DISADVANTAGED

65.7%

58.2%

FREE LUNCH ELIGIBLE

61.5%

51.8%

4.1%

6.4%

REDUCED LUNCH ELIGIBLE

Educational Expenditures
FOR THIS DISTRICT

PER STUDENT

TOTAL

% OF TOTAL

$5,076

$148,610,052

48.0%

Student

$494

$14,462,838

4.7%

Staff

$513

$15,019,101

4.9%

General Administration

$71

$2,078,667

0.7%

School Administration

$497

$14,550,669

4.7%

Operation

$859

$25,148,943

8.1%

Transportation

$149

$4,362,273

1.4%

Other

$267

$7,816,959

2.5%

$2,851

$83,468,727

27.0%

Instructional Expenditures
Support Expenditures

Total Support
Non-instructional Expenditures
Total Expenditures

$2,645

$77,437,665

25.0%

$10,572

$309,516,444

100.0%

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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LUBBOCK, TX (CLOVIS RD / 2ND ST) TRENDS AND FORECAST
SCOUT VISION® SUMMARY

OPPORTUNITY

INVESTMENT SECURITY
Moder
oderate
ate

1

2

High

3

4

1

5

2

3

4

5

Appreciation Potential (3 years)

Past Appreciation and existing fundamentals

RATINGS: 1=Very Low 2=Low 3=Moderate 4=High 5=Rising Star

RATINGS: 1=Very Low 2=Low 3=Moderate 4=High 5=Blue Chip

Median Home Value (existing homes)

SCOUT VISION Neighborhood Home Value Trend and Forecast
Forecast

$125,000
$100,000
$75,000
$50,000
$25,000
Q1 2000

2000

Q1 2002

Q1 2004

Q1 2006

Q1 2008

2005

Q1 2010

Q1 2012

2010

Neighborhood T
Trend
rend and F
Forecast
orecast

Q1 2014

Q1 2016

Q1 2018

Q1 2020

2015

2020

Regional T
Trend:Lubbock,
rend:Lubbock, TX Metro Area
NeighborhoodScout.com

SCOUT VISION® HOME VALUE TRENDS AND FORECAST
TIME PERIOD
3 Year Forecast:
2018 Q1 - 2021 Q1

Latest Quarter:
2017 Q3 - 2017 Q4

Last 12 Months:
2016 Q4 - 2017 Q4

Last 2 Years:
2015 Q4 - 2017 Q4

Last 5 Years:
2012 Q4 - 2017 Q4

Last 10 Years:
2007 Q4 - 2017 Q4

Since 2000:
2000 Q1 - 2017 Q4

TOTAL APPRECIATION

AVG. ANNUAL RATE

COMPARED TO

COMPARED TO

METRO*

AMERICA*

13.99% 

4.46% 

2

6

1.98% 

8.17% 

8

9

5.09% 

5.09% 

7

5

10.37% 

5.06% 

8

5

25.82% 

4.70% 

8

6

36.74% 

3.17% 

8

10

60.77% 

2.79% 

5

6

* 10 is highest

Copyright © 2000-2018 Location, Inc®. All trademarks displayed in this report are property of Location, Inc®.
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KEY PRICE DRIVERS AT THIS LOCATION

Pros

Cons

Factors likely to drive home values upward over the next
few years or indicators of upward trends already underway.

Impediments to home value appreciation over the next few
years or indicators of negative trends already underway.

 Real Estate Values Nearby
 Regional Housing Market Outlook

 Crime
 Vacancies
 School Performance
 Neighborhood Look & Feel

SCOUT VISION® PROXIMITY INDEX

PRICE ADVANTAGE OVER
SURROUNDING NEIGHBORHOODS

$41
Neighborhood price per sqft

$52

Strong Advantage
1

2

3

Average Nearby Home Price per sqft

4

5

Price advantage score
RATINGS: 1=Strong Disadvantage 2=Disadvantage 3=Similar Price
4=Advantage 5=Strong Advantage

ACCESS TO HIGH PAYING JOBS

JOBS WITHIN AN HOUR
WITHIN

Very Good

HIGH-PAYING* JOBS

5 minutes

18490

10 minutes

36700

15 minutes

45933

Jobs score

20 minutes

46805

30 minutes

47602

RATINGS: 1=Limited 2=Below Average 3=Average 4=Very Good

45 minutes

57782

1

2

3

4

5

60 minutes

5=Excellent

59619
*Annual salary of $75,000 or more

SCOUT VISION® REAL ESTATE TRENDS AND FORECAST

AVG. ANNUAL HOMEOWNERSHIP TREND Over last 5 years
This Neighborhood

-0.2%

The Nation

-0.2%
0
NeighborhoodScout.com

AVG. ANNUAL RENT PRICE TREND Over last 5 years
This Neighborhood

3.0%

The Nation

2.3%
0
NeighborhoodScout.com
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AVG. ANNUAL VACANCY TRENDS Over last 5 years
This Neighborhood

1.5%

The Nation

-0.3%
0
NeighborhoodScout.com

SCOUT VISION® CRIME TRENDS AND FORECAST
5x

Total Crime
Total Property Crime
Total Violent Crime

4x

3x

2x

National Median

0x

2013

2018

2023
NeighborhoodScout.com

SCOUT VISION® EDUCATION TRENDS AND FORECAST

AVG. ANNUAL CHANGE IN COLLEGE GRADUATES Over last 5 years
This Neighborhood

-0.1%

The Nation

0.4%
0
NeighborhoodScout.com

AVG. ANNUAL CHANGE IN K-12 SCHOOL PERFORMANCE Over last 5 years
This Neighborhood

-3.4%

The Nation

0.0%
0
NeighborhoodScout.com

SCOUT VISION® ECONOMIC TRENDS AND FORECAST

AVG ANNUAL CHANGE IN PER CAPITA INCOME Over last 5 years
This Neighborhood

-0.7%

The Nation

1.5%
0
NeighborhoodScout.com

AVG ANNUAL CHANGE IN HOUSEHOLD INCOME Over last 5 years
This Neighborhood

-1.5%

The Nation

1.1%
0
NeighborhoodScout.com
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AVG ANNUAL CHANGE IN UNEMPLOYMENT RATE Over last 5 years
This Neighborhood

0.2%

The Nation

-0.8%
0
NeighborhoodScout.com

SCOUT VISION® DEMOGRAPHIC TRENDS
DISTANCE FROM LOCATION

POPULATION 5 YEARS AGO

CURRENT POPULATION

PERCENT CHANGE

Half Mile

2,126

2,648

24.11% 

1 Mile

9,139

11,108

22.03% 

3 Miles

54,632

59,365

8.66% 

5 Miles

136,733

145,182

6.19% 

10 Miles

246,845

265,361

7.50% 

15 Miles

276,394

296,206

7.17% 

25 Miles

292,563

312,015

6.65% 

50 Miles

390,557

407,060

4.23% 

SCOUT VISION® REGIONAL HOUSING MARKET ANALYSIS

LUBBOCK, TX METRO AREA
REGIONAL INVESTMENT POTENTIAL
Moder
oderate
ate
1

2

3

4

5

Regional Appreciation Potential (3yr)
RATINGS: 1=Very Low 2=Low 3=Moderate 4=High 5=Very High

HOUSING AFFORDABILITY TRENDS: LUBBOCK, TX METRO AREA
Years of average household income needed to buy average home
4

Metro
National

3.5

Years

3

2.5

2

1.5

2000

2002

2004

2006

2008

2010

2012

2014

2016
NeighborhoodScout.com

2.02
Region's Historical Low

2.70

Region's Historical High

2.70

Current
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REGIONAL 1 AND 2 YEAR GROWTH TRENDS
REGIONAL TREND
Population Growth

Job Growth

Income Trend (Wages)

Unemployment Trend

Stock Performance of Region's Industries

Housing Added

Vacancy Trend

LAST 2 YEARS

COMPARED TO NATION*

LAST 1 YEAR

COMPARED TO NATION*

2.66% 

9

1.34% 

9

3.75% 

7

0.97% 

4

10.08% 

7

5.41% 

7

-0.50% 

4

-0.51% 

5

19.16% 

4

11.47% 

4

2.96% 

10

1.35% 

9

2.47% 

1

1.29% 

1

* 10 is highest

Disclaimer
Forecasts of potential occurrences or non-occurrences of future conditions and events are inherently uncertain. Actual
results may differ materially from what is predicted in any information provided by location inc. Nothing contained in or
generated by a Location Inc. Product or services is, or should be relied upon as, a promise or representation as to the future
performance or prediction of real estate values. No representation is made as to the accuracy of any forecast, estimate, or
projection. Location Inc. Makes no express or implied warranty and all information and content is provided "As is" without
any warranties of any kind. Location inc. Expressly disclaims any warranty of accuracy or predictability, and any warranty of
merchantability and fitness for a particular purpose. Location Inc. Further disclaims any liability for damages, loss, or injury
arising out of the use this site and the data. All risks associated with using the site and the data are borne by the user at
user's sole cost and expense. By using the site you agree to our Terms of Use.
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ABOUT LUBBOCK, TX (CLOVIS RD / 2ND ST)
Real Estate Prices and Overview
Clovis Rd / 2nd St median real estate price is $59,181, which is less expensive than 92.8% of Texas neighborhoods and
92.8% of all U.S. neighborhoods.
The average rental price in Clovis Rd / 2nd St is currently $707, based on NeighborhoodScout's exclusive analysis. Rents
here are currently lower in price than 96.2% of Texas neighborhoods.
Clovis Rd / 2nd St is a suburban neighborhood (based on population density) located in Lubbock, Texas.
Clovis Rd / 2nd St real estate is primarily made up of small (studio to two bedroom) to medium sized (three or four bedroom)
single-family homes and small apartment buildings. Most of the residential real estate is occupied by a mixture of owners
and renters. Many of the residences in the Clovis Rd / 2nd St neighborhood are older, well-established, built between 1940
and 1969. A number of residences were also built between 1970 and 1999.
Clovis Rd / 2nd St has a 13.7% vacancy rate, which is well above average compared to other U.S. neighborhoods (higher than
71.0% of American neighborhoods). Most vacant housing here is vacant year round. This could either signal that there is a
weak demand for real estate in the neighborhood or that large amount of new housing has been built and not yet occupied.
Either way, if you live here, you may find many of the homes or apartments are empty.

Notable & Unique Neighborhood Characteristics
Many things matter about a neighborhood, but the first thing most people notice is the way a neighborhood looks and its
particular character. For example, one might notice whether the buildings all date from a certain time period or whether
shop signs are in multiple languages. This particular neighborhood in Lubbock, the Clovis Rd / 2nd St neighborhood, has
some outstanding things about the way it looks and its way of life that are worth highlighting.

Notable & Unique: Diversity
Did you know that the Clovis Rd / 2nd St neighborhood has more Mexican and Iranian ancestry people living in it than nearly
any neighborhood in America? It's true! In fact, 87.0% of this neighborhood's residents have Mexican ancestry and 0.7%
have Iranian ancestry.
Clovis Rd / 2nd St is also pretty special linguistically. Significantly, 75.8% of its residents five years old and above primarily
speak Spanish at home. This is a higher percentage than 98.2% of all U.S. neighborhoods.

Notable & Unique: Modes of Transportation
Our research shows that more people carpool to work here in the Clovis Rd / 2nd St (24.4%) than in 98.4% of the
neighborhoods in America.

Notable & Unique: People
The Clovis Rd / 2nd St neighborhood is unique for having just 3.1% of adults here having earned a bachelor's degree. This is
a lower rate of college graduates than NeighborhoodScout found in 98.2% of America's neighborhoods.
In addition, one of the unique characteristics of the Clovis Rd / 2nd St neighborhood revealed by analysis is that the per
capita income of residents here is lower than that found in 95.2% of the neighborhoods in America. Also of note, 64.1% of
the children in this area live in poverty; an extraordinarily high percentage compared to other neighborhoods in the nation.
In a nation where approximately one in four children grows up in poverty, this neighborhood stands out for the depth of the
problem manifested here.
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Also, with more than 1.8% of residents living with a same sex partner, Clovis Rd / 2nd St is truly a neighborhood that stands
out from the rest in this regard. In fact, exclusive analysis by NeighborhoodScout reveals that this neighborhood has a
greater concentration of same sex couples than 95.5% of U.S. neighborhoods.

Notable & Unique: Occupations
More people work in manufacturing and as laborers here in the Clovis Rd / 2nd St neighborhood than in 96.1% of the
neighborhoods in America. Despite the loss of manufacturing jobs across the nation, this neighborhood remains a place
where, compared to other parts of the country, you will find many laborers and manufacturers.

The Neighbors
The Neighbors: Income
How wealthy a neighborhood is, from very wealthy, to middle income, to low income is very formative with regard to the
personality and character of a neighborhood. Equally important is the rate of people, particularly children, who live below
the federal poverty line. In some wealthy gated communities, the areas immediately surrounding can have high rates of
childhood poverty, which indicates other social issues. NeighborhoodScout's analysis reveals both aspects of income and
poverty for this neighborhood.
The neighbors in the Clovis Rd / 2nd St neighborhood in Lubbock are low income, making it among the lowest income
neighborhoods in America. NeighborhoodScout's research shows that this neighborhood has an income lower than 95.2%
of U.S. neighborhoods. With 64.1% of the children here below the federal poverty line, this neighborhood has a higher rate
of childhood poverty than 97.0% of U.S. neighborhoods.

The Neighbors: Occupations
A neighborhood is far different if it is dominated by enlisted military personnel rather than people who earn their living by
farming. It is also different if most of the neighbors are clerical support or managers. What is wonderful is the sheer diversity
of neighborhoods, allowing you to find the type that fits your lifestyle and aspirations.
In the Clovis Rd / 2nd St neighborhood, 40.3% of the working population is employed in manufacturing and laborer
occupations. The second most important occupational group in this neighborhood is sales and service jobs, from major sales
accounts, to working in fast food restaurants, with 29.5% of the residents employed. Other residents here are employed in
clerical, assistant, and tech support occupations (21.5%), and 8.7% in executive, management, and professional occupations.

The Neighbors: Ethnicity / Ancestry
Boston's Beacon Hill blue-blood streets, Brooklyn's Orthodox Jewish enclaves, Los Angeles' Persian neighborhoods. Each
has its own culture derived primarily from the ancestries and culture of the residents who call these neighborhoods
home. Likewise, each neighborhood in America has its own culture – some more unique than others – based on lifestyle,
occupations, the types of households – and importantly – on the ethnicities and ancestries of the people who live in the
neighborhood. Understanding where people came from, who their grandparents or great-grandparents were, can help you
understand how a neighborhood is today.
In the Clovis Rd / 2nd St neighborhood in Lubbock, TX, residents most commonly identify their ethnicity or ancestry as
Mexican (87.0%). There are also a number of people of Irish ancestry (3.3%), and residents who report German roots (2.2%).
In addition, 15.7% of the residents of this neighborhood were born in another country.

The Neighbors: Languages
The most common language spoken in the Clovis Rd / 2nd St neighborhood is Spanish, spoken by 75.8% of households. Some
people also speak English (24.2%).
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Getting to Work
How you get to work – car, bus, train or other means – and how much of your day it takes to do so is a large quality of life
and financial issue. Especially with gasoline prices rising and expected to continue doing so, the length and means of one's
commute can be a financial burden. Some neighborhoods are physically located so that many residents have to drive in their
own car, others are set up so many walk to work, or can take a train, bus, or bike. The greatest number of commuters in
Clovis Rd / 2nd St neighborhood spend under 15 minutes commuting one-way to work (58.6% of working residents), one of
the shortest commutes across America.
Here most residents (69.2%) drive alone in a private automobile to get to work. In addition, quite a number also carpool with
coworkers, friends, or neighbors to get to work (24.4%) . In a neighborhood like this, as in most of the nation, many residents
find owning a car useful for getting to work.
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Exhibit C

Education:
Cavazos MS

TEXAS EDUCATION AGENCY
2015 Accountability Summary
CAVAZOS MIDDLE (152901062) - LUBBOCK ISD

Accountability Rating

Distinction Designation

Met Standard
Met Standards on

Did Not Meet Standards on

- Student Achievement

- NONE

Academic Achievement in Reading/ELA
DISTINCTION EARNED

- Student Progress

Academic Achievement in Mathematics

- Closing Performance Gaps

DISTINCTION EARNED

- Postsecondary Readiness

Academic Achievement in Science

In 2015, to receive a Met Standard or Met Alternative Standard rating, districts and campuses
must meet targets on three indexes: Index 1 or Index 2 and Index 3 and Index 4.

DISTINCTION EARNED
Academic Achievement in Social Studies

Performance Index Report

DISTINCTION EARNED
Top 25 Percent Student Progress

100

DISTINCTION EARNED
75

Top 25 Percent Closing Performance Gaps
DISTINCTION EARNED

50

Postsecondary Readiness
DISTINCTION EARNED

25

Campus Demographics

69

41

41

20

Index 1

Index 2

Index 3

Index 4

Student
Achievement
(Target Score=60)

Student
Progress
(Target Score=28)

Closing
Performance Gaps
(Target Score=27)

Postsecondary
Readiness
(Target Score=13)

0

Campus Type

Middle School

Campus Size

544 Students

Grade Span
Percent Economically
Disadvantaged

Performance Index Summary
Index

Points
Earned

Maximum
Points

Index
Score

646
244
408

935
600
1,000

69
41
41

1 - Student Achievement
2 - Student Progress
3 - Closing Performance Gaps
4 - Postsecondary Readiness
STAAR Score
Graduation Rate Score
Graduation Plan Score
Postsecondary Component Score

20.0
N/A
N/A
N/A

06 - 08
89.5

Percent English Language
Learners

3.3

Mobility Rate

26.4

State System Safeguards
Number and Percent of Indicators Met

20

Performance Rates

12 out of 15 = 80%

Participation Rates

6 out of 6 = 100%

Graduation Rates

Total

N/A

18 out of 21 = 86%

For further information about this report, please see the Performance Reporting Division website at http://ritter.tea.state.tx.us/perfreport/account/2015/index.html

TEA Division of Performance Reporting
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August 7, 2015

TEXAS EDUCATION AGENCY
2016 Accountability Summary
CAVAZOS MIDDLE (152901062) - LUBBOCK ISD

Accountability Rating

Distinction Designation

Met Standard
Met Standards on

Did Not Meet Standards on

- Student Progress

- Student Achievement

Academic Achievement in ELA/Reading
NO DISTINCTION EARNED

- Closing Performance Gaps

Academic Achievement in Mathematics

- Postsecondary Readiness

NO DISTINCTION EARNED

In 2016, to receive a Met Standard or Met Alternative Standard rating, districts and campuses
must meet targets on three indexes: Index 1 or Index 2 and Index 3 and Index 4.

Academic Achievement in Science
NO DISTINCTION EARNED
Academic Achievement in Social Studies

Performance Index Report

NO DISTINCTION EARNED
Top 25 Percent Student Progress

100

NO DISTINCTION EARNED
Top 25 Percent Closing Performance Gaps

75

NO DISTINCTION EARNED
50

Postsecondary Readiness
NO DISTINCTION EARNED

25

56

30

30

Campus Demographics

13

0
Index 1

Index 2

Index 3

Index 4

Student
Achievement
(Target Score=60)

Student
Progress
(Target Score=30)

Closing
Performance Gaps
(Target Score=26)

Postsecondary
Readiness
(Target Score=13)

Campus Type

Middle School

Campus Size

591 Students

Grade Span
Percent Economically
Disadvantaged

Performance Index Summary
Index

Points
Earned

Maximum
Points

Index
Score

922
298
297

1,661
1,000
1,000

56
30
30

1 - Student Achievement
2 - Student Progress
3 - Closing Performance Gaps
4 - Postsecondary Readiness
STAAR Score
Graduation Rate Score
Graduation Plan Score
Postsecondary Component Score

06 - 08
83.6

Percent English Language
Learners

3.0

Mobility Rate

25.5

System Safeguards
Number and Percentage of Indicators Met

13.3
N/A
N/A
N/A

13

Performance Rates

0 out of 21 = 0%

Participation Rates

10 out of 10 = 100%

Graduation Rates

Total

N/A

10 out of 31 = 32%

For further information about this report, please see the Performance Reporting Division website at https://rptsvr1.tea.texas.gov/perfreport/account/2016/index.html

TEA Division of Performance Reporting
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September 2016

TEXAS EDUCATION AGENCY
2017 Accountability Summary
CAVAZOS MIDDLE (152901062) - LUBBOCK ISD

Accountability Rating

Distinction Designation

Improvement Required
Met Standards on

Did Not Meet Standards on

- NONE

- Student Achievement

Academic Achievement in ELA/Reading
NO DISTINCTION EARNED

- Student Progress

Academic Achievement in Mathematics

- Closing Performance Gaps

NO DISTINCTION EARNED

- Postsecondary Readiness

Academic Achievement in Science

In 2017, to receive a Met Standard or Met Alternative Standard rating, districts and campuses
must meet targets on three indexes: Index 1 or Index 2 and Index 3 and Index 4.

NO DISTINCTION EARNED
Academic Achievement in Social Studies

Performance Index Report

NO DISTINCTION EARNED
Top 25 Percent Student Progress

100

NO DISTINCTION EARNED
Top 25 Percent Closing Performance Gaps

75

NO DISTINCTION EARNED
50

Postsecondary Readiness
NO DISTINCTION EARNED

25

51

29

23

Campus Demographics

11

0
Index 1

Index 2

Index 3

Index 4

Student
Achievement
(Target Score=60)

Student
Progress
(Target Score=30)

Closing
Performance Gaps
(Target Score=26)

Postsecondary
Readiness
(Target Score=13)

Campus Type

Middle School

Campus Size

622 Students

Grade Span

06 - 08

Percent Economically
Disadvantaged

Performance Index Summary
Index

Points
Earned

Maximum
Points

Index
Score

868
350
321

1,706
1,200
1,400

51
29
23

1 - Student Achievement
2 - Student Progress
3 - Closing Performance Gaps
4 - Postsecondary Readiness
STAAR Score
Graduation Rate Score
Graduation Plan Score
Postsecondary Component Score

92.0

Percent English Language Learners

3.9

Mobility Rate

26.5

Percent Served by Special
Education

15.8

Percent Enrolled in an Early College
High School Program

0.0

System Safeguards
Number and Percentage of Indicators Met

11.3
N/A
N/A
N/A

11

Performance Rates

0 out of 22 = 0%

Participation Rates

12 out of 12 = 100%

Graduation Rates

Total

N/A

12 out of 34 = 35%

For further information about this report, please see the Performance Reporting website at https://rptsvr1.tea.texas.gov/perfreport/account/2017/index.html

TEA | Academics | Performance Reporting
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"dsailler@mrecapital.com"
sarah@structuretexas.com
18038 RFAD
Tuesday, May 08, 2018 8:17:00 AM
image001.gif
18038 - 3rd Street Lofts RFAD.pdf
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18038 . The request includes
information that was not previously provided to the Department, and,
pursuant to §11.10 of the QAP, staff believes that the administrative
deficiency should be issued. Please review the attached.
1. Considering the data provided in the request, submit mitigating information, or an
explanation of how the request for a waiver satisfies 10 TAC §10.207 related to Waiver of
Rules.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18038
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DS VENTURES, LLC
May 16, 2018
Sharon Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701
RE: RFAD response 3rd Street Lofts, TDHCA #18038, in Lubbock, Texas
Dear Ms. Gamble,
I am writing to the Department to respond to the Request for Administrative Deficiency (RFAD) for
TDHCA #18038 - 3rd Street Lofts - in Lubbock, Texas issued by the Department on May 8, 2018. The
RFAD issuer has claims pertaining to Opportunity Index and Undesirable Neighborhood Characteristics
that clearly misstate the facts. This challenge is typical of challenges against higher-scoring
developments. A simple reading of the facts applicable to this Development will show this challenge to be
frivolous. We expect that you will find our response acceptable as it meets all of the requirements, as well
as the intent, of the Multifamily Rules and Qualified Allocation Plan.
Background
The proposed Development, 3rd Street Lofts, is located in the Urban Core of Lubbock. As the first tie
breaker, Urban Core is a top priority of the 2018 QAP. The location of 3rd Street Lofts is unique and rare
in that it fits both High Opportunity and Concerted Revitalization. The Development Site meets the High
Opportunity demographic characteristics of a third quartile census tract and poverty below 20%. It is also
in the Central Business District TIF Concerted Revitalization Planning area, receiving over $14.75
million in expenditures since the TIF’s creation.
Opportunity Index
The RFAD suggests that the census tract does not qualify as a high opportunity census tract. Their logic is
flawed as it is built on 1) an erroneous reading of the QAP third quartile adjacent census tract
requirements and 2) a Department predetermination obtained from cherry-picked characteristics of
Avenue Q.
First, the RFAD claims that the contiguous Q2 48303000201 census tract does not qualify because the
poverty rate exceeds 20%. This misstates the requirements of the rules. The QAP requires that the
Development Site census tract have poverty less than 20%, but the adjacent census tract must be in the
first or second quartile. The QAP does not specify any poverty values for the contiguous census tract.
Excerpted language is shown below.
The Development Site is located entirely within a census tract that has a poverty rate of less than
the greater of 20% or the median poverty rate for the region, with a median household income in
the third quartile within the region, and is contiguous to a census tract in the first or second
quartile, without physical barriers such as highways or rivers between, and the Development Site
is no more than 2 miles from the boundary between the census tracts. For purposes of this
scoring item, a highway is a limited-access road with a speed limit of 50 miles per hour or more;

DS VENTURES, LLC
10777 BARKLEY STREET, SUITE 140
OVERLAND PARK, KS 66211
Daniel Sailler – 913.231.8400

Ms. Sharon Gamble
May 16, 2018
Page 2

Secondly, the RFAD includes an email response from the Department regarding the characteristics of
Avenue Q based on information provided by the challenger. We are providing a full picture of Avenue Q
demonstrating that it is neither a barrier nor a highway. To begin with, Avenue Q is classified by the City
of Lubbock as an Urban Principal Arterial, not a highway. See Exhibit A, the Texas Department of
Transportation Functional Classification Map downloaded by the City of Lubbock. Nor is Avenue Q a
limited road. Avenue Q has multiple access points between Marsha Sharp Freeway to its terminus,
Interstate-27. In fact, Exhibit B shows 27 vehicular access points in this 1.4-mile segment. On average,
there is an access point every 274 feet. Furthermore, Avenue Q is a viaduct as it crosses over the railroad,
literally connecting - nor being a barrier between - the two census tracts at Guadalupe Park and
Guadalupe Elementary. 1st Street crosses under Avenue Q while Cornell Street crosses over it in the
viaduct section. Lastly, Canyon Lakes Trail Corridor (the City’s only existing hike and bike corridor)
transverses and connects the two census tracts. See Exhibit C Lubbock Bicycle System from the Lubbock
Metropolitan Area Comprehensive Bicycle Plan.
Besides not having limited access characteristics, Avenue Q does not have a consistent speed limit of 50
miles per hour or more. Current City ordinance has the speed limits ranging from 45 to 55 miles per hour
depending on the segment and direction. The exact speed limits are provided in Exhibit D from the Texas
Department of Transportation. Avenue Q is an urban arterial similar to Airport Boulevard in Austin,
Texas. As you can see in Exhibit E, the photos of Avenue Q demonstrate it is boulevard with pedestrian
components including sidewalks. Avenue Q is not a limited-access highway with a consistent speed limit
of 50 miles per hour or more. Avenue Q is a boulevard with multiple neighborhood access points on,
over, and under it and is not a barrier between the census tracts.
In conclusion, the Development site meets the requirements of the Opportunity Index. The challenger has
misstated the requirements of the rule in order to improve its position.
Crime
The challenger’s contentions regarding crime are no more persuasive. As will be discussed below, crime
near the Development site is not increasing, and some crimes, like robberies, are dramatically decreasing.
Most crime in the area is far from the Development site. This can be attributed, at least in part, to the
location of the Development site in an area containing the tight-knit, historic Guadalupe Neighborhood
Association and its proximity near the police headquarters.
Below is a table of neighborhoodscout.com data used at application dated December 19, 2017, and May
14, 2018, the current Neighborhood Scout data.
Census Tract
48303000700 (Development site)
48303000202 (northeastern tract)
48303000605 (southeastern tract)

12-19-17
8.41
20.07
18.83

05-14-18
20.09
34.62
6.64

www.neighborhoodscout.com

At the time of Application, which is the point in time at which the QAP requires crime to be measured,
the crime rate was well below threshold in the census tract containing 3rd Street Lofts and the deviation
from the 18 per 1,000 persons threshold was modest in the two neighboring census tracts (20.07 and
18.83). Since application, these values have allegedly changed, rising above threshold in the Development
DS VENTURES, LLC
10777 BARKLEY STREET, SUITE 140
OVERLAND PARK, KS 66211
Daniel Sailler – 913.231.8400

Ms. Sharon Gamble
May 16, 2018
Page 3

census tract and in one neighboring census tract, while falling below threshold in the other. The
Neighborhood Scout data shown above for 2018 covers a wide area and is misleading with respect to the
Development site. We believe the Department understands the limitations of Neighborhood Scout, but in
the words of Former Board Chair Paul Oxer, it is better than “flying in the dark”. However, based on
information from the City of Lubbock Police Department, crime is trending down.
Total Crimes

2016
155

2017
147

2018*
114

Lubbock Police Department
*extrapolated for 12 months based on data collected from Jan. 1 – Apr. 30

The data provided by the Lubbock Police Department is far more enlightening about the criminal trends
in the area and shows a decrease in crimes from 2016 to 2017. Furthermore, crime has continued to
decrease in 2018 based on Lubbock Police Department data from the first four months of the year. We are
providing local data and testament from the City of Lubbock Police Department Assistant Police Chief,
Jerry Brewer, as Exhibit F. Mr. Brewer discusses the decline and the problem-oriented approach that is
actively used to mitigate and prevent criminal activity. Attached hereto as Exhibit G are maps of the area
prepared by the Lubbock Police Department showing the location of each crime for 2016, 2017, and
2018. The vast majority of the criminal activity in the area occurs outside the Development Site census
tract. The development site census tract benefits from the stable long-time familial structure of the
Guadalupe Neighborhood, and is closest to the nearby police headquarters.
There are other reasons to believe crime in this area will continue to decline. To reiterate from the UNCR,
the $60 million public safety initiative with new sub-station is for the creation of a community policing
initiative with defined neighborhood geographies for the police force. The officers will know the
community members and the community will have a local sub-station where they can literally meet face
to face with the police officers.
Additionally, Brewer discusses the City of Lubbock’s multifaceted, intelligence led and problem-oriented
policing approach to the prevention and mitigation of crime in Exhibit F and summarized below.
●
●
●
●
●
●
●
●
●
●

Field Services Bureau (Patrol) - real time adjustments to beat sizes to ensure a quicker response
and a more visible presence.
Decentralization into community sectors.
Burglary Suppression Units - stings and other investigative methods for sudden flares.
Special Operations - targets narcotics and prostitution.
Interagency Task Force Cooperation - Drug Enforcement Administration, Federal Bureau of
Investigation, US Marshall’s Service, Bureau of Alcohol Tobacco Firearms and Explosives, and
Texas Anti-Gang Center.
Social Welfare Partnerships - Voices of Hope (Rape Crisis), Children’s Advocacy Center, Sexual
Assault Nurse Examiners, Child Protective Services, and Lubbock Victim Services Coordinator.
Community Intelligence Unit - crime reduction strategies developed through geospatial analysis
and presented to the community.
Public Relations Unit - communicates threats as well as success stories with the community.
“Safe Cam” - program coming soon that allows users to register security cameras to better share
video with the Police Department.
“Lubbock Alert” - immediate release of information targeted to a particular geographic area to
communicate directly with affected community members.
DS VENTURES, LLC
10777 BARKLEY STREET, SUITE 140
OVERLAND PARK, KS 66211
Daniel Sailler – 913.231.8400

Ms. Sharon Gamble
May 16, 2018
Page 4

The Developer is also invested in creating a safe home for its residents, and as a result, the development
has been designed with security in mind. Access to 3rd Street Lofts is limited to residents and full-time
maintenance and property management staff with a key fob. The design of the development includes
security lighting in the parking lots and the perimeter, along with vegetation effectively placed to limit
unwelcome access to the property. Security cameras on site will provide web-based, real time access to
the Lubbock Police Department, property management staff, residents, and owners, which is a strategy
that has been very effective in deterring crime at the developer’s other properties. As is customary in the
developer’s portfolio, 3rd Street Lofts will work to maintain a good working relationship with Lubbock
Police Department. This includes inviting the local police beat to participate in monthly, on-site meeting
with residents and staff, and screening prospective tenants to maintain a safe community for all residents.
To summarize, the statistics from neighborhoodscout.com are incomplete and inappropriate for use and
are not required by the Rules. Data from the Lubbock Police Department provides a more accurate
representation of public safety conditions in the area. Crime in the area of the Development site continues
to decline from 2016 through the present, and there is no reason to expect crime numbers to increase
with 3rd Street Lofts partnering with the new community policing initiative and our own safety measures.
Education
We have met with the Lubbock Independent School District (LISD) and specifically Berta Fogerson,
Executive Officer for School Improvement. Ms. Fogerson assures us that the not met standard was
“atypical,” that LISD has performed the necessary steps to ensure that the school continues to improve
and has met every Texas Education Agency measure to date as provided in the turnaround plan. See the
attached statement from the Superintendent, Exhibit H. The 2017 Improvement Required rating is an
anomaly and LISD projects the rating will turn around in accordance with the improvement plan.
Conclusion
We appreciate the opportunity to address these administrative deficiency items. As demonstrated, the
Development Site meets the demographic characteristics of High Opportunity, the developer and owner
will work in partnership with the local police department to ensure 3rd Street Lofts is a safe place to live,
and the students will attend Cavazos Middle School, a high performing school.
Please let me know if you have any questions or concerns about this response. Thank you for your
consideration.
Sincerely,

Daniel Sailler, III
DS Ventures, LLC
dsailler@mrecapital.com
913-231-8400

DS VENTURES, LLC
10777 BARKLEY STREET, SUITE 140
OVERLAND PARK, KS 66211
Daniel Sailler – 913.231.8400

FUNCTIONAL CLASSIFICATION MAP
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Exhibit B - Avenue Q Access

1 Kemper at grade
2 Jarvis at grade
3 Commercial Curb Cut

4‐5 Itasca at grade
6 Harvard at grade

7‐8 Fordham at grade
9‐10 Erskine at grade

45

45

11 Gravel Commercial Access
13 N Avenue P

55
12 Gravel Commercial Access

Canyon Lakes Hike and Bike Trail Corridor
Cornell Street Crossing Over Ave Q
14 Gravel Commercial Access
16 Commercial Curb Cut
17 Commercial Curb Cut

15 Amarillo at grade

18 Commercial Curb Cut

55

19 US 84 at grade

45

1st Street crossing below

20 Commercial Curb Cut

21‐22 3rd at grade
23 Commercial Curb Cut
25 Commercial Curb
Cut
27 4th Street

24 Commercial Curb Cut
26 Commercial Curb Cut

Exhibit C

Avenue Q
DRAFT
Lubbock Trail Opportunities
Current Canyon Lakes trail corridor
Possible Canyon Lakes trail expansion
(dependent on park development)

New railroad alignment
Railroad to be relocated
(and replaced by East-West Freeway)

Other railroad lines
Possible loop trail concept

Lubbock Bicycle System
80

Exhibit D
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Texas Department of Transportation

135 SLATON ROAD, LUBBOCK, TEXAS 79404-52011 806.745.44111 WWW.TXDOT.GOV

May 10, 2018
Sharon Gamble
Director, Multifamily Finance
Texas Department of Housing and Community Affairs
221 E. 11 th Street
Austin, Texas 7870 I
RE: Spur 326 (Avenue Q) Speed Limits in Lubbock, Texas
Dear Ms. Gamble,
The Texas Department Transportation of Transportation (TxDOT) Lubbock District plans,
designs, builds, operates and maintains the state transportation system in 17 counties, including
Lubbock County. We work with the City of Lubbock to set speed limits for a handful of state
roads that are also located within the municipality. Spur 326 (Avenue Q) is one of these
thoroughfares.
Current city ordinance has various speed limits for the segment of Spur 326, between 3nl Street
and Erskine Street.
For the southbound lanes, the speed limit from 90 ft. south of Grinnell Street to 0.16 miles south
of Erskine Street, is 45 MPH and from 0.16 miles south of Erskine Street to Clovis Road (US 84)
the speed limit is 55 MPH.
For the northbound lanes, the speed limit from Clovis Road (US 84) to 230 ft. north of 1st Street,
is 45 MPH and from 230 ft. north of 1st Street to 0.12 miles south of Erskine Street is 55 MPH.
From 0.12 mile south of Erskine Street to north 1-27, the speed limit is 45MPH.
Please feel to contact me if you have any questions.
Sincerely,

HfY,tWJ'P.E

Jeremy Dearing, P.E.
TxDOT Lubbock District
Transportation Engineer
Jeremy.Dearing@txdot.gov
(806) 748-4564

OUR VALUES: People • Acco1mtablllty • Trust • Honesty
OUR MISSION: Through co/Jaboratlon and leadership, we deliver a safe, rel/able, and Integrated transportation system that enables the movement of people and goods.
An Equal Opportunity Employer

Exhibit E

Avenue Q north of viaduct
looking south

Avenue Q at Erskine
looking south
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Structure Texas Mail - Crime rates in downtown lubbock

Exhibit F

Sallie Burchett <sallie@structuretexas.com>

Crime rates in downtown lubbock
Jerry Brewer <JBrewer@mail.ci.lubbock.tx.us>
To: Sallie Burchett <sallie@structuretexas.com>, Alison Blalock <ablalock@westmarkrealtors.com>
Cc: Greg Stevens <GStevens@mail.ci.lubbock.tx.us>, Isabelle Atkinson <isabelle@structuretexas.com>

Thu, May 10, 2018 at 11:51 AM

Sallie and Alison,

I have attached the maps for the areas of interest with the number of reports for rapes, robberies, aggravated assault, and arson. These categories are what are
designated as “violent crimes.” They cover the years 2016, 2017 and the first quarter of 2018. I have also included a bar graph for each category and year. You will
notice that the numbers as a whole are relatively stable for rapes, aggravated assaults and arson in 2016 and 2017. There is a substantial decline in the number of
robberies. The quarterly results for 2018 would seem to follow that trend as well if projected out for the year. Our analysts do not have access to census numbers
for the requested areas to give you the per 1,000 rate. Typically those per 1,000 person type stats are based on a whole city population and area which is found in
the UCR stats that the FBI releases.
The Lubbock Police Department has a multifaceted, intelligence led and problem-oriented policing approach to the prevention and mitigation of crime in the Lubbock
community.
Starting with our Field Services Bureau (Patrol), we regularly review and update our beats and zones to accommodate any growing or reducing crime trends. As
crime increases we make the beats smaller to ensure quicker response and a more visible presence. We currently have the city divided into two sectors (north and
south). The captain over each sector works with his/her command staff and first line supervisors to address sudden upticks in criminal activity with increased
manpower and directed patrols until the problem is resolved. They attend community meetings and have full authority to work with other city departments such as
Codes and the Fire Marshal’s office to address problems such as dilapidated housing where illicit drug activity is occurring or excessive disturbances at a bar due to
overcrowding. In the case of multifamily developments, they work with those owners/managers who are having problems with non-tenants in the area using criminal
trespass laws and community services. An example is the Homeless Outreach Team. In partnership with social service organizations (Star Care, Carpenter’s
Church, Adult Protective Services, Veterans Resource Group) the team purposely engage the homeless population to get them appropriately housed and minimize
those that camp out at any given business or nearby park. The LPD is in the process of adding an East sector. Because one area of town has different community
concerns than another, the LPD is currently in the process of decentralizing and will be building substations in the three different sectors of the city (North, South and
East). In effect, each substation will be that sector’s own police department addressing problems important to that particular community. It is expected the deputy
chief in charge of that substation will be meeting with community leaders and groups regularly and will focus the resources of his substation to the concerns and
problems of the community. All the substations should be up and running within the next three years.
Our Investigation Services Bureau contributes to our strategy as well. We have Burglary Suppression units proactively target known property crime offenders, set up
stings and use other investigative methods to identify and capture the offenders when a sudden flare up of property crimes occur in a given area. They recover
millions of dollars of property each year and keep habitual offenders off the street. Our Special Operations area targets narcotics and prostitution activities that
occur in residential and multi-family dwellings. They coordinate with Field Services and the Lubbock County D.A.’s office to address nuisance properties. An
example is when the Villa Town Motel on South Ave. Q Drive was shut down due to the escalating drug, prostitution and violent crime activity. The detectives within
Investigation Services routinely share information with patrol officers on suspects and their methodology to give the patrol officers more awareness. We have
investigators assigned to various task forces including the Drug Enforcement Administration, the Federal Bureau of Investigation, the U.S. Marshal’s Service, the
Bureau of Alcohol Tobacco Firearms and Explosives (ATF), and the Texas Anti-Gang Center. Detectives have board seats with Voices of Hope (Rape Crisis),
Children’s Advocacy Center and the Sexual Assault Nurse Examiners program among others. Detectives routinely work with Child Protective Services and the
Lubbock Victim Services Coordinator.
The Support Services Bureau contributes to the strategy with the Community Intelligence Unit (CIU) and Public Relations Unit (PRU). The CIU is in the midst of
changing to a better crime mapping program which will show the public and our officers what particular crimes are being reported in their neighborhood. The CIU
does several hundred crime prevention presentations each year to businesses and community groups. The analysts in CIU provide crime trend data to the public
and to members of the Department to assist in crime reduction strategies. The PRU works with all the bureaus to release information and solicit assistance about
particular crimes, highlight successes of community assistance and to announce community events. The PRU also interacts with citizens on social media platforms
and reports actionable information to the other bureaus. To further engage the community and promote the idea of a partnership, the PRU will be rolling out a “Safe
Cam” program very soon. It allows for the citizens and businesses to register their camera systems with the LPD. Although the LPD would not have direct access to
the cameras, the investigator would have a list of registrants that he/she can contact to retrieve video evidence that might be helpful in the investigation of a nearby
crime. The City has adopted an information distribution platform called “Lubbock Alert” that allows for immediate information to a particular geographic area of major
incidents such as a power outage or a large scale police response.
The above strategies and partnerships with the community are what we believe continually improves the perception and contributes to the reality of Lubbock being a
safe community to reside.
If you have any questions let me know.

Thanks,

Assistant Chief Jerry Brewer
Support Services Bureau
Lubbock Police Department
P.O. Box 2000
Lubbock, Texas 79457
(806)-775-2752
Fax : (806)-775-2781

https://mail.google.com/mail/u/0/?ui=2&ik=7861b23a35&jsver=GAFHaMvshdw.en.&cbl=gmail_fe_180506.06_p7&view=pt&msg=1634af703f7b3770&search=inbox&si

Exhibit G
2016 Violent Crime Map

Incident
Number of Reports
Aggravated Assault
90
Arson
2
Rape
12
Robbery
51
Grand Total
155

3rd Street Lofts
Half-mile Radius
3rd Street Lofts Census Tract

2017 Violent Crime Map

Incident Type
Aggravated Assault
Arson
Rape
Robbery
Grand Total

Reports
92
2
14
39
147

3rd Street Lofts

Half-mile Radius

3rd Street Lofts Census Tract

2018 Violent Crime Map (Jan – Apr)

Incident Type
Reports
Aggravated Assault
18
Rape
8
Robbery
12
Grand Total
38

3rd Street Lofts
Half-mile Radius
3rd Street Lofts Census Tract

Exhibit H

May 9, 2018
Ms. Sharon Gamble
Specialist, Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Via: sharon.gamble@tdhca.state.tx.us
Re: 3rd Street Lofts, Lubbock, Application #18038
Dear Ms. Gamble:
I am writing on behalf of the applicant for HTC application #18038 3rd Street Lofts in response to
the Request for Administrative Deficiency that they received relating to Cavazos Middle School.
Cavazos Middle School is the newest middle school in Lubbock ISD, serving families in northern
Lubbock since 1993. As of the 2016-2017 academic year, there are 622 students enrolled at
Cavazos Middle. Students living at 3rd Street Lofts will transition to Cavazos after attending
Guadalupe Elementary School and continue on to Lubbock High School afterwards.
As the applicant disclosed in the Undesirable Neighborhood Characteristics Report, 2017 was
the only year that Cavazos Middle School did not receive a Met Standard rating from the Texas
Education Agency. In fact, 2017 is the only year that the campus has not received acceptable
ratings from the Texas Education Agency in the past ten years. The campus has historically
received a Met Standard rating with Distinction Designations on an annual basis (11 total in the
past 4 years), and exclusively received “Recognized” or “Academically Acceptable” ratings in
the Accountability Report rating system that TEA used prior to 2012.
This past year’s rating is uncharacteristic. It does not reflect our school’s tendency to exceed
standards or our students’ many academic achievements. That being said, Lubbock ISD and
Cavazos faculty and staff have been extremely proactive in steering the campus back to its
typical levels of success. In an effort to prevent repeating the same mistakes again and to
improve academic performance, the school has developed a Campus Improvement Plan that is
just wrapping up its first year of implementation. The 2017-2018 Campus Improvement Plan is
our roadmap for laying out measurable strategies for improvement and for gauging our progress
towards achieving our goals. It currently identifies five key goals that will help our campus meet
the Texas Education Agency’s Accountability Standards and provide a quality level of education
to the students that we serve. Those goals include:
1. Empower students to reach their potential in Math, Science, Social Studies, Writing, and TEA
Performance Indices

Ann Manning
October 23, 2017
Page 2

2. Support staff through intentional professional development
3. Maintain facilities that promote equity, safety, civility, and productivity in all learning
environments
4. Integrate modern technology tools and digital resources to empower students
5. Strengthen partnerships with the community to increase shared responsibility
We plan to conduct a summative review of the results of our efforts in June and will continue to
implement and adapt our strategies moving forward to guarantee the success of our students.
Integrating technology into our curriculum as a part of the LISD Technology Specialty program
is another tool that will help Cavazos students excel. We are able to present our students with
an innovative method of instruction through use of educational software, iPads, and other
technological devices that can support many of the different learning styles and academic
performance levels of each individual.
Please feel free to contact my office at KRollo@lubbockisd.org or (806) 219-0070 should you
have any further questions relating to academic improvement efforts at Cavazos Middle School.
Thank you so much for your consideration.
Sincerely,

Kathy Rollo, Ed.D.
Superintendent
Lubbock Independent School District
1628 19th Street
Lubbock, Texas 79401

Dr. Kathy Rollo – Superintendent
1628 19th Street Lubbock, Texas 79401
E-mail: KRollo@lubbockISD.org Tel: 806.219.0070 Fax: 806.766.1240
www.LubbockISD.org

18038
Staff Determination

64

18038
Request for Administrative Deficiency

65

Marque Real Estate Consultants, LLC
710 N. Post Oak Road, Suite #400
Houston, Texas 77024
(713) 560-0068 – p
(713) 583-8858 – f
Donna@MarqueConsultants.com

May 1, 2018
Via Email
Marni Holloway, Director of Multifamily Finance – marni.holloway@tdhca.state.tx.us
Sharon Gamble, 9% HTC Administrator – Sharon.gamble@tdhca.state.tx.us
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701

Re:

§11.10. Third Party Request for Administrative Deficiency;
TDHCA # 18038-3rd Street Lofts, Lubbock, Lubbock County, TX

Dear Ms. Holloway and Gamble:
Pursuant to §11.10. of the 2018 Qualified Allocation Plan (“QAP”), please let this letter serve as a Third
Party Request for an Administrative Deficiency (“RFAD”) with regards to Application #18038 (the “3rd
Street Application”). A copy of this request is being delivered concurrently to representatives of the 3rd
Street Application (the “3rd Street Applicant”).
§10.203 of the 2018 Uniform Multifamily Rules (the “Rules”) requires that all applicants meet certain
public notification requirements by the deadlines set forth in the Rules. If all required notifications were
made by the applicant in order to satisfy the requirements of pre-application submission then no additional
notification is required at full application. However, should a change “in elected official occur between the
submission of a pre-application and the submission of an application, applicants are required to notify the
newly elected (or appointed) official no later than the Full Application Delivery Date”. See attached
Exhibit “A” - §10.203 of the Rules.
The individuals and entities that an applicant is required to notify are described in Subparagraph (2) of
§10.203 of the Rules and in §11.8(b)(2)(B) of the QAP which establishes the pre-application requirements.
See attached Exhibit “B” - §11.8(b)(2)(B) of the QAP. One of the notification recipients that an applicant
is required to properly notify is the Superintendent of the School District in which the Development Site is
located.
The Development Site represented in the 3rd Street Application is located in Lubbock Independent School
District (“LISD”). As of January 9, 2018, the Pre-Application Final Delivery Date, the Superintendent of
LISD was Dr. Berhl Robertson, Jr., Ed.D. Dr. Kathy Rollo was officially approved as the LISD’s new
Superintendent effective February 1, 2018 at a meeting of the LISD Board of Trustees on January 11, 2018.
See attached “Exhibit C” – Evidence of Approval of Dr. Kathy Rollo. Therefore, pursuant to §10.203 of
the Rules as cited above, this change triggered the requirement that all applicants whose Development Sites
are located in LISD notify Dr. Rollo of their application no later than March 1, 2018, the Full Application
Delivery Date.
Pursuant to a public information request to LISD it was confirmed that the 3rd Street Applicant failed to
notify Dr. Rollo by March 1, 2018. LISD was asked for “any written notification transmitted to the

EXHIBIT “A”
10.203-Public Notification
(See Attached)

EXHIBIT "A'

(2) Applications. An Application shall be ineligible if any of the criteria in subparagraphs
(A) - (C) of this paragraph apply to the Application:

(A) a violation of Tex. Gov’t Code, §2306.1113, exists relating to Ex Parte
Communication. An ex parte communication occurs when an Applicant or Person
representing an Applicant initiates substantive contact (other than permitted social
contact) with a board member, or vice versa, in a setting other than a duly posted and
convened public meeting, in any manner not specifically permitted by Tex. Gov’t Code,
§2306.1113(b). Such action is prohibited. For Applicants seeking funding after initial
awards have been made, such as waiting list Applicants, the ex parte communication
prohibition remains in effect so long as the Application remains eligible for funding. The
ex parte provision does not prohibit the Board from participating in social events at
which a Person with whom communications are prohibited may, or will be present;
provided that no matters related to any Application being considered by the Board may
be discussed. An attempted but unsuccessful prohibited ex parte communication, such
as a letter sent to one or more board members but not opened, may be cured by full
disclosure in a public meeting, and the Board may reinstate the Application and
establish appropriate consequences for cured actions, such as denial of the matters
made the subject to the communication.
(B) the Application is submitted after the Application submission deadline (time or
date); is missing multiple parts of the Application; or has a Material Deficiency; or
(C) for any Development utilizing Housing Tax Credits or Tax-Exempt Bonds:

(i) at the time of Application or at any time during the two-year period preceding
the date the Application Round begins (or for Tax-Exempt Bond Developments any
time during the two-year period preceding the date the Application is submitted to
the Department), the Applicant or a Related Party is or has been a person covered
by Tex. Gov’t Code, §2306.6703(a)(1) or §2306.6733;
(ii) the Applicant proposes to replace in less than fifteen (15) years any private
activity bond financing of the Development described by the Application, unless the
exceptions in Tex. Gov’t Code, §2306.6703(a)(2) of the are met.

§10.203. Public Notifications (§2306.6705(9)). A certification, as provided in the
Application, that the Applicant met the requirements and deadlines identified in
paragraphs (1) - (3) of this section must be submitted with the Application. For
Applications utilizing Competitive Housing Tax Credits, notifications must not be older than
three (3) months from the first day of the Application Acceptance Period. For Tax-Exempt
Bond Developments notifications and proof thereof must not be older than three (3)
months prior to the date Parts 5 and 6 of the Application are submitted, and for all other
Applications no older than three (3) months prior to the date the Application is submitted.
If notifications were made in order to satisfy requirements of pre-application submission
(if applicable to the program) for the same Application, then no additional notification is
required at Application. However, re-notification is required by all Applicants who have
12

submitted a change from pre-application to Application that reflects a total Unit increase of
greater than 10 percent or a 5 percent increase in density (calculated as units per acre) as a
result of a change in the size of the Development Site. In addition, should a change in
elected official occur between the submission of a pre-application and the submission of an
Application, Applicants are required to notify the newly elected (or appointed) official no
later than the Full Application Delivery Date.
(1) Neighborhood Organization Notifications.

(A) The Applicant must identify and notify all Neighborhood Organizations on record
with the county or the state as of 30 days prior to the Full Application Delivery Date and
whose boundaries include the entire proposed Development Site. As used in this
section, “on record with the state” means on record with the Secretary of State.

(B) The Applicant must list, in the certification form provided in the Application, all
Neighborhood Organizations on record with the county or state as of 30 days prior to
the Full Application Delivery Date and whose boundaries include the proposed
Development Site as of the submission of the Application.

(2) Notification Recipients. No later than the date the Application is submitted,
notification must be sent to all of the persons or entities identified in subparagraphs (A) (H) of this paragraph. Developments located in an Extra Territorial Jurisdiction (ETJ) of a
city are required to notify both city and county officials. The notifications may be sent by email, fax or mail with return receipt requested or similar tracking mechanism in the format
required in the Application Notification Template provided in the Application. Evidence of
notification is required in the form of a certification provided in the Application. The
Applicant is required to retain proof of delivery in the event it is requested by the
Department. Evidence of proof of delivery is demonstrated by a signed receipt for mail or
courier delivery and confirmation of receipt by recipient for fax and e-mail. Officials to be
notified are those officials in office at the time the Application is submitted. Note that
between the time of pre-application (if made) and full Application, such officials may
change and the boundaries of their jurisdictions may change. By way of example and not by
way of limitation, events such as redistricting may cause changes which will necessitate
additional notifications at full Application. Meetings and discussions do not constitute
notification. Only a timely and compliant written notification to the correct person
constitutes notification.
(A) Neighborhood Organizations on record with the state or county as of 30 days prior
to the Full Application Delivery Date whose boundaries include the entire Development
Site;
(B) Superintendent of the school district in which the Development Site is located;

(C) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
13

(D) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(E) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);

(F) Presiding officer of the Governing Body of the county in which the Development Site
is located;
(G) All elected members of the Governing Body of the county in which the Development
Site is located; and
(H) State Senator and State Representative of the districts whose boundaries include
the Development Site.

(3) Contents of Notification.

(A) The notification must include, at a minimum, all information described in clauses (i)
- (vi) of this subparagraph.
(i) the Applicant's name, address, individual contact name, and phone number;
(ii) the Development name, address, city and county;

(iii) a statement indicating the program(s) to which the Applicant is applying with
the Texas Department of Housing and Community Affairs;

(iv) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse or Rehabilitation;
(v) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise etc.); and

(vi) the total number of Units proposed and total number of low-income Units
proposed.
(B) The Applicant must disclose that, in accordance with the Department’s rules,
aspects of the Development may not yet have been determined or selected or may be
subject to change, such as changes in the amenities ultimately selected and provided;

(C) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is
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or will be in full compliance with all applicable state and federal laws, including state
and federal fair housing laws; and

(D) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.

§10.204. Required Documentation for Application Submission. The purpose of this
section is to identify the documentation that is required at the time of Application
submission, unless specifically indicated or otherwise required by Department rule. If any
of the documentation indicated in this section is not resolved, clarified or corrected to the
satisfaction of the Department through either original Application submission or the
Administrative Deficiency process, the Application will be terminated. Unless stated
otherwise, all documentation identified in this section must not be dated more than six (6)
months prior to the close of the Application Acceptance Period or the date of Application
submission as applicable to the program. The Application may include, or Department staff
may request, documentation or verification of compliance with any requirements related to
the eligibility of an Applicant, Application, Development Site, or Development.
(1) Certification, Acknowledgement and Consent of Development Owner. A
certification of the information in this subchapter as well as Subchapter B of this chapter
must be executed by the Development Owner and addresses the specific requirements
associated with the Development. The Person executing the certification is responsible for
ensuring all individuals referenced therein are in compliance with the certification and that
they have given it with all required authority and with actual knowledge of the matters
certified.
(A) The Development will adhere to the Texas Property Code relating to security
devices and other applicable requirements for residential tenancies, and will adhere to
local building codes or, if no local building codes are in place, then to the most recent
version of the International Building Code.
(B) This Application and all materials submitted to the Department constitute records
of the Department subject to Tex. Gov’t Code, Chapter 552.

(C) All representations, undertakings and commitments made by Applicant in the
Application process for Development assistance expressly constitute conditions to any
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
for such Development which the Department may issue or award, and the violation of
any such condition shall be sufficient cause for the cancellation and rescission of such
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
by the Department. If any such representations, undertakings and commitments
concern or relate to the ongoing features or operation of the Development, they shall
each and all shall be enforceable even if not reflected in the Land Use Restriction
Agreement. All such representations, undertakings and commitments are also
enforceable by the Department and the tenants of the Development, including
15

EXHIBIT “B”
11.8-Pre-Application Requirements (Competitive HTC Only)
(See Attached)

EXHIBIT "B"
(1) Applications having achieved a score on Proximity to the Urban Core. This item does not
apply to the At-Risk Set-Aside.
(2) Applications scoring higher on the Opportunity Index under §11.9(c)(4) or Concerted
Revitalization Plan under §11.9(d)(7) of this chapter (relating to Competitive HTC Selection
Criteria) as compared to another Application with the same score.
(3) Applications proposed to be located in a Place, or if located completely outside a Place, a
county, that has the fewest HTC units per capita, as compared to another Application with the
same score. The HTCs per capita measure (by Place or county) is located in the 2018 HTC Site
Demographic Characteristics Report.
(4) Applications proposed to be located in a census tract with the lowest poverty rate as
compared to another Application with the same score.
(5) Applications proposed to be located the greatest linear distance from the nearest Housing
Tax Credit assisted Development. Developments awarded Housing Tax Credits but do not yet
have a Land Use Restriction Agreement in place will be considered Housing Tax Credit assisted
Developments for purposes of this paragraph according to the property inventory included in
the HTC Site Demographic Characteristics Report. The linear measurement will be performed
from closest boundary to closest boundary.
§11.8. Pre-Application Requirements (Competitive HTC Only).
(a) General Submission Requirements. The pre-application process allows Applicants interested
in pursuing an Application to assess potential competition across the thirteen (13) state service
regions, subregions and set-asides. Based on an understanding of the potential competition they can
make a more informed decision whether they wish to proceed to prepare and submit an Application.
A complete pre-application is a pre-application that meets all of the Department's criteria, as
outlined in subsections (a) and (b) of this section,
(1) The pre-application must be submitted using the URL provided by the Department, as
outlined in the Multifamily Programs Procedures Manual, along with the required pre-application
fee as described in §10.901 of this title (relating to Fee Schedule), not later than the preapplication Final Delivery Date as identified in §11.2 of this chapter (relating to Program
Calendar for Competitive Housing Tax Credits). If the pre-application and corresponding fee is
not submitted on or before this deadline the Applicant will be deemed to have not made a preapplication.
(2) Only one pre-application may be submitted by an Applicant for each Development Site.
(3) Department review at this stage is limited, and not all issues of eligibility and threshold are
reviewed or addressed at pre-application. Acceptance by staff of a pre-application does not
ensure that an Applicant satisfies all Application eligibility, threshold or documentation
requirements. While the pre-application is more limited in scope than the Application, preapplications are subject to the same limitations, restrictions, or causes for disqualification or
termination as Applications, and pre-applications will thus be subject to the same consequences
for violation, including but not limited to loss of points and termination of the pre-application.
(b) Pre-Application Threshold Criteria. Pursuant to Tex Gov't Code, §2306.6704(c) preapplications will be terminated unless they meet the threshold criteria described in subsection (a) of
this section and paragraphs (1) and (2) of this subsection:
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(1) Submission of the competitive HTC pre-application in the form prescribed by the
Department which identifies at a minimum:
(A) Site Control meeting the requirements of §10.204(10) of this title (relating to Required
Documentation for Application Submission). For purposes of meeting this specific
requirement related to pre-application threshold criteria, proof of consideration and any
documentation required for identity of interest transactions is not required at the time of
pre-application submission but will be required at the time of full application submission;
(B) Funding request;
(C) Target Population;
(D) Requested set-asides (At-Risk, USDA, Nonprofit, and/or Rural);
(E) Total Number of Units proposed;
(F) Census tract number in which the Development Site is located, and a map of that census
tract with an outline of the proposed Development Site;
(G) Expected score for each of the scoring items identified in the pre-application materials;
(H) Proposed name of ownership entity; and
(I) Disclosure of the following Undesirable Neighborhood Characteristics under
§10.101(a)(3).:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than 18
per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an elementary
school, a middle school or a high school that does not have a Met Standard rating by
the Texas Education Agency.
(2) Evidence in the form of a certification provided in the pre-application, that all of the
notifications required under this paragraph have been made. (§2306.6704)
(A) The Applicant must list in the pre-application all Neighborhood Organizations on record
with the county or state whose boundaries include the entire proposed Development Site as
of the beginning of the Application Acceptance Period.
(B) Notification Recipients. No later than the date the pre-application is submitted,
notification must be sent to all of the persons or entities prescribed in clauses (i) – (viii) of
this subparagraph. Developments located in an ETJ of a municipality are required to notify
both municipal and county officials. The notifications may be sent by e-mail, fax or mail
with registered return receipt or similar tracking mechanism in the format required in the
Public Notification Template provided in the Uniform 2018 Multifamily Application
Template. The Applicant is required to retain proof of delivery in the event the Department
requests proof of notification. Acceptable evidence of such delivery is demonstrated by
signed receipt for mail or courier delivery and confirmation of delivery for fax and e-mail.
Officials to be notified are those officials in office at the time the pre-application is
submitted. Note that between the time of pre-application (if made) and full Application,
such officials may change and the boundaries of their jurisdictions may change. By way of
example and not by way of limitation, events such as redistricting may cause changes which
will necessitate additional notifications at full Application. Meetings and discussions do not
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constitute notification. Only a timely and compliant written notification to the correct
person constitutes notification.
(i) Neighborhood Organizations on record with the state or county as of the beginning
of the Application Acceptance Period whose boundaries include the entire proposed
Development Site;
(ii) Superintendent of the school district in which the Development Site is located;
(iii) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
(iv) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(v) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(vi) Presiding officer of the Governing Body of the county in which the Development
Site is located;
(vii) All elected members of the Governing Body of the county in which the
Development Site is located; and
(viii) State Senator and State Representative of the districts whose boundaries include the
proposed Development Site;
(C) Contents of Notification.
(i) The notification must include, at a minimum, all of the information described in
subclauses (I) – (VI) of this clause.
(I) the Applicant's name, address, an individual contact name and phone number;
(II) the Development name, address, city, and county;
(III) a statement informing the entity or individual being notified that the Applicant is
submitting a request for Housing Tax Credits with the Texas Department of Housing
and Community Affairs;
(IV) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse, or Rehabilitation;
(V) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise, etc.); and
(VI) the approximate total number of Units and approximate total number of LowIncome Units.
(ii) The Applicant must disclose that, in accordance with the Department’s rules, aspects
of the Development may not yet have been determined or selected or may be subject to
change, such as changes in the amenities ultimately selected and provided;
(iii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is in
full compliance with all applicable state and federal laws, including state and federal fair
housing laws; and
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(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
(c) Pre-Application Results. Only pre-applications which have satisfied all of the pre-application
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
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EXHIBIT “C”
Announcement of New Superintendent
(See Attached)

Lubbock ISD officially hires Kathy Rollo as superintendent

http://www.lubbockonline.com/local-news/news/education/2018-01-11/l...

EXHIBIT "C"

1 of 3

4/27/2018, 11:45 AM

EXHIBIT “D”
3rd Street Notification
(See Attached)

EXHIBIT "D"

EXHIBIT “E”
Certification of Notification-3rd Street Lofts
(See Attached)

EXHIBIT "E"

CERTIFICATION OF NOTIFICATIONS (ALL PROGRAMS)
Pursuant to §10.203 of the Uniform Multifamily Rules, evidence of notifications includes this sworn affidavit, and the Elect ed
Officials and Neighborhood Organizations Forms. All Applicants, or persons with signing authority, must complet e Part 1 or Part
2 below:
Part 1. [!]Notifications made at Pre-Application {Competitive HTC only) :
I (We) certify that The pre-application included evidence of these notifications pursuant to §10.203 of the Uniform
M ultifam ily Rules, the pre-application met all threshold requirements, and no additional notifications were required
with this full application.
ORe-notifications made at Application (Competitive HTC only):
Th e pre-application for t his full App lication met all t hreshold requ ire ments, but all requ ired entities were re-notified
as required by §10.203 of the Uniform Mu lt ifamily Rules. As applicable, all changes in the Appl ication have been
made on the Elected Officials and/or Neighborhood Organizations Form(s).
ONotifications made at Application:
No pre-application was submitted, and all required entities were notified as required by §10.203 of the Uniform
Multifam ily Rules.
Notifications - Form and Content:

Part 2.

[!]1 (we) cert ify t hat the notifications are not older t han 3 months from t he fi rst day of the Application Acceptance
Period for Competitive HTC App lications and not older than three (3) months prior to t he date Parts 5 and 6 of the
Application are submitt ed for Tax Exempt Bond Developments, and not older t ha n three (3) months prior to the date
t he Application is submitted for all other Appl ications.
[!]1 (we) cert ify that the notifications do not contain any false or misleading statements. Wit hout limiting the generality
of t he foregoing, the notification does not create the impression that the proposed Development will serve a Target
Population exclusively or as a preference wit hout such targeti ng or preference being documented in the Application
and is or will be in full compliance wit h all applicable st ate and fede ral laws, including state and federal fai r housing
laws.
[ ! ] 1(we) certify t hat the notifications or any other communications do not contain any statement that violates
Department ru les, statute, code, or federa l requ irements.
(!:]1 (We) certify that, in addition to all of th e required neighborhood organizations, t he following entities were notified
in accordance with §10.203 of the Multifamily Uniform Rules. The notifications were in the format provided in the
Application Notification Template. All of the following entities were notified and are correct ly listed on th e Elected
Officials Form and Neighborhood Organizations Form :
Superintendent of the school district containing the Development ;
Presiding officer of t he board of t rustees of the school district containing the Development;
Mayor of any municipality containing the Development;
All elected members of t he Governing Body of any municipality containing t he Development;
Presiding officer of the Governing Body of the county containing the Development;
All elected members of the Governi ng Body of the county containing the Development;
State senator of the district containing the Development; and
State representative of the district containing the Development.
[ ! ] while not required to be submitted in this Application, I have kept evidence of all notifications made and this
evidence may be request ed by the Department at any time during the Application review.
Part 3.

No Neighborhood Organizations exist (competitive HTC only}:

[!]1 (We) certify t hat no Neighborhood Organizations exist for which this Application would be eligible to receive points
under §ll.9(d)(4) of t he QAP or for which notifi cation is requ ired.
Part 4.

Certification

By:
Dat e
Daniel Sailler, Ill
Pri nted Name
Notarize on next page

CERTIFICATION OF NOTIFICATIONS (continued)

Isabelle Atkinson

9/22/2020

Notary Public, State of

My Commission expires

Travis
County of

I, the undersigned, a Notary Public in and for said County and State, do hereby certify that name is signed to the foregoing
statement, and who is known to be one in the same, has acknowledged before me on this date, that being informed of t he
contents of this statement, executed the same volu ntarily on the date same foregoing statement bears.

f.~ay of

GIVEN UN DER MY HAND AND SEAL OF OFFICE t his

JJ;Jmz~

Notary Public Signature
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Notary Public.
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EXHIBIT “F”
TGC 2306.6705(9)-Notification Requirements
(See Attached)

Findl av1 ; Codes • Texas , Government Code - GOVT

§ 2306.6705

Texas Government Code - GOVT§ 2306.6705. General
Application Requirements
EXHIBIT "F"
Search Texas Statutes
Search by Keyword or Citation
Enter Keyword or Citation
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Q, Search
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An application must contain at a minimum the fol!o'Ning written, detailed information in a form prescribed by

the board:
( 1) a description of:

(A) the financing plan for the development, including any nontraditional financing arrangements;
(B) the use of funds 'Nith respect to the development;
(C) the funding sources for the development, including:

(i) construction, permanent, and bridge loans; and
(ii) rents, operating subsidies, and replacement reserves; and
(D) the commitment status of the funding sources for the development;
(2) if syndication costs are included in the eligible basis, a justification of the syndication costs for each cost

category by an attorney or accountant specializing in tax matters;
(3) from a syndicator or a financial consultant of the applicant, an estimate of the amount of equity dollars
expected to be raised for the development in conjunction \\~th the amount of housing tax credits requested for
allocation to the applicant, including:

{ii) rents, operating subsidies, and replacement reserves; and
{D) the commitment status of the funding sources for the development;
(2) if syndication costs are included in the eligible basis, a justification of the syndication costs for each cost

category by an attorney or accountant specializing in tax matters;
(3) from a syndicator or a financial consultant of the applicant, an estimate of the amount of equity dollars
expected to be raised for the development in conjunction with the amount of housing tax credits requested for
allocation to the applicant, including:
{A) pay-in schedules; and
{B) S}ndicator consulting fees and other syndication costs;
(4) if rental assistance, an operating subsidy, or an annuity is proposed for the development, any related
contract or other agreement securing those funds and an identification of:
{A) the source and annual amount of the funds;
{B) the number of units receiving the funds; and
{C) the term and expiration date of the contract or other agreement;

(5) if the development is located \\~thin the boundaries of a political subdi,~ion \\~th a zoning ordinance,
e~dence in the form of a letter from the chief executive officer of the political subdMsion or from another local
official with jurisdiction over zoning matters that states th.at:
{A) the development is permitted under the pro~sions of the ordinance that apply to the location of the
development; or
{B) the applicant is in the process of seeking the appropriate zoning and has signed and provided to the
political subdi,~ion a release agreeing to hold the political subdimion and all other parties harmless in the
event that the appropriate zoning is denied;
(6) if an occupied development is proposed for rehabilitation:
{A) an explanation of the process used to notify and consult "~th the tenants in preparing the application;
(B) a relocation plan outlining:
{i) relocation requirements; and
{ii) a budget w~th an identified funding source; and
{C) if applicable, e~dence that the relocation plan has been submitted to the appropriate local agency;

(B) a relocation plan outlining:
(i) relocation requirements; and
(ii) a budget "~th an identified funding source; and
(C) if applicable, evidence that the relocation plan has been submitted to the appropriate local agency;

(7) a certification of the applicant's compliance "ith appropriate state and federal laws, as required by other
state law or by the board;
(8) any other information required by the board in the qualified allocation plan; and
(9)

e\~dence that the applicant has

notified the following entities \\~th respect to the filing of the application:

(A) any neighborhood organizations on record "ith the state or county in which the development is to be
located and whose boundaries contain the proposed development site;
(B) the superintendent and the presiding officer of the board of trustees of the school district containing the
development;
(C) the presiding officer of the governing body of any municipality containing the development and all elected

members of that body;
(D) the presiding officer of the governing body of the county containing the development and all elected
members of that body; and
(E) the state senator and state representative of the district containing the development.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
"dsailler@mrecapital.com"
"Sarah Andre"
18038 RFAD
Monday, May 07, 2018 3:40:00 PM
18038_3rd_Street_RFAD.pdf
image002.gif

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18038 3rd Street Lofts. The
requests include information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that the appropriate notifications were made timely.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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May 10, 2018
Ms. Sharon Gamble
Specialist, Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Via: sharon.gamble@tdhca.state.tx.us
Re: 3rd Street Lofts, Lubbock, Application #18038
Dear Ms. Gamble:
Please see the following responses and associated attachments regarding the deficiency for HTC
application 18038 3rd Street Lofts, dated May 7, 2018.
1.

Provide evidence that the appropriate notifications were made timely.
See the attached statement from Dr. Kathy Rollo, Superintendent of Lubbock ISD.

Please let us know if you have any further questions or require further documentation by contacting Sarah
H. Andre, at (512) 698-3369 or at sarah@structuretexas.com. Thank you for your consideration.
Sincerely,

Sarah H. Andre,
Consultant to the Project

702 San Antonio Street Austin, TX 78701 | structuretexas.com

May 9, 2018
Ms. Sharon Gamble
Specialist, Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Via: sharon.gamble@tdhca.state.tx.us
Re: 3rd Street Lofts, Lubbock, Application #18038
Dear Ms. Gamble:
Please be advised that I became Superintendent of Schools of Lubbock Independent
School District on February 2, 2018. The previous Superintendent of Schools, Dr. Berhl
Robertson, received timely written notice of the proposed 3rd Street Lofts to be located
at 301 Paris Avenue. Upon my succession to Superintendent, I was given the
notification prior to March 1, 2018.
Sincerely,

Kathy Rollo, Ed.D.
Superintendent
Lubbock Independent School District
1628 19th Street
Lubbock, Texas 79401

Dr. Kathy Rollo – Superintendent
1628 19th Street Lubbock, Texas 79401
E-mail: KRollo@lubbockISD.org Tel: 806.219.0070 Fax: 806.766.1240
www.LubbockISD.org
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18053 – Alazan Lofts
Request for Administrative Deficiencies
Submitted by
The Legacy at Buena Vista (18166)
Tab 2 – Undesirable Neighborhood Characteristics Report Packet
The applicant, Alazan Lofts (“Alazan”), disclosed 4 Undesirable Neighborhood Characteristics in its Undesirable
Neighborhood Characteristics Report (“UNCR”). The Undesirable Neighborhood Characteristics are: (1) census tract with
poverty above 40%, (2) census tract or within 1,000 feet of a census tract where the rate of Part I violent crime is greater
than 18/1,000 persons, (3) site is within 1,000 feet of multiple blighted structures, and (4) site is within the attendance
zone of a school that does not have a Met Standard Rating.
The UNCR fails to meet the requirements of §10.101(3)(D) of the Uniform Multifamily Rules (“Rules”) with regard to
mitigation of the high poverty rate; the Applicant is unable to evidence that violent crime is decreasing, as it is actually
on the rise; and the UNCR does not provide evidence that the middle school can reasonably be expected to receive a
Met Standard rating by the time Alazan is placed in service.
While the ongoing revitalization efforts in the neighborhood are commendable and have the potential to be
transformative for area residents, the latest data available evidences this census tract will not have realized sufficient
improvement to meet TDHCA’s requirements for several more years to come.
Poverty Rate
The letter from the applicant provided in the UNCR addresses the poverty rate of 67.6%, which is 69% greater than the
TDCHA threshold. Alazan fails to provide any mitigation as required by §10.101(3) of the Rules. The UNCR addresses
factors that could potentially affect the poverty rate in the census tract, but does not evidence the poverty rate would
decrease below 40% by the time the development is placed in service.
a) §10.101(3)(D)(i) of the Rules outlines information applicants may provide as mitigation stating, “Evidence that
the poverty rate within the census tract has decreased over the five-year period preceding the date of
Application, or that the census tract is contiguous to a census tract with a poverty rate below 20% and there are
no physical barriers between them such as highways or rivers which would be reasonably considered as
separating or dividing the neighborhood containing the proposed Development from the low poverty area must
be submitted.“ The Alazan UNCR fails to include any of this information, therefore their mitigation plan should
be considered a Material Deficiency and their application deemed ineligible.
•

§10.202(2) of the Rules states, “An Application shall be ineligible if… (B) the Application is submitted after
the Application submission deadline (time or date); is missing multiple parts of the Application; or has a
Material Deficiency;” (emphasis added)

•

§10.3 Definitions provides: “(78) Material Deficiency--Any deficiency in an Application or other
documentation that exceeds the scope of an Administrative Deficiency. May include a group of
Administrative Deficiencies that, taken together, create the need for a substantial re-assessment or
reevaluation of the Application.” (emphasis added)

Request for Administrative Deficiencies
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•

“(2) Administrative Deficiencies--Information requested by Department staff that staff requires to clarify or
explain one or more inconsistencies; to provide non-material missing information in the original Application;
or to assist staff in evaluating the Application that, in the Department staff's reasonable judgment, may be
cured by supplemental information or explanation which will not necessitate a substantial reassessment or
re-evaluation of the Application.” (emphasis added)

•

Although the Rules provide that if, “additional information related to any of the undesirable neighborhood
characteristics become available while the full Application is under review, or the information by which the
original determination was made changes in a way that could affect eligibility, then such information will be
re-evaluated and presented to the Board,” it is important to note that this information was available at the
time of application deadline and Alazan quite simply failed to include any information to mitigate the
poverty rate in the UNCR.

b) Alazan’s UNCR states, “The poverty rate for the census tract containing Alazan Lofts is 67.6%. We believe almost
all of this rate is attributable to the very housing units this application seeks to redevelop… By their very nature,
these units are required to serve very low‐income families, thus the high poverty rate in the Census Tract should
not be taken as an indication of downward mobility for area residents.” (emphasis added)
•

This does not constitute mitigation as one can safely assume that moving residents within the census tract
to new housing will not affect the poverty rate for the tract. Notably, the poverty rate in the Wheatley
Court/East Meadow census tract, a comparable redevelopment project in San Antonio that is referenced in
the UNCR, is still above the 40% threshold, according to the latest ACS 5-year estimates, despite having
completed the second phase of the redevelopment in 2018.

•

Furthermore, §10.101(3)(A) plainly states: “Preservation of affordable units alone does not present a
compelling reason to support a conclusion of eligibility.” (emphasis added)

c) Should the omission of the historical poverty rate information in Alazan’s UNCR be considered an Administrative
Deficiency and Alazan permitted to submit the missing information, the Department would see that the poverty
rate in the neighborhood has actually worsened overall in the last 5 years. Though it is slowly trending
downward over the last few years, it is not likely to fall below 40% by the time the development is placed in
service. At the current rate, it would take at least 5-6 years to reach a level that is acceptable per TDHCA’s Rules.
The following table below shows poverty rates of the subject tract over the last 5 years.
5-Year Estimates Poverty in tract 1105
2011-2015
67.6
2010-2014
72.1
2009-2013
72.6
2008-2012
65.8
2007-2011
59.7
See data provided at Exhibit A
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d) §10.101(3)(D)(i) lists additional information applicants may provide as mitigation: “Other mitigation may include,
but is not limited to, evidence of sustained job growth and employment opportunities, career training
opportunities or job placement services, evidence of gentrification in the area (including an increase in property
values) which may include contiguous census tracts that could conceivably be considered part of the
neighborhood containing the proposed Development, and a clear and compelling reason that the Development
should be located at the Site.” While the UNCR attempts to address some of these requirements, it fails to
provide data for some of its claims. Upon inspection, the data does not provide a compelling argument that the
neighborhood is gentrifying:
•

The UNCR states: “The impact of reinvestment in the area is evident through measurable improvements in
the census tract containing Alazan Lofts, as is indicated in a Community Revitalization letter from the
Director of Neighborhood and Housing Services for the City of San Antonio. The median home value and
median household income have increased in the census tract, while unemployment has fallen by 27%. The
area will further benefit from University of San Antonio’s investment and expansion of its downtown campus,
which is less than half of a mile from Alazan Lofts.” Although the UNCR fails to provide data to support these
assertions, the ACS 5-year estimates for the census tract are provided below along with the same for the
City of San Antonio overall.

•

According to the ACS 5-year estimates, the property values in Alazan’s census tract only increased by 1.14%
in the last five years. Meanwhile, the median property value in the City of San Antonio increased by 7.07%.
Median Property Value ($)
5-year ACS estimate 2012-16 2011-15 2010-14 2009-13 2008-12
Census Tract 1105
79,600
92,500
77,400
78,900
78,700
San Antonio
121,100 117,000 114,600 113,800 113,100
See data provided at Exhibit B.

•

The Median Household Income in the tract increased slightly more than the City’s overall median, with an
increase of 8.28% over the last 5 years compared to 7.22% for the City of San Antonio.
Median Household Income ($)
5-year ACS Estimate 2012-16 2011-15 2010-14 2009-13 2008-12
Census Tract 1105
11,922
10,528
10,365
10,667
11,010
San Antonio
48,183
46,744
46,317
45,722
44,937
See data provided at Exhibit C.

•

The revitalization relies on a HUD Choice Neighborhoods Implementation Grant that the San Antonio
Housing Authority has applied for. The UNCR states, “Should HUD award San Antonio with the Alazan‐
Guadalupe Choice Neighborhood Implementation Grant, the City of San Antonio has committed to
identifying $21 million in funding though its budget process to fund new investments in the neighborhood
footprint. This approach has been transformative in the former Wheatley Courts neighborhood (now known
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as East Meadows).” At the time of application submission, Alazan could not say with any level of certainty
that the Housing Authority would be awarded the HUD grant, nor receive the $21 million in match funding
from the City. Only 4 to 5 applicants out of 20 that applied to HUD actually will be allocated a grant in July
2018. Further, the City’s budget for 2019 would not be approved by City Council until September 2018, and
the match funding is contingent upon the HUD grant. Nonetheless, the speculation about the HUD grant is
now moot, as HUD announced its grant finalists in April 2018, and the San Antonio Housing Authority is not
one of them.
See announcement provided at Exhibit D.
•

As referenced in Alazan’s UNCR, the Wheatley Courts neighborhood is experiencing a similar redevelopment
as proposed for the Alazan Lofts neighborhood. Despite the ongoing investment in that neighborhood, the
poverty rate and violent crime rates (48.9% and 28.07/1000, respectively) are still well above TDHCA’s
thresholds for Undesirable Neighborhood Characteristics based on the most recent data available.

See data provided from the American Community Survey's 2016 5-year estimates and page 11 of the Neighborhood
Scout Report at Exhibit E.

Request for Administrative Deficiencies
18053 – Alazan Lofts– Page 4

Violent Crime
The UNCR states that the applicant believes the data on Neighborhood Scout is faulty. As an alternative, the applicant
provides local police beat data, summarized as follows: “Based on 2015 ACS Estimates, the population in the census tract
in 2015 was 2,002, which would give the census tract a crime rate of 16.48 crimes per 1,000 persons, which is below
TDHCA’s threshold of 18 crimes per 1,000 persons. Even when the crime rate is calculated using SAPD and ACS Estimates
for 2016, which reports 48 crimes and a population of 2,113 people, the crime rate is 22.71 crimes per 1,000 people,
which is above 18 per 1,000, but nowhere near the rate calculated by Neighborhood Scout.” (emphasis added)
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a) §10.101(a)(3)(D)(ii) provides acceptable options for mitigation of violent crime. This includes, “evidence that
crime rates are decreasing, based on violent crime data from the city’s police department or county sheriff’s
department, for the police beat or patrol area within which the Development Site is located, based on the
population of the police beat or patrol area that would yield a crime rate below the threshold indicated in this
section…. The data must include incidents reported during the entire 2016 and 2017 calendar year.” (emphasis
added)
•

Alazan attempts to mitigate the violent crime with data provided by the police department from 2015,
disregarding the fact that the crime rate proffered for 2016 surpasses the 18 per 1,000 and showing a 37.8%
increase, year-over-year.

•

The UNCR has an additional Material Deficiency, the police data fails to include the 2017 calendar year data
required by the Rule.

b) Additionally, the UNCR should have included a remediation plan or security measures to deter criminal activity,
yet Alazan didn’t include any plans. This could include engaging the local police, having a police substation onsite, provide security guards and/or video camera surveillance etc. §10.101(a)(3)(D)(ii) states: “Evidence of such
remediation should go beyond what would be considered a typical scope of work and should include a security
plan, partnerships with external agencies, or other efforts to be implemented that would deter criminal activity.
Information on whether such security features have been successful at any of the Applicant’s existing properties
should also be submitted, if applicable.”
c) Neighborhood Scout, like the police data, supports the conclusion that crime is increasing in the area. The
Neighborhood Scout included in the UNCR for the census tract is dated November 10 th, 2017, shown below, and
lists a violent crime rate of 37.09 per 1,000.
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As described below, Neighborhood Scout uses data released by the FBI. The website was updated at the end of
January 2018 with the 2016 data.
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Shown below is the latest Neighborhood Scout data that shows a violent crime rate of 60.32 per 1,000. This
indicates that between 2015 and 2016, crime increase by over 62% in Alazan’s census tract.

See page 11 of the Neighborhood Scout Report attached as Exhibit F.
Education
This should be considered a Material Deficiency as Alazan cannot mitigate per §10.101(a)(3)(D)(iv) of the Rules, which
specifically prohibits it in cases such as Alazan’s. The Rules state that, “Any school in the attendance zone that has not
achieved Met Standard for three consecutive years and has failed by at least one point in the most recent year, unless
there is a clear trend indicating imminent compliance, shall be unable to mitigate due to the potential for school closure
as an administrative remedy pursuant to Chapter 39 of the Texas Education Code.” (emphasis added)
The Middle School failed to achieve Met Standard for the last 4 years (2014 - 2017) and is believed to be on course to fail
in 2018. The Accountability Summaries provided in the UNCR show the school has worsened each year across 3 of the 4
Performance Indices. Additionally, in the last two years, it failed across all four indices. Alazan and the Campus
Turnaround Plan fail to point to evidence that the school is improving and will be able to achieve Met Standard.
See data provided at Exhibit G.
a) The UNCR summarizes the ISD’s plans for the middle school that has not met standard for 4 consecutive years
and could potentially be closed down:
“With the exception of the middle school, all schools in the Alazan Lofts Attendance Zone meet Standards.
Though it did not receive a Met Standard rating from TEA, the Middle School and the District are actively working
to provide quality education to its students and to those enrolled in the Magnet program through its Targeted
Improvement Plan and through funding from the 2016 SAISD Bond Initiative.” (emphasis added)
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b) §10.101(a)(3)(C)(vii) further requires, “discussion of performance indicators and what progress has been made
over the prior year, and progress relating to the goals and objectives identified in the campus improvement plan
or turnaround plan pursuant to §39.107 of the Texas Education Code in effect. This is not just the submission of
the campus improvement plan, but an update to the plan or if such update is not available, information from a
school official that speaks to progress made under the plan as further indicated under subparagraph (D)(iv) of
this paragraph.” (emphasis added)
•

Neither the UNCR nor the Campus Improvement Plan identify improvements made over the last year and the
Accountability Summaries indicate the school is falling further and further behind each year.

c) §10.101(a)(3)(D)(iv) requires the UNCR to include, “Evidence of mitigation for all of the schools in the attendance
zone that have not achieved Met Standard will include documentation from a school official with oversight of the
school in question that indicates current progress towards meeting the goals and performance objectives
identified in the Campus Improvement Plan. For schools that have not achieved Met Standard for two
consecutive years, a letter from the superintendent, member of the school board or a member of the
transformation team that has direct experience, knowledge and oversight of the specific school must also be
submitted.” (emphasis added)
•

SAISD did not provide a letter of support or indicate that such turnaround plans would be sufficient for the
school to achieve a MET standard rating.

Tab 46 – Community Input
The application did not provide documentation with the community letters of support that the organizations’ tax-exempt
status was valid as of October 1 (State or Federal Search), therefore the application should not score any points for this
section.
§11.9(d)(6) states: “…To qualify, the organization must be qualified as tax exempt and have as a primary (not ancillary or
secondary) purpose the overall betterment, development, or improvement of the community as a whole or of a major
aspect of the community such as improvement of schools, fire protection, law enforcement, city-wide transit, flood
mitigation, or the like. The Applicant must provide evidence that the community or civic organization remains in good
standing by providing evidence from a federal or state government database confirming that the exempt status
continues.” (emphasis added)
As required by the QAP, Alazan failed to provide the required tax-exempt documentation.
This documentation would be in the form of a franchise search report from the Texas Comptroller or Publication 78 from
the Internal Revenue Service.
Exhibit A Exhibit B Exhibit C Exhibit D Exhibit E Exhibit F Exhibit G -

Poverty Rates
Median Property Value
Median Household Income
Grant Finalists
Wheatley Courts Neighborhood Comparison
Neighborhood Scout Report
TEA School Report Card
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**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18053 Alazan Lofts. The
request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Considering the data provided in the request, submit mitigating information, or an
explanation of how the request for a waiver satisfies 10 TAC §10.207 related to Waiver of
Rules.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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May 15, 2018
Mr. Sharon Gamble
Administrator, Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Via: sharon.gamble@tdhca.state.tx.us
Re: Alazan Lofts, San Antonio, Application #18053
Dear Ms. Gamble:
Please see the following responses and associated attachments regarding the Request for Administrative
Deficiency for TDHCA #18053 Alazan Lofts, dated May 8, 2018. The attachment includes documentation
and evidence where applicable.
1. Revitalization
The fact that the San Antonio Housing Authority (SAHA) was not selected as a recipient of a HUD
Choice Neighborhood Implementation Grant has no bearing on the tremendous amount of
investment occurring in the Guadalupe-Westside Neighborhood. The site for Alazan Lofts is located
in the City of San Antonio’s Westside TIRZ #30. As such, the area has and has seen over $11.5
million allocated to approved TIRZ project funds, along with almost $8 million in additional funding
from the City’s Capital Improvement Program budget.
The site is also in the West Side Neighborhood Improvement Area, which is a part of the City of San
Antonio’s Urban Renewal Agency program. This potentially provides Alazan Lofts’ neighborhood
with access to even more funding through the Urban Renewal Plan’s allocation of Neighborhood
Improvement Bonds.
Moreover, the San Antonio Housing Authority (SAHA) has stated that it intends to apply again for
Choice Neighborhoods, which is an annual competition and is ready, willing and able to substitute
other funds for the Choice Funds in the development of this project.

SAHA also provides numerous services to its residents that help mitigate poverty and
enhance quality of life for their residents. SAHA will provide services at Alazan through its
Community Development Initiatives Department. The primary goal of these services are to
empower and equip families to improve their quality of life and achieve economic stability.
A Capability Statement for the Community Development Initiatives Department is attached.
At other SAHA partner sites in San Antonio, SAHA has been able to leverage existing
programs and resources to provide enhanced services and opportunities for residents. These
programs include the Jobs-Plus Program, Family Self-Sufficiency, the ROSS Service
Coordination Program, Section 3 opportunities, the Education Investment Foundation and
SAHA’s Homeownership Program.

702 San Antonio Street Austin, TX 78701 | structuretexas.com

2. Poverty Rate and Property Values
The composition and size of the census tract containing Alazan Lofts has a major impact on censusreported poverty rates. The census tract containing Alazan Lofts is densely-populated and covers a
relatively small land area of about three-square miles. In addition, the census tract is home to the San
Antonio Housing Authority’s public housing units at Alazan-Apache Courts. SAHA’s intent is to
replace those public housing units through the development of Alazan Lofts. Once units that serve
households at 60% of AMFI are integrated into the census tract and PHA units are replaced with a
mixed-income model, the census tract will experience increased incomes and lower poverty rates.
Census data for 2016 shows a reduction in poverty since 2014. The poverty rate in the census tract
containing Alazan Lofts has dropped five percentage points each year since 2014, indicating a
positive trend for poverty reduction. A similar decline in poverty rate has occurred in the adjacent
census tracts to the north and south of Alazan Lofts in 2016 census data. In addition, Alazan Lofts is
within one mile of census tracts with poverty rates below 40%, and the remaining census tracts
within one mile are just five percentage points from being below TDHCA’s poverty threshold.
Please see the attached map indicating Alazan Lofts’ proximity to census tracts with lower poverty.
Proximity to lower poverty rates and the replacement of public housing units with a mixed-income
model of housing will reduce poverty in the census tract by the time the development is placed in
service in late 2020.
Further, the RFAD states that property values in the census tract are increasing more slowly than in
other parts of San Antonio. However, they are increasing at a comparable rate to the City of San
Antonio according to Zillow. From April 2016 to April 2018 there was a 15% increase in property
values in the zip code containing Alazan Lofts, compared to a 19% increase for the entire city during
the same period of time. Over the upcoming year, home values in the zip code are forecasted to
continue to rise at a rate of 1.6%.
3. Crime
When assessing crime within a neighborhood for competitive housing tax credit applications, it is
important to remember that local police departments often have better knowledge of local crime
trends than Neighborhood Scout. This is the case with Alazan Lofts, in which the San Antonio Police
Department (SAPD) has gathered information based on FBI and local crime statistics in the Alazan
Courts Neighborhood.
Based on this data and U.S. Census Population Estimates, we can conclude that for 2015 the crime
rate in the census tract was 16.58 per 1,000 persons and in 2016, the rate was 22.71 per 1,000
persons. In our deficiency response submitted to the department on April 13, 2018, SAPD gathered
2017 crime data, which concludes that the crime rate in 2017 for the census tract is 17.04 crimes per
1,000 persons. Not only is this below the department’s threshold of 18 crimes per 1,000 persons, but
it also fulfills the requirements of 10.101(a)(3)(D)(ii) that necessitates the following:
“Evidence that crime rates are decreasing, based on violent crime data from the city’s police
department or the county sheriff’s department”
Please see the attached letter from SAPD Police Chief William McManus that was submitted on
April 13, which addresses the decreasing crime rate and the SAPD-led initiatives that are in large
part responsible for these gradual improvements in public safety. Initiatives include San Antonio
Fear Free Environment (SAFFE), routine community meetings, the Crime Free Multi-Housing
program, Crime Prevention Through Environmental Design (C.E.P.T.E.D), and the Violent Crimes
Task Force (VCTF). These mitigation initiatives are collectively contributing to the reduction in
crimes in the Alazan Lofts neighborhood and will continue to do so in the future.
702 San Antonio Street Austin, TX 78701 | structuretexas.com

4. Education
San Antonio ISD is adamantly working to address academic performance at Tafolla Middle School.
Please see the attached letter from the district’s Chief Innovation Officer, Mohammed Choudhury. In
it, he references the Turnaround Plan that is in effect at Tafolla Middle School and is led by the
Campus Principal Jeff Price, the Senior Director of School Improvement, and the Assistant
Superintendent for Turnaround Leadership, Dr. Joanelda De Leon, among other district, campus, and
third-party specialists. The letter also indicates that Tafolla is steadily approaching TEA Performance
Index target scores and that the Tafolla’s Targeted Improvement Plan and 2016 Bond Funds are
earmarked to help close that performance gap.
While the issues that San Antonio ISD is facing are common in larger, urban school districts, the
district’s proactive response is exceptional. In August 2017, San Antonio ISD created two new
departments to increase community participation in the improvement and success of the district’s
students. One is the Department of Family and Community Engagement, which aims to efficiently
connect students and families to the district’s many services to help them thrive. The other is the
Office of Innovation, which is working to integrate and adapt innovative academic models to the
unique conditions of each individual campus. Please see the attached letter from the Superintendent
addressing these organizational changes.
Another key component to the district’s innovative improvement initiatives, is the establishment of
Pre-K through 8th grade Academies. The initiative calls for district elementary schools to be
converted into these academies, and in the case of Alazan Lofts, this means the students in grades 6
through 8 will have the opportunity to remain at the exemplary J.T. Brackenridge Elementary School
before transitioning on to the equally prestigious Lanier High School. As an alternative, San Antonio
ISD also offers school choice, which is supported by district-wide bus transportation that will bus
students from their homes to any school of their choice within the district.
Based on all the information collected in the UNCR and in this response for the Request for Administrative
Deficiency (RFAD), we believe that the area surrounding Alazan Lofts is gradually improving and that the
items identified in the RFAD will be mitigated by the time the development is placed in service.
Please let us know if you have any further questions or require further documentation by contacting Sarah H.
Andre, at (512) 698-3369 or at sarah@structuretexas.com. Thank you for your consideration.
Sincerely,

Sarah H. Andre,
Consultant to the Project
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2016 Poverty Rates
Surrounding Alazan Lofts
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SAN ANTONIO HOUSING AUTHORITY
COMMUNITY DEVELOPMENT INITIATIVES DEPARTMENT
CAPABILITY STATEMENT
Core Competencies:
●
●

Administer innovative and nationally recognized programs to deliver support services for residents living in
public housing and non-profit communities
Deliver exceptional programs that focus on:
○ Improving the quality of life for residents
○ Providing access to resources
○ Building resident capacity
○ Achieving self-sufficiency
○ Securing and leveraging outside resources to enhance services

Recent Accomplishments:
● William Bill Sinkin Education Summit has been nationally recognized by receiving an “Award of Excellence”
from the National Association of Housing and Redevelopment Officials
○ Recognized over 600 kids in 2 education summits in last 2 years
■ Recognized 530 k-12th students with REACH Awards
■ Provided over 70 college scholarships in last 2 years (nearly 600 students since 1998)
○ Provide college Planning
○ Financial Planning
○ Over 1,600 participants in the last 2 years
● Collaborated with IT Department to install WiFi in 50 communities
○ Recently awarded grant to deliver 2 summer math camps in partnership with local PBS station, KLRN
● Created 16 children’s libraries (will create a total of 20 by end of 2015)
● Secured over 30,000 books for education centers
● Hosted over 450 events, classes, opportunities last fiscal year for residents; over 6,000 residents participated
last year (2014)
● Provide quarterly training for Resident Councils 20 recognized over 30 engaged representing over 3,500
public housing units
● Coordinated services to over 2,400 head of households in 2014 through the Early Engagement Program
(providing families with classes on Financial Literacy, Safety and Security, Tenant Rights and Housekeeping
and providing access to resources from resource fair averaging 24 service providers for each session)
● Hosted annual Summer Youth Employment Program that hired nearly 90 16-21 youth (each year average 80
participants)
● Hosted annual Summer Camp for 40 young children (hosted each year in partnership with the local Y)
● Case manage over 1,900 residents who are enrolled into self-sufficiency programs
○ Over 600 are employed
○ Nearly 600 actively enrolled into education and training

○

Others receiving wrap around services to remove barriers to employment/self-sufficiency

Differentiators:
● The Community Development Initiatives Department has extensive experience providing services to over 70
communities
● The Community Development Initiatives Department leverages existing programs and over 50 strong
partnerships to deliver exceptional services to residents
● The Community Development Initiatives Department has created/delivered innovative programs to maximize
positive outcomes for thousands of residents
Department Data:
●

●

●
●

Over 45 staff with extensive service coordination/case management/compliance experience
○ Average Case Manager experience on Public Housing is over 10 years
○ Many staff have social service backgrounds and education
○ In house compliance staff with over 5 years of experience
Successfully provide service coordination services to 1,177 Units in the following non-profit communities:
○ Gardens of San Juan (Family Community; 252)
○ Pecan Hill (Senior community; 100 Units)
○ Sunshine (Senior community; 100 Units)
○ Legacy @ O’Connor (Senior community; 150 Units)
○ Legacy @ Science Park (Senior Community; 120 Units)
○ HemisView (Family Community; 245 Units)
○ Refugio Place (Family Community; 210 Units)
$3 million annual budget ($2 million secured through outside resources)
Provide services to over 26,000 families within Public Housing communities and those utilizing Section 8
vouchers

Contact Information:
Adrian Lopez
Director of Community Development Initiatives Department
818 S. Flores
San Antonio, TX 78204
Phone: 210-477-6270
Fax: 210-477-6052
TTY: 210-224-7124
Adrian_lopez@saha.org

San Antonio Independent School District
1931 E Houston St. • San Antonio, Texas 78202
Telephone (210) 554-2660 • eFax (210) 228-4615

Office of Innovation
March 5, 2018
Marni Holloway
Director of Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street,
Austin, Texas 78701

BOARD OF EDUCATION
PATTI RADLE
President
ARTHUR V. VALDEZ
Vice President
DEBRA A. GUERRERO
Secretary
ED GARZA
Member
JAMES HOWARD
Member
STEVE LECHOLOP
Member
CHRISTINA MARTINEZ
Member
PEDRO MARTINEZ
Superintendent

Re: Campus Improvement at Tafolla Middle School
Dear Ms. Holloway,
I am writing on behalf of the applicant for TDHCA #18053 Alazan Lofts to inform you of the
current progress towards meeting the goals and performance objectives identified in the Targeted
Improvement Plan and the 2017 Turnaround Plan for Tafolla Middle School. Both of these
improvement plans are a part of San Antonio Independent School District’s efforts to increase
student performance and to encourage long-term trends that will help us improve by the time that
Alazan Lofts is placed in service.
As a participant in San Antonio Independent School District’s strategic school improvement
efforts, Tafolla Middle School has developed a 2016 Turnaround Plan that has brought
investment to the school that will help increase student academic performance. The school
district has allocated a variety of resources including new leaders, funding, adding AmeriCorps
City Year support staff, and curricula. Tafolla’s Turnaround plan is lead by a nine-member
Campus Turnaround team that includes Principal Jeff Price, campus instructional specialists,
teachers, counselors, the Senior Director of School Improvement, professional service providers,
and the Assistant Superintendent for Turnaround Leadership, Dr. Joanelda De Leon.
The Targeted Improvement Plan and the Campus Turnaround Plan for Tafolla establishes a
combination of short- and long term actions that will “create a campus of student success and
empowerment for their future.” One activity is providing targeted professional development
using the Lead4ward educator training program to help teachers confidently lead students
through vocabulary and reading comprehension. Another action is to combat a lack of cross
curricular support between core subjects by adjusting and optimizing the duration and schedule
of core courses. The approved 2016 Bond has allocated over $25 million in funding to Tafolla
Middle School to help the school continue its ongoing efforts and to support the initiatives
outlined in the Targeted Improvement Plan and the Turnaround Plan. There is some evidence of
gradual improvement through the school’s Index 2 Student Progress scores, which increased
from 26 in 2015 to 29 in 2017, or just one point below the target score. It is also worth noting
that Tafolla Middles was within only 4 points of meeting its target score for three of the four
Texas Education Agency Performance Indices in 2017. Students at Tafolla may participate in the
It is the policy of San Antonio ISD not to discriminate on the basis of race, color, religion, national origin, age, sex, gender identity, gender
expression, sexual orientation or disability in its vocational programs, services or activities as required by Title VI of the Civil Rights Act of
1964, as amended; Title IX of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973, as amended, and SAISD's
board policies DIA, FFH, and FFI.

YMCA’s onsite Y School Age After School Program. Highly trained YMCA Youth
Development staff offer academic assistance to help children complete their homework and offer
health and fitness activities, and an enrichment curriculum that focuses on STEM, arts, and
literacy activities.
The district also has its Pre-K through 8 Academies initiative underway to help ensure improved
quality of education for students in grades 6 through 8. This plan calls for the conversion of
district elementary schools into academies that serve students from Pre-Kindergarten through the
8th grade. In the scenario where much of San Antonio Independent School District’s elementary
schools are converted, students living in the Tafolla attendance zone will have the opportunity to
attend J.T. Brackenridge Elementary School, which has consistently received a Met Standard
rating and has received 2 Distinction Designations in the past three years. In addition to having
outstanding academic support at the elementary level, students in 6th through 8th grades will
eventually attend Lanier High School, which has also consistently received a Met Standard rating
and offers an Engineering Institute Magnet Program.
I am confident that with our strong framework for school improvement, strategic allocation of
resources in high needs schools, and the combined ongoing efforts of our faculty, support staff,
and parents that are already underway, middle school students living at Alazan Lofts will have
the opportunity to receive a quality education and achieve academic success within the San
Antonio Independent School District. Should you have any questions about these efforts and our
progress, please do not hesitate to contact my office.
Sincerely,

Mohammed Choudhury
Mohammed Choudhury
Chief Innovation Officer
San Antonio Independent School District
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Superintendent Message (August 7, 2017)
Launching a new school year
August 7, 2017
Dear SAISD Staff,
We are just one week away from the launch of a new school year. August is a time of anticipation, and I can feel the momentum build as we near the first day of
school and the welcoming of our students back to campuses.
We all share the same commitment to education and our students. The Convocation ceremony on Aug. 9 will be our time to express and celebrate this dedication
one team, with one vision. Every role in SAISD is here ultimately to serve the students.
We know it takes teamwork to ensure the school year is off to a great start. I want you to know you can expect the same level of support provided last year during
the initial days of school. Central Office staff will be on campuses lending a hand and being available to help resolve issues on the first day. This support will
continue throughout the first week and month of school. The purpose is to support campuses so that they can focus on student and staff needs.
You can also expect this coordination to be ongoing. A few exciting changes have occurred in the District to make certain our leadership structure is best aligned t
support our campuses.
Dr. Pauline Dow joined SAISD as our new Deputy Superintendent of Schools. Her strength is in streamlining support to campuses and promoting a culture of
collaboration at all levels. And Dr. Matt Weber has assumed the new role of Deputy Superintendent of Talent Management, created to oversee our Master Teache
initiative, leadership development, and recruitment and retention efforts. Toni Thompson will continue to serve as the Associate Superintendent of Human
Resources with a primary focus on compliance, compensation, employee relations, policies and procedures, benefits and safety.
The District also made steps to increase stakeholder engagement through the creation of two new departments. Tiffany Grant will oversee the Department of
Family and Community Engagement, which unifies several related services to more effectively serve the members of our SAISD community. And Mohammed
Choudhury is our first Chief Innovation Officer. He oversees the Office of Innovation, which will identify innovative academic models to develop in new and
neighborhood schools. This includes setting up processes for traditional schools to learn about other models, and when a “fit” is found, strategically tailoring it to
campus to benefit its students. The Rivard Report published an excellent article summarizing the purpose of these two new departments.
Another area that falls under Mohammed is the Office of Access and Enrollment Services. His staff and the staff at campuses are instrumental in implementing a
ongoing registration process — beyond the few days we set aside each summer for on-campus registration. Our goal is for parents to experience a smooth and
efficient process whenever they enroll their children. This is especially timely. Let’s do what we can to get as many students registered between now and the start
school to avoid long lines on opening day.
We also are opening the new school year with a number of program expansions. Lab schools, which create a pipeline of high-quality teachers, will be in place at
four additional campuses this year. Joining the Advanced Learning Academy, which opened as a lab school last year with Trinity University, are Ogden ES (with
Relay Graduate School of Education), Stewart ES (with Texas A&M-San Antonio), Rodriguez ES (with Our Lady of the Lake) and CAST Tech HS (with UTSA).
Dual-language options are expanding from two campuses to 13 campuses, and 20 schools have added a 6th or 7th grade, which ultimately will increase our numb
of PK-8 academies.
In addition, more students at each grade level will benefit from an International Baccalaureate education. We have grown to two IB World Schools and four
Candidate Schools within the Burbank and Jefferson feeder patterns, with opportunities spanning Primary Years, Middle Years and Diploma programmes.
As the school year gets underway, expect to see increased extracurricular enrichment activities for middle school students. I would like to see more of our 7th- an
8th-graders benefiting from Fine Arts, ROTC/LOTC and Athletics.
The last two years have been a great learning experience. And, as we embark on Year 3 of our transformation efforts, I cannot say strongly enough — I feel we’re

http://www.saisd.net/main/index.php?option=com_content&view=article&id=6623:superintendent-message&catid=3:news&Itemid=151
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getting closer to having the structure we need to give our schools and students amazing support. We have the strongest team yet of new and continuing staff who
will lead us in accomplishing our goals. Thank you for your contributions. Our school year is off to a great start!

Sincerely,
Pedro

Home

Schools

About SAISD

Careers

For Staff

Search

Printable Schools List

Newsroom

Job openings

Outlook

Privacy Policy

Find a School by Home Address

Board

Employment

txGradebook

Contact Us

Magnets & Specialized Schools

Administration

Benefits

eduphoria! | Support

Departments

iData Portal

Alumni

PENS
Aesop - Substitute System

Official Website of the San Antonio Independent School District.
141 Lavaca St., San Antonio, Texas 78210 Tel: 210.554.2200
Copyright 2018 San Antonio ISD

Non-discrimination statement

http://www.saisd.net/main/index.php?option=com_content&view=article&id=6623:superintendent-message&catid=3:news&Itemid=151

2/2

18053
Staff Determination

72

18084
Request for Administrative Deficiency

73

18084
Administrative Deficiency Notice(s)

74

From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
Lucila Diaz
"Alyssa Carpenter"
18084 RFAD
Tuesday, May 08, 2018 9:48:00 AM
image001.gif
18084 Artisan RFAD.pdf
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18084 Artisan at Ruiz. The
request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Considering the data provided in the request, submit mitigating information regarding
the middle school.
2. Provide evidence that the CRP will continue for at least three years.
3. Provide a site plan showing accessible routes and respond to the requester’s comment
about parking for the leasing office.
Note: Staff counted fifteen accessible parking spaces on the site plan.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From:
To:
Cc:
Subject:
Date:

Sharon Gamble
"Lucila Diaz"
Alyssa Carpenter; Sarah Anderson; Ryan Wilson
RE: 18084 RFAD
Wednesday, June 13, 2018 9:23:00 AM

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
June 20, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18084 Artisan at Ruiz. The
request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. You previously provided evidence that the CRP will continue for at least three years.
After further review, it has been determined that the evidence is not sufficient. The CRP
claims as a funding source 2012-2017 City of San Antonio Bonds. The evidence provided
was an expenditure of 2017-2022 City Bonds and does not seem to be relevant to this
CRP. Please clarify.
As staff has just recognized this issue from a previous deficiency notice, this notice is provided
to give you an opportunity to clarify the information already provided and not as an
opportunity to provide additional information.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18084
Deficiency Response(s)
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FRANKLIN
DEVELOPMENT

May 11, 2018
Texas Department of Housing and Community Affairs
Attn: Ms. Marni Halloway, Director of Multifamily Finance
Attn: Ms. Sharon Gamble, 9% HTC Program Administrator
221 East 11th Street
Austin, Texas 78701
RE:

Artisan at Ruiz, TDHCA No. 18084
Response to Third Party Request for Administrative Deficiency
dated May 5, 2018

Please see responses below with regard to the Administrative Deficiency of May 5, 2018.
1. Considering the data provided in the request,
information regarding the middle school.

submit

mitigating

Although Irving Middle School has not Met Standard, the school is in the midst of a
mitigation plan designed to have all middle school students attending a Met Standard
school by 2019, well before this project will be placed in service. We presented an
Undesirable Neighborhood Characteristic Report because the project site is currently
within the 2017-2018 attendance zone boundary for Irving Middle School (currently
serving 7th and 8th graders), but the San Antonio Independent School District C'SAISD'1
has already implemented corrective action. Per confirmation from the SAISD, students
from this development will instead attend Crockett Elementary which met standard for
2016 and 2017 (Attachment A). Thus we are unsure whether an Undesirable
Neighborhood Characteristic actually still exists for this Development because mitigation
has already been implemented by the SAISD.
The school district has essentially already mitigated the issue with the underperforming
Irving Middle School, by converting it to a dual language Charter school beginning in
2018, and moving the students to a Met Standard school. The conversion/transfer of
existing students to the better performing campus will be complete by the time that the
development places in service. The upcoming school year is the last during which any
middle school students will attend Irving Middle School. Hereafter, the Irving Dual
Language Academy will be exclusively a Charter school that requires an application and
thus is not technically eligible for the purposes of review for the QAP.

Page 1
21260 Gathering Oaks

+

Suite 101

+

San Antonio, Texas

78260

+

(210) 694-2223 fax: (210) 694-2225

Attachment A

Gmail - FW: Franklin-Artisan at Ruiz/ SAISD Letter

2/26/18, 10)35 AM

Alyssa Carpenter <ajcarpen@gmail.com>

FW: Franklin-Artisan at Ruiz/ SAISD Letter
Lucila Diaz <Lucila@franklindev.net>
Fri, Feb 23, 2018 at 5:30 PM
To: "sarah@sarahandersonconsulting.com" <sarah@sarahandersonconsulting.com>, Alyssa Carpenter
<ajcarpen@gmail.com>, Meredith Edwards <meredith@meconsulting.ltd>

Lucila Diaz
Franklin Companies
21260 Gathering Oak, Ste. 101
San Antonio, TX 78260
210.408.3152 (off.)
210.744.5300 (cell)
lucila@franklinmgt.net

From: Vazquez-Gonzalez, Carmen [mailto:CGonzalez@saisd.net]
Sent: Friday, February 23, 2018 3:30 PM
To: Lucila Diaz <Lucila@franklindev.net>
Cc: Jacqueline Ortiz <jortiz@franklindev.net>; Ryan Wilson <ryan@franklindev.net>; RODRIGUEZ,
ANDREA K <ARODRIGUEZ17@saisd.net>
Subject: RE: Franklin-Artisan at Ruiz/ SAISD Letter

Crockett kept its 6th grade this year. It will serve up to 7th grade in 2018-19 and up to 8th
grade in 2019-18 when it becomes a full PK to 8th-grade academy.

Carmen Vázquez-González
Executive Director, Governmental & Community Relations
San Antonio Independent School District
Cooper Annex, 1700 Tampico; 78207
210-554-2233

From: Lucila Diaz [mailto:Lucila@franklindev.net]
Sent: Friday, February 23, 2018 3:24 PM
https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=iEEFj798MIw.en.&view=pt&msg=…4ca1d0e89173&q=Lucila%40franklindev.net&qs=true&search=query&siml=161c4ca1d0e89173
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Gmail - FW: Franklin-Artisan at Ruiz/ SAISD Letter

2/26/18, 10)35 AM

Sent: Friday, February 23, 2018 3:24 PM
To: Vazquez-Gonzalez, Carmen <CGonzalez@saisd.net>
Cc: Jacqueline Ortiz <jortiz@franklindev.net>; Ryan Wilson <ryan@franklindev.net>; RODRIGUEZ,
ANDREA K <ARODRIGUEZ17@saisd.net>
Subject: RE: Franklin-Artisan at Ruiz/ SAISD Letter
Importance: High

Carmen,

The letter includes great information regarding Irving’s transition. I think it will be very helpful as a
proof of the mitigation efforts by SAISD for the community and the student body as well. One critical
piece of information that I did not see on the letter and that the State agency will need to see, is for
the letter to state where the kids that are in 7th and 8th that are not going to the language academy for
the years below will be attending.

For 2018-2019
For 2018-2019
For 2019-2020

6th graders
7th graders
8th graders

Crocket Elementary? (Crocket currently serves K-6)
Rhodes Middle School?
Rhodes Middle School?

Do you think we can include this information?

Lucila Diaz
Franklin Companies
21260 Gathering Oak, Ste. 101
San Antonio, TX 78260
210.408.3152 (off.)
210.744.5300 (cell)
lucila@franklinmgt.net

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=iEEFj798MIw.en.&view=pt&msg=…4ca1d0e89173&q=Lucila%40franklindev.net&qs=true&search=query&siml=161c4ca1d0e89173
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90 Day Action Plan

District:

San Antonio ISD

School:

Irving Middle School

Principal: Ms. Almanza Pena
The 90-Day Plan serves as a road map that provides clarity to specific priorities and actions that are most important during the next 90 days. The plan will help
ensure the focus of all stakeholders toward an aligned understanding of the implementation and progress of our school’s turnaround initiative.
PURPOSE OF THE TURNAROUND INITIATIVE: Articulate in a few sentences what you hope to achieve by participating in the turnaround initiative.
We, the Champion Schools of SAISD, will collaboratively cultivate a sustainable culture of excellence and high expectations for all stakeholders through the
design and implementation of effective support systems.
GOAL SETTING: Along with Language Arts and Math proficiency rates, identify up to three additional goals for the school year (i.e. graduation rate, promotion
rate, attendance, discipline, growth/value-added, targeted sub-group, college readiness, etc.)
1

2

Goals

Student Achievement
Domain 1:
Working towards
STAAR Results percent
performing at approaches,
Meets and Masters

School Progress
Domain 2:
Working towards Growth in
Reading & Math for All
Students

2016-2017 RESULTS

2017-2018 GOALS

Rd: 44%

7th Grade : 60%
8th Grade: 65%

LEP: 36%

LEP: 60%

Writing: 31%

7th Grade: 60%

LEP: 24%
Math: 46%

LEP: 60%
7th Grade: 60%
8th Grade: 70%

LEP: 43%

LEP: 60%

Algebra: 100%

8th Grade: 100%

Growth in
Rd & Math=50%

7th/8th: 60%

GOAL INDICATORS (METRIC TO INDICATE PROGRESS)

7th MOY MAP scores 214+
Formative Assessments: Weekly classroom assessments 70% +
Benchmark Assessment: 60% +
8th MOY MAP scores 217+
Formative Assessments: Weekly classroom assessments 75% +
CBA Assessment: 65% +
7th MOY MAP scores 214 +
Formative Assessments: Weekly classroom assessments 70% +
CBA Assessment: 60% +
7th MOY MAP scores 222 +
Formative Assessments: Weekly classroom assessments 70% +
Benchmark Assessment: 60% +
8th MOY MAP scores 226+
Formative Assessments: Weekly classroom assessments 80% +
CBA Assessment: 70% +
8th MAP MOY: 230+
Formative Assessments: Weekly classroom assessments 90% +
Benchmark Assessment: 95% +
Irving MS will increase the percent of students that Meet and Master
growth in both Reading and Math by 10%.
Rd CBA: 60%+
Math CBA: 60%+

3

Closing the Gap Domain:
Working towards closing the
gap by increasing the number
of students that Meets and
Masters

4

Attendance:

Rd: 4%
M: 4%
W: 2%

Rd: 10%
M: 10%
W: 10%

7th LEP
L: 52%
S: 38%

8th LEP
L: 72%
S: 61%

7th LEP
L: 65%
S: 55%

8th LEP
L: 75%
S: 68%

92.30%

96%

Irving MS will increase the percent of students that Meet and Masters to
10% in all content areas.
TELPAS: 50% of students with Advanced rating in Listening and
Speaking will increase their proficiency to the Advanced High level.
7th:
L: A=41, AH= 52; Goal=72%
S: A=46, AH=38; Goal=61%
8th:
L: A=20, AH= 65; Goal=75%
S: A=26, AH=55; Goal=68%
Increase attendance 4% from 92.3% to 96% to meet the district
minimum standard.

Increase campus attendance
rate by 4%

Principal Commitment: My signature indicates that this plan provides focus and urgency to move the turnaround initiative forward – and that the school’s leadership
team participated in the development of the plan and support its direction. My signature also indicates a commitment to ambitiously pursue the articulated goals,
addressing priorities, and monitoring progress. Finally, my signature confirms that this plan is a living document and that adjustments will likely be needed based on
ongoing data and lessons learned.

Olivia Almanza-Pena
_____________________________________
Principal Signature

August 18, 2017
_________________________________________________
Date

Shepherd Commitment: My signature indicates that this plan has been reviewed and the content of the plan is aligned with the needs of the school. My signature
confirms a commitment to support the school in the implementation of this plan, while also holding the school’s leader accountable for its implementation.

_________________________________________________________
District Shepherd Signature

__________________________________________________
Date
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90-Day Action Plan – Priority #1
Turnaround Initiative Focus Area (Big Rock): Creating a Culture of High Expectations: Attendance – All schools will implement a
systematic process to increase student attendance.
School’s Priority: (Given the goals identified, what problem needs to be addressed to achieve these goals?)

School Leader Response:

To create a school culture which encourages students to be present on a daily basis because they feel supported and part of a community Ms. Almanza-Pena
that cares for them and they care about. The 2016-2017 campus attendance rate was 92.3%. In 2015-2016 it was 93.28%. There was a
Principal
decrease by 0.98.
Desired Outcome: (What will be different if you are successful in addressing this priority?)
2018 End of Year attendance will increase from 93.1% to 96%
Root Cause(s) to Address Hypothesis of Priority: (What do you believe is at the heart of this problem? What evidence do you have to support this hypothesis?)
School has not created a culture of high expectations for student attendance. The importance and urgency of being at school on time every day has not been clearly communicated
to students. Follow up on attendance intervention plans has been inconsistent and irregular.

ACTIONS
Critical Action to Address Root Cause & Achieve Desired Outcome

Person Completing Action

Timeline

Resources Needed / Source

Run leavers and chronic absentee reports (Tier 3/4 students)
on Wednesday of every week to track students and intervene.
Last Friday of Sept. leavers are considered drop-outs.
Connect with students and their families to encourage attendance
through phone calls, conferences and home visits.
Determine a plan of action and incentive programs to get students to
campus. Teachers will touch base with each student on the
designated dates to talk about the importance of attendance during
their conference time. “Ram Buddy System.”

Attendance Team:
Ms. Castellanos, Data Clerk
Mr. Ray, Ms. Moreno
Ms. Dean, CIS
Mr. Alfaro, Asst. Principal
Mrs. Almanza,, Principal
Ms. Jordan, Asst. Principal
Mrs. Ontiveros, Counselor

08/18/2017, 08/25/2017, 09/01/2017,
09/08/2017, 09/15/2107, 09/22/17,
09/29/2017, 10/06/2017, 10/13/2017,
10/20/2017, 10/27/2017, 11/03/2017,
11/10/2017, 11/17/2017, 11/24/2017,
12/15/2017, 12/22/2017

Leavers report

Create attendance contracts for Tier 3 and 4 students based on their
individual needs. Contracts will include attendance goals as well as
incentives to be earned for meeting the goals.
Student can receive incentives at the end of each week for attending
the entire week.
They will receive a pass for free jean day to use at the end of the
month if their attendance improves by one Tier.

Attendance Team

08/18/2017, 08/25/2017, 09/01/2017,
09/08/2017, 09/15/2107, 09/22/17,
09/29/2017, 10/06/2017, 10/13/2017,
10/20/2017, 10/27/2017, 11/03/2017,
11/10/2017, 11/17/2017, 11/24/2017,
12/15/2017, 12/22/2017

Contracts, Incentives

Collect and review attendance data of chronic attendance issues to
build personal connections and make phone calls/home visits.

Counselors
Communities in Schools

08/18/2017, 08/25/2017, 09/01/2017,
09/08/2017, 09/15/2107, 09/22/17,

Counseling Logs

Tiered attendance reports
Student Home Addresses
Student Engagement
Facilitator

2016-17 2ND SEMESTER 90-DAY PLAN
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Identify students changing Tiers and new students appearing on list.
Review student progress and consider resources needed to increase
attendance for individual students based on their needs identified.

Ms. Castellanos

09/29/2017, 10/06/2017, 10/13/2017,
10/20/2017, 10/27/2017, 11/03/2017,
11/10/2017, 11/17/2017, 11/24/2017,
12/15/2017, 12/22/2017

Leaver report

Collect and review attendance data of leavers to build personal
connections and make phone calls/home visits

Ms. Castellanos, Data Clerk

08/18/2017, 08/25/2017, 09/01/2017,
09/08/2017, 09/15/2107, 09/22/17,
09/29/2017, 10/06/2017, 10/13/2017,
10/20/2017, 10/27/2017, 11/03/2017,
11/10/2017, 11/17/2017, 11/24/2017,
12/15/2017, 12/22/2017

Leavers report

Daily morning announcements will include two messages: (1) the
importance of being on time and in attendance every day and (2)
which grade level had the best attendance the previous day.

Mr. Alfaro
Ms. Moreno
Mr. Galicia

08/18/2017, 08/25/2017, 09/01/2017,
09/08/2017, 09/15/2107, 09/22/17,
09/29/2017, 10/06/2017, 10/13/2017,
10/20/2017, 10/27/2017, 11/03/2017,
11/10/2017, 11/17/2017, 11/24/2017,
12/15/2017, 12/22/2017

Percentages for attendance
from previous day.

Ms. Moreno

8/21/2017 - 11/14/2017

Ms. Dean, CIS Social
Worker
Ms. Moreno, Attendance
Clerk
Ms. Almanza, Principal

Daily through the remainder of the
school year.

Counselors and attendance
clerks at feeder schools
Percentages for attendance for
the day.

Attendance Clerk
Ms. Moreno
PFL
Admin
Municipal Court Reps.

Bi-monthly

Use marquee to highlight the classes with perfect 2nd period
attendance at the end of each grading period.
Call sibling school to check attendance to look for patterns and work
with feeder school to get children to school.
Weekly attendance competitions per grade level – Ms. Dean, CIS
Social Worker, and Ms. Moreno, Attendance Clerk, will update
attendance Olympics board in the cafeteria daily. They will track
which grade level has the highest attendance daily and at the end of
the week. Grade levels will be incentivized to have the highest
attendance.
Top 7th and top 8th class (2nd period) with 98% attendance or better
will be allowed to have a jean pass for the first Friday of the month..
Host a community forum with targeted families that are Tier 1 and 2
to address the importance of attending school.

-Ice Cream
-Signs for Cafeteria

TBD

-Bracelets for passes
-Attendance Reports
Invitations
Flyers
Student Data Folders

PROGRESS INDICATORS
Indicator Date

Every 3
weeks

Evidence to Determine Progress Toward Achieving Desired Outcome
Overall school attendance rate will be at 96% or higher.

Potential Adjustments
We will need to adjust our response to attendance on a weekly basis.
Attendance is greatly impacted by weather and non-school days that
extend a weekend. On weeks that we know attendance may be low,
adjustments will be necessary.

2016-17 2ND SEMESTER 90-DAY PLAN
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12/22/17

Leaver Report will reflect zero students. Dropout date is 9/29/2017. Strategies
will be implemented and in place by 9/1/2017 to find leavers.

12/22/17

Attendance committee will have a system for tracking each of the data points,
how they are being incentivized and the impact the efforts are having on
attendance rates.

Our PFL along with the Data clerk and attendance clerk will keep in close
communication through meetings to identify leavers and do home visits
immediately for intervention.
Artifacts will need to adjusted based on the evidence needed to support
the various incentives and interventions used on different students.
Student Engagement Facilitator will conduct home visits, make parent
calls and attend weekly campus attendance meetings to assist with plans.

90-Day Action Plan – Priority #2
Turnaround Initiative Focus Area (Big Rock): Effective Tier I Instruction:

Increase Teacher Capacity, Rigor in Lessons and Student Engagement as forms of Tier 1 Interventions
School’s Priority: (Given the goals identified, what problem needs to be addressed to achieve these goals?)

School Leader Responsible:
Mrs. Almanza-Pena

There are several new teachers and veteran teachers that are teaching new areas. They are lacking training in content, strategies, rigor,
disaggregating data and student engagement. -Lessons are not being reviewed by the team to ensure the rigor is at a high level. Teachers
are not discussing and collaborating on lessons to give feedback and make adjustments. -Lesson plans do not reflect details to illustrate
how students will engage with each other or within an activity. Observations made of teachers in the classroom do not reflect that lessons
include engagement rather lessons are teacher directed.
Desired Outcome: (What will be different if you are successful in addressing this priority?)
All students (7-8) will make gains in reading, writing, math, science, and social studies. Students will provide evidence by tracking their
own academic progress through personal portfolios and understanding their own data.
Students will demonstrate academic growth on multiple assessment including CBA’s, MAP, semester exams, and EOY exams.
Every teacher will align and logically sequence the lesson’s goals which will focus lessons and help students understand what they are
learning, why they are learning it and how they will learn it.
Teachers will demonstrate understanding of the T-TESS rubric and will utilize the rubric to understand how to improve their instructional
practice by identifying two priority instructional strategies to strengthen the lesson. The rubric is used to identify if a few, most, or all
students are engaged, mastering TEKS, making academic growth, collaborating (student-centered), and improving on CFA’s, CBA’s,
semester exams and EOC’s.
Root Cause(s) to Address Hypothesis of Priority: (What do you believe is at the heart of this problem? What evidence do you have to support this hypothesis?)
Teacher content knowledge - Irving has many generalists who need support in becoming content area experts while simultaneously growing their instructional practice.
While teachers are observed by multiple individuals for pertinent feedback and

ACTIONS
Critical Action to Address Root Cause & Achieve Desired Outcome
Train teachers on data analysis and backward design planning.
Provide training and/or support with content, strategies, rigor,
disaggregating data and increasing student engagement.

Person Completing Action
Instructional Specialists
Department Heads
Principals

Timeline
ELA teachers will be certified
by 10/1/2017.

Resources Needed / Source
Eduphoria training and PLC’s
ESL training course through the
district
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Teachers will be trained in sheltered instruction to work with ELLs.

Ms. Alday - district
coordinator for ESL
ESL/ELA Teachers
ESL/ELA IS Support

Every Monday during data
analysis and every Tuesday
during PLC’s
TESS domains will be used as a
guideline to address various
areas.

TTESS Rubric
Master schedule
Teacher sample work

All students will have a block schedule to include 45 min. ELA and
45 min. enrichment in either Reading; pullout for SE Resource,
Dyslexia or ESL. All ELA teachers will be ESL certified by
10/1/2017 to help teach enrichment classes, provide opportunities for
higher level ELL’s to stay in PreAP classes if advanced, and have a
better understanding on strategies to teach ELL’s in their classes.

Ontiveros, Counselor
Vidaurri, SE Teacher
Arciniega, Rd/Dys ELA
Hughs, ESL/ELA
Spears, ESL/ELA
ELA Teachers

08/14/17-Students begin block
schedule
10/01/17-ELA and various core
teachers work towards
certification in ESL

-ELA curriculum
-ESL curriculum
-Spec Populations schedules and IEPs

Implementation specialist will provide professional development for
core content team on instructional strategies, using TEKS resource
system and accessing Eduphoria for data and to build assessments.

Instructional Specialists

Weekly:
Tues-PLC (planning,
collaborating, learning, adjusting
lessons, observing, feedback,
questioning, discussions)
Thurs-Additional time to
continue

45 minutes of the 90-minute block
-Research based strategies
-TEKS Resource System
-Laptops

T-TESS/DOK training through the district along with reinforcement
with campus administrators. Coaching and feedback stemming from
observations, walkthroughs to increase the level of rigor, student
engagement and the implementation of the GRR model.
Core content departments will develop exit tickets for every lesson.
Exit tickets are used to help teachers understand if students
comprehend lessons. It gives the teachers an opportunity to reteach
TEKS and make appropriate adjustments to curriculum.

Mrs. Almanza
Mr. Alfaro
Mrs. Jordan

8/14/2017 - 11/14/2017

T-TESS Rubric, eduphoria,

Ms. Asghar
Ms. Abundis
Ms. Brothers
Mr. Castillo
Ms. Spears
Ms. Myers
Core Teachers
IS Staff
Admin

8/21/2017 - 11/14/2017

45 minute conference period every
day of the week

Tuesdays

PD Binders
T:Lessons, student work, data

IS Staff

Tuesdays and/or Thursdays

Research based strategies and/or other
proven classroom models to increase
rigor, relevance and engagement

During PLCs, teachers will bring lessons, worksheets, materials,
video clips, models, exit tickets and other various resources relevant
to the upcoming unit. Teachers will run through a mini lesson using
the GRR model and receive feedback from peers to adjust the lesson
as needed.
The IS staff will provide specific and relevant trainings based on the
data driven decisions. The IS staff will model, provide examples and
engage teachers in using strategies such as Think Pair Share, Think
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Alouds, Gallery Walks, HOT Questioning, and use of various
graphing organizers to help support the teacher with engaging
students within the GRR model. The IS staff is here predominantly
during PLC days and the days when they aren’t at their other schools
they help.
Master teachers in Reading, Math, and ESL will close the gap and
make progress with identified struggling learners. Teachers will tutor
students after school every day of the week and 10 Saturdays during
the year. Teachers will look at MAP data, weekly assessments,
previous STAAR scores, CFA’s, CBA’s, and other forms of
assessments to adjust and create a tailored curriculum for this
particular cohort of students.

Indicator Date
12/22/2017
12/22/2017

Will vary

Ms. Asghar
Ms. Abundis
Ms. Spears

Evidence to Determine Progress Toward Achieving Desired Outcome
All core teachers will be no less than proficient on TTESS descriptors
involving content knowledge and expertise, engagement, rigor, and data
analysis.
Master Teacher cohort students from special populations will progress to
passing for all weekly tests and benchmarks.

12/22/2017

All core teachers will be observed to have two engaging lessons per week.
Part of the lesson will have students engaged with each other to complete a
task.

12/22/2017

Teachers will build a portfolio in their PD binder of student data tracker
samples to demonstrate their classroom system of collecting and analyzing
data. Teachers will be able to independently pull data from Eduphoria and
discuss findings with the group during PLC.
All core teachers will be able to model one part of a lesson that is designed for
their class to be critiqued during PLC. The teacher will then reflect and adjust
the lesson to the rigor, relevance and level of engagement expected.

12/22/2017

8/28 - 11/14

Eduphoria, MAP, CFA’s, CBA.s

Potential Adjustments
Administrators will provide coaching and feedback at the end of each walk
through to ensure refinement areas are being addressed. Additional
trainings will be recommended and/or provided, as needed.
Tutoring will be adjusted for individual students to target specific TEKS
based on student progress. 10 Saturdays are set up for all day tutoring.
Also, tutoring will take place M-Th after school for 1.5 hours.
Administrators will continue to observe and collect data. Administrators
and IS staff will consult to determine how best to individually plan with
teachers not meeting this goal. Weekly observations will be scheduled
here after.
Individual training will be added so that the IS staff and or Admin. can
monitor and guide the teacher on teaching students how to create and
analyze their assessment data independently.
Continued weekly coaching during PLCs by IS staff and administrators
will occur to ensure that the teacher is increasing their knowledge and
capabilities to meet expectations. IS staff will go into rooms to look at
application of strategies and correct implementation. IS staff will consult
with the administrators. Feedback will be given to the teacher to reflect on
and use to adjust instruction. IS staff and admin. will continue to make
observations, consult together and then give feedback to the teachers.
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90-Day Action Plan – Priority #3
Turnaround Initiative Focus Area (Big Rock) - (If applicable):
School’s Priority: (Given the goals identified, what problem needs to be addressed to achieve these goals?)

School Leader Responsible:

While the school is data rich, teachers need to learn how to navigate some of the tools, how to analyze data, how to prioritize
Ms. Almanza-Pena
which data points are needed and then how to utilize all of the data to inform instruction.
Desired Outcome: (What will be different if you are successful in addressing this priority?)
From data analysis teachers will be able to identify common student misconceptions for reteach. Teachers will receive spreadsheets from
Eduphoria that detail students’ performance on all test taken. They will also receive detailed reports that include performance by TEKS
assessed. Once triangulated, teachers will have a deeper understanding of students’ instructional needs. Teachers will play an active role
in utilizing the RAM Room as a purposeful resource to develop prescriptive instruction.
Students will learn how to self-assess their progress using data using TELPAS scores, MAP, weekly quizzes, CFAs and STAAR scores.
Teachers will teach students how to understand and analyze their data in order to set their learning goals.
Root Cause(s) to Address Hypothesis of Priority: (What do you believe is at the heart of this problem? What evidence do you have to support this hypothesis?)
Lack of training for teachers how to use data. Training has been disjointed and different data points not connected to one another. Additionally, there has been a lack of follow up
to ensure implementation.
Lack of planning time for content areas and for grade level teams. Most of the time dedicated to data analysis was outside the school day which isn’t conducive to full
participation.
Initiatives have been started to engage students in data analysis but have not been systematized or have not been organized in a manner that has had impact on how students
understand their progress.

ACTIONS
Critical Action to Address Root Cause & Achieve Desired Outcome
IS staff will conduct DDI conversations with teachers using campus
assessment data and individual student data . IS staff and
Administrators will display campus assessment data in the Data Room
disaggregated by special populations and levels. Graphs will be
created to show comparisons between different assessments within a
content area over time; i.e., (MAP vs STAAR vs CBA…)
Additional data will be compiled from exit tickets, weekly quizzes and
9-weeks exams. Samples requested for PLCs will be kept in the PD
portfolio/binder provided to teachers by admin. the first week of
school. Students at risk will be identified for interventions and/or
teachers will adjust their teaching.
Teachers will reflect on student data, patterns/trends in data, teaching
methods/strategies, materials/resources used, adjustments that need to
be made, and/or additional coaching or/resources needed.

Person Completing Action

Timeline

Resources Needed / Source

Ms. Asghar
Ms. Myers
Ms. Abundis
Ms. Brothers
Ms. Spears
Mr. Castillo

Mondays during Data Digs
Data Room
45 min. during dept. time

Laptops
Weekly student data
Student rosters
Student work samples, will vary each
week

Ms. Almanza
Mr. Alfaro
Ms. Jordan

5 days after adminstration

Teacher data and dept. data
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IS staff and Dept Heads will guide teachers in collecting relevant data
and displaying the information in the Data Room. Student data cards
and campus data will be used weekly in data discussions to track and
adjust trainings, lessons, assessments, and interventions.
Department Chairs will develop a student tracking sheet for relevant
data. Students will track and analyze their data weekly. Students will
set individual goals to include an intervention that will lead to success.

Administrators will meet with IS staff weekly. Meetings will be used
to discuss campus needs based on:
Instructional rounds: adjust campus PD needed
Walk throughs: identify resources and trainings for individual teachers
Tiering teachers: move teachers into Tiers based on performance using
the TTESS rubric; provide interventions
Coaching: discuss strategies to be brought in on PLC days

Ms. Asghar Ms. Moreno
Ms. Myers Ms. Castellanos
Ms. Abundis
Ms. Brothers
Ms. Spears
Mr. Castillo
Ms. Asghar
Ms. Myers
Ms. Abundis
Ms. Brothers
Ms. Spears
Mr. Castillo
Admin
IS Staff

Mondays

Data Cards
Spec Pop Rosters

Varies based on dept.

Student Data Tracker

Tuesdays
9:30

Learning Walk data
Walk Through data
Personal Observations
Research based strategies
Student Data
Other

PROGRESS INDICATORS
Indicator Date
weekly

Evidence to Determine Progress Toward Achieving Desired Outcome
Student tracking sheets identify clear goals and students are demonstrating
progress on subsequent trackers.

weekly

Teachers move from Tier 3 to Tier 1.

weekly

TTESS evaluation no less than proficient in all areas.

weekly

Student data increases; i.e., MOY is higher than BOY and EOY is higher than
both MOY and BOY in MAP.
Assessment data increases per student.

Potential Adjustments
Teachers will be monitored and coached to adjust how students are
utilizing/analyzing their data, creating goals, and adjusting their learning
to reach their goals.
Consistent feedback and reflection time with teachers. Researching
needs for specific teachers.
Conference with teachers on domains that need improvement and write
out an action plan with a timeline to ensure that interventions take place.
Provide interventions for students such as TEKS specific tutoring.

Reviewer Comments: This is a very strong plan. It’s evident that a great amount of thought and planning went into the development of this plan. The only
caution is to make sure you think in “90-day chunks.” Given your larger goals in each of the priority areas, what is reasonable to address and achieve in the
first semester versus the second semester. I applaud your focus on including students in the process of understanding their learning goals and monitoring
their progress.
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City Resolution
sz
02/ 15/2018
Item No. 23A

2018 - 0 2 -1 5 - 0 0 13 R

A RESOLUTION

IDENTIFYING ARTISAN AT RUIZ AS CONTRIBUTING MORE THAN
ANY OTHER TO THE CONCERTED REVITALIZATION EFFORTS OF
THE MUNICIPALITY IN THE UNIVERSITY PARK WEST/BLUERIDGE
RENEWSA TARGET AREA.

*

*

*

*

*

WHEREAS, ARDC Ruiz, Ltd. has proposed a development (the "Development") for affordable
rental housing at 1507 Ruiz Street, to be known as Artisan at Ruiz, in the City of San Antonio,
Council District 1; and
WHEREAS, ARDC Ruiz, Ltd. has advised that it intends to submit an application to the Texas
Department of Housing and Community Affairs ("TDHCA") for 2018 Competitive 9% Housing
Tax Credits for the Development; and
WHEREAS, on February 8, 2018, the City Council approved a resolution oflocal government
in support of the Development; and
WHEREAS, staff has identified that the Development is located within the University Park
West/Blueridge REnewSA Target Area; and
WHEREAS, City Council finds that the Development contributes more than any other to the
concerted revitalization efforts of the City to the designated area; NOW, THEREFORE:
BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO
THAT:
SECTION 1. The City hereby identifies Artisan at Ruiz as the development in the 2018
Competitive 9% Housing Tax Credits round that contributes more than any other to the
concerted revitalization efforts of the City in the University Park West/Blueridge REnewSA
Target Area.
SECTION 2. For and on behalf of the City Council, the City Clerk is hereby authorized,
empowered, and directed to certify this Resolution to the TDHCA.
SECTION 3. This Resolution is effective immediately upon the receipt of eight affirmative
votes; otherwise, it is effective ten days after passage.
PASSED AND APPROVED this 15th day of February, 20~

~~
Ron Nirenberg
AS TO FORM:
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Agenda Item:
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X
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X
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District 3

X

Rey Saldana

District 4

X
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District 5
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X

X
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TCI Program Improvements -- Bond Funded





IMIP Projects 2018
City of San Antonio – Transportation & Capital Improvements
Infrastructure Management Program (IMP)
IMP Projects FY 2018

Information provided from City of San Antonio link: https://gis.sanantonio.gov/TCI/TCI_IMP/default.html

IMP Projects 2019
City of San Antonio – Transportation & Capital Improvements
Infrastructure Management Program (IMP)
IMP Projects FY 2019

Information provided from City of San Antonio link: https://gis.sanantonio.gov/TCI/TCI_IMP/default.html

IMP Projects 2020
City of San Antonio – Transportation & Capital Improvements
Infrastructure Management Program (IMP)
IMP Projects FY 2020

Information provided from City of San Antonio link: https://gis.sanantonio.gov/TCI/TCI_IMP/default.html

City of San Antonio – Transportation & Capital Improvements
Infrastructure Management Program (IMP)
IMP Projects FY 2021

IMP Projects 2021

Information provided from City of San Antonio link: https://gis.sanantonio.gov/TCI/TCI_IMP/default.html

IMP Projects 2022
City of San Antonio – Transportation & Capital Improvements
Infrastructure Management Program (IMP)
IMP Projects FY 2022

Information provided from City of San Antonio link: https://gis.sanantonio.gov/TCI/TCI_IMP/default.html

SAHA Letter

June 14, 2018
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Community Affairs
P.O. Box 13941
Austin, TX 78711-3941
RE: HTC Application 18084 Artisan at Ruiz Deficiency Notice dated June 13, 2018
Dear Ms. Gamble,
The University/Blueridge revitalization plan, for which Artisan at Ruiz is a part of, has funding
that will extend beyond the next three years. This CRP is not only reliant on 2012-2017 City of
San Antonio Bond funding but also funding the San Antonio Housing Authority (SAHA) has
received from the Department of Housing and Urban Development (HUD) to create affordable
single-family housing in this neighborhood.
Per the goals outlined in and in continued/ongoing/future support of the University/Blueridge
revitalization plan, SAHA will expend a total of approximately $6,416,122 towards the creation
of 40 single-family affordable homes.
The subdivision, known as Blueridge, had 39 dilapidated houses that were demolished in 2017
to make way for 40 new single-family homes. Construction on these homes began September
2017 and currently 15 homes have been completed, 5 are currently under construction with
another 5 to begin July 1, 2018. Completion of the 40 homes will be by April 2019 at an
estimated cost of $6,461,122. Of the 15 homes completed, 10 have been sold with another 2
under contract. These affordable homes are selling from $125,000 to $165,000 for 3, 4 and 5
bedrooms. The affordability of the homes makes them extremely attractive to first time
homebuyers.
SAHA is in full support and an active partner in meeting the goals of the University/Blueridge
plan. Aside from the single-family housing being created at Blueridge, and the Artisan at Ruiz
development that will begin construction first quarter of 2019 if awarded tax credits (and will
expend funds in the CRP area through December 2020), the agency will continue looking for
future opportunities to invest in the area CRP for at least the next three years.

SARA Letter
SAN

ANTONIO

RiVER AUTI IORITY
Leaders in Watershed Solutions

fxircrio

June 15, 201$
CH.IIRM.4s
t)arrel( 7 Brmiloi Phi).

Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Community Affairs
P.O. Box 13941
Austin, TX 78711-3941
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RE: HTC Application 18084 Artisan at Ruiz Deficiency Notice dated June 13, 2018
Dear Ms. Gamble,
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I am writing to express my support for the Universitv!Blueridge revitalization plan.
The applications proposed Alazan—Guadalupe Neighborhood will provide for
increased opportunities for development and redevelopment in areas of the City
where this activity may not occur solely through private investment.
The University/Blueridge development is an area that has been identified within the
San Antonio area’s Urban Waters Federal Partnership Program. The City of San
Antonio and the San Antonio River Authority (SARA), with our partners, were the
nation’s 19th Urban Waters Project Area. The Urban Waters federal Partnership
aims to reconnect urban communities, particularly those that are overburdened or
economically distressed, with their waterways by improving federal and local
communication and coordination and by collaborating with community-led
revitalization efforts to improve the San Antonio area’s creeks and rivers while
promoting their economic, environmental and social benefits. The Urban Waters
Federal Partnership projects that fall within the University/Blueridge revitalization
plan and nearby include the;
•
•
•

Jim Cwnpbeil

Alazan and Martinez Creek Linear Creekways Trail Project;
o Alazan Creek Linear Creekway Trail is within the project footprint
Westside Creeks Ecosystem Restoration (near West Side);
San Pedro Creek Restoration (near West Side);

SARA, with our partners, have invested millions in plaiming, environmental
restoration and recreation amenities along the Westside Creeks, including Alazan
Creek which is in the University/Blueridge focus area. The Westside Creeks
Restoration Project, generally within or in close proximity to the City’s near West
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Side corridor, is a fourteen mile, four creek (Alazan, Apache, Martinez and San Pedro) project
aimed at restoring the creeks’ environmental conditions, maintaining or enhancing their current
flood control components and providing increased opportunities for people to enjoy these urban
waterways. Since 2015, $152.3 million has been designated to he invested in concept planning, a
Bexar County preliminary engineering report, project design and construction for San Pedro
Creek. Bexar County has identified $132.8 million while the City of San Antonio has dedicated
$19.5 million for the creek’s restoration. San Pedro Creek Phase 1 project construction is
underway and scheduled to he completed on May 5, 2018.
The City of San Antonio’s Linear Creekway Parks Development Program, which provides sales
tax funding for the land purchases and trails development, has been approved by voters in 2000,
2005, 2010 and 2015. SARA, through this City funding mechanism, is project managing for the
City, the design and construction of hike and bike trails along the Westside Creeks that will
improve pedestrian safety and recreational opportunities in the SARA focus area. SARA’s project
management includes design and construction oversight, public meetings, and ongoing
communication with the Westside Creeks Restoration Oversight Committee.
The City of San Antonio’s total investment in the Alazan Creek hike and bike trail which began
in 2015, is $8.8 million and includes a $2.5 million Alamo Area Metropolitan Planning
Organization reimbursement grant for connecting adjacent neighborhoods to the trail. The
investment in the Alazan Creek trail between Lombrano and Zarzamora streets within the
University/Blueridge area will he $1.25 million with construction anticipated to he complete in
2020. Construction of the Apache/San Pedro Creekways Trail from Cassiano Park located at
Zarazamora and Potosi Streets to the confluence of the San Antonio River near Concepcion Park
was completed in June 2016. The trail is approximately three and half miles in length connecting
San Antonio’s west side community to Downtown. A trail investment of $5.4 million completed
the Apache Creek trail. Once completed, the Alazan Creek trail will allow residents along the
creek to use their hike and bike trail to connect all the way to San Pedro Creek and the San Antonio
River opening new experiences along a developing cultural park and the Mission Reach
Ecosystem Restoration and Recreation Project.
Future investments along the Westside Creeks, including Alazan Creek, include the design and
construction of the Westside Creeks Ecosystem Restoration Project by the US Army Corps of
Engineers and SARA that will restore the aquatic and riparian habitats of the previously
channelized creeks. USACE and SARA completed the feasibility study in 2014 and the Office of
Management and Budget issued a letter in December 2016, stating the project may he funded by
USACE. The projected shared federal and local investment to complete the project is $67.5 million
with the funding beginning within the next five years. Presently, SARA is requesting $2.3 million
in federal funding for the preliminary engineering design of the project from within the USACE
General Investigations budget item. Upon completion, Alazan Creek will he restored from a non
native dominated grass-lined trapezoidal flood channel to a creek lined with native grasses,
wildflowers, shrubs and trees while still providing the same level of flood protection. The
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Westside Creeks will become an outdoor living classroom similar to the Mission Reach that
stretches through south San Antonio.
The goals and priorities for the improvements to the Alazan Creek, between Lombrano and
Zarzamora, as outlined in the University Park West/Blueridge revitalization plan are consistent
with the Westside Creeks Restoration Conceptual Plan that spawned the investments noted
above addressing connectivity, recreational opportunities, environmental restoration, security
and economic development opporftmities. The San Antonio River Authority supports this
revitalization plan’s efforts to fund improvements to the University/Blueridge development,
furthering the quality of life and economic opportunities within the area.

consideration,

Manager
San Antonio River Authority
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From:
To:
Subject:
Date:
Attachments:

Sharon Gamble
"Lakewood - Dan"; jbrown0106@cs.com
RE: 18096 RFAD
Monday, May 07, 2018 1:39:00 PM
image001.gif

Yes. Chalk it up to my tired brain.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From: Lakewood - Dan [mailto:dan@lakewoodmanagement.com]
Sent: Monday, May 07, 2018 1:27 PM
To: Sharon Gamble; jbrown0106@cs.com
Subject: RE: 18096 RFAD

Received Do you mean the title commitment notice?
Daniel Allgeier
Lakewood Property Management
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Monday, May 07, 2018 1:22 PM
To: jbrown0106@cs.com
Cc: dan@lakewoodmanagement.com
Subject: 18096 RFAD

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**

The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18096 Patriot Park Family.
The request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1.       The commitment notice submitted does not list the name of the Development Owner as
the “Proposed Insured”, does not list the seller or lessor as the “Current Owner”, and
does not indicate that the ownership (or leasehold) of the Development Site is vested in
the name of the Development Owner. Submit a revised commitment notice.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18096
Deficiency Response(s)

79

From:
To:
Cc:
Subject:
Date:
Attachments:

Lakewood - Dan
Sharon Gamble
Jean
FW: 18096 RFAD
Friday, May 11, 2018 10:26:25 AM
Updated Title Commitment 5.10.18.pdf

Attached find a revised title commitment showing the applicant, Plano Family 001, LP as the
proposed insured, and Plano Family 001,LP as the current owner. This information on Schedule A,
page 3 has been highlighted. This has also been uploaded to the application’s HTTPS site.
Daniel Allgeier
Lakewood Property Management
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Monday, May 07, 2018 1:22 PM
To: jbrown0106@cs.com
Cc: dan@lakewoodmanagement.com
Subject: 18096 RFAD

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18096 Patriot Park Family.
The request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1.     The commitment notice submitted does not list the name of the Development Owner as
the “Proposed Insured”, does not list the seller or lessor as the “Current Owner”, and
does not indicate that the ownership (or leasehold) of the Development Site is vested in
the name of the Development Owner. Submit a revised commitment notice.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

Commitment For Title Insurance T-7
ISSUED BY

First American Title Insurance Company

Commitment
THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR NAME AND THE POLICY AMOUNT
ARE SHOWN IN SCHEDULE A, AND OUR AUTHORIZED REPRESENTATIVE HAS COUNTERSIGNED BELOW.
We FIRST AMERICAN TITLE INSURANCE COMPANY will issue our title insurance policy or policies (the Policy) to You (the
proposed insured) upon payment of the premium and other charges due, and compliance with the requirements
in Schedule C. Our Policy will be in the form approved by the Texas Department of Insurance at the date of issuance, and
will insure your interest in the land described in Schedule A. The estimated premium for our Policy and applicable
endorsements is shown on Schedule D. There may be additional charges such as recording fees, and expedited delivery
expenses.
This Commitment ends ninety (90) days from the effective date, unless the Policy is issued sooner, or failure to issue the
Policy is our fault. Our liability and obligations to you are under the express terms of this Commitment and end when this
Commitment expires.

By its issuing agent, Republic Title of Texas, Inc.

______________________________________________
Authorized Signatory

Form 5025348 (7-1-14)
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2626 Howell Street, 10th Floor
Dallas, TX 75204
(214)855-8888
(214)855-8848

T-7: Commitment for Title Insurance (Rev. 1-3-14)

TEXAS TITLE INSURANCE INFORMATION
Title insurance insures you against loss resulting from certain
risks to your title.
The commitment for Title Insurance is the title insurance
company’s promise to issue the title insurance policy. The
commitment is a legal document. You should review it carefully
to completely understand it before your closing date.

El seguro de título le asegura en relaciõn a pérdidas resultantes
de ciertos riesgos que pueden afectar el título de su propiedad.
El Compromiso para Seguro de Título es la promesa de la
compañía aseguradora de titulos de emitir la póliza de seguro
de título. El Compromiso es un documento legal. Usted debe
leerlo cuidadosamente y enterderlo completamente antes de la
fecha para finalizar su transacciõn.

Your Commitment for Title Insurance is a legal contract between you and us. The Commitment is not an opinion or report of your
title. It is a contract to issue you a policy subject to the Commitment's terms and requirements.
Before issuing a Commitment for Title Insurance (the Commitment) or a Title Insurance Policy (the Policy), the Title Insurance
Company (the Company) determines whether the title is insurable. This determination has already been made. Part of that
determination involves the Company's decision to insure the title except for certain risks that will not be covered by the Policy.
Some of these risks are listed in Schedule B of the attached Commitment as Exceptions. Other risks are stated in the Policy as
Exclusions. These risks will not be covered by the Policy. The Policy is not an abstract of title nor does a Company have an
obligation to determine the ownership of any mineral interest.
MINERALS AND MINERAL RIGHTS may not be covered by the Policy. The Company may be unwilling to insure title
unless there is an exclusion or an exception as to Minerals and Mineral Rights in the Policy. Optional endorsements
insuring certain risks involving minerals, and the use of improvements (excluding lawns, shrubbery and trees) and
permanent buildings may be available for purchase. If the title insurer issues the title policy with an exclusion or
exception to the minerals and mineral rights, neither this Policy, nor the optional endorsements, ensure that the
purchaser has title to the mineral rights related to the surface estate.
Another part of the determination involves whether the promise to insure is conditioned upon certain requirements being met.
Schedule C of the Commitment lists these requirements that must be satisfied or the Company will refuse to cover them. You may
want to discuss any matters shown in Schedules B and C of the Commitment with an attorney. These matters will affect your title
and your use of the land.
When your Policy is issued, the coverage will be limited by the Policy's Exceptions, Exclusions and Conditions, defined below.
EXCEPTIONS are title risks that a Policy generally covers but does not cover in a particular instance. Exceptions are
shown on Schedule B or discussed in Schedule C of the Commitment. They can also be added if you do not comply with
the Conditions section of the Commitment. When the Policy is issued, all Exceptions will be on Schedule B of the Policy.
EXCLUSIONS are title risks that a Policy generally does not cover. Exclusions are contained in the Policy but not shown
or discussed in the Commitment.
CONDITIONS are additional provisions that qualify or limit your coverage. Conditions include your responsibilities and
those of the Company. They are contained in the Policy but not shown or discussed in the Commitment. The Policy
Conditions are not the same as the Commitment Conditions.
You can get a copy of the policy form approved by the Texas Department of Insurance by calling the Title Insurance Company at
1-888-632-1642 or by calling the title insurance agent that issued the Commitment. The Texas Department of Insurance may
revise the policy form from time to time.
You can also get a brochure that explains the policy from the Texas Department of Insurance by calling 1-800-252-3439.
Before the Policy is issued, you may request changes in the policy. Some of the changes to consider are:
Request amendment of the “area and boundary” exception (Schedule B, paragraph 2). To get this amendment, you must
furnish a survey and comply with other requirements of the Company. On the Owner’s Policy, you must pay an additional
premium for the amendment. If the survey is acceptable to the Company and if the Company’s other requirements are met,
your Policy will insure you against loss because of discrepancies or conflicts in boundary lines, encroachments or protrusions,
or overlapping of improvements. The Company may then decide not to insure against specific boundary or survey problems
by making special exceptions in the Policy. Whether or not you request amendment of the “area and boundary” exception,
you should determine whether you want to purchase and review a survey if a survey is not being provided to you.
Allow the Company to add an exception to "rights of parties in possession." If you refuse this exception, the Company or the
title insurance agent may inspect the property. The Company may except to and not insure you against the rights of specific
persons, such as renters, adverse owners or easement holders who occupy the land. The Company may charge you for the
inspection. If you want to make your own inspection, you must sign a Waiver of Inspection form and allow the Company to
add this exception to your Policy.

-

-

The entire premium for a Policy must be paid when the Policy is issued. You will not owe any additional premiums unless you want
to increase your coverage at a later date and the Company agrees to add an Increased Value Endorsement.
CONDITIONS AND STIPULATIONS
1.

If you have actual knowledge of any matter which may affect the title or mortgage covered by this Commitment, that is not
shown in Schedule B, you must notify us in writing. If you do not notify us in writing, our liability to you is ended or reduced
to the extent that your failure to notify us affects our liability. If you do notify us, or we learn of such matter, we may amend
Schedule B, but we will not be relieved of liability already incurred.

2.

Our liability is only to you, and others who are included in the definition of Insured in the Policy to be issued. Our liability is
only for actual loss incurred in your reliance on this Commitment to comply with its requirements or to acquire the interest in
the land. Our liability is limited to the amount shown in Schedule A of this Commitment and will be subject to the following
terms of the Policy: Insuring Provisions, Conditions and Stipulations, and Exclusions.

=
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Commitment For Title Insurance T-7
ISSUED BY

First American Title Insurance Company

SCHEDULE A
Effective Date: April 30, 2018 at 8:00 a.m.

GF No. 1002-215472-RTT

Commitment No. 1002-215472-RTT, issued May 10, 2018, at 8:00 a.m.
1.

2.

The policy or policies to be issued are:
(a)

OWNER'S POLICY OF TITLE INSURANCE (Form T-1)
(Not applicable for improved one-to-four family residential real estate)
Policy Amount:
$TBD
PROPOSED INSURED: PLANO FAMILY 001, LP, a Texas limited partnership

(b)

TEXAS RESIDENTIAL OWNER POLICY OF TITLE INSURANCE
ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R)
Policy Amount:
$
PROPOSED INSURED:

(c)

LOAN POLICY OF TITLE INSURANCE (Form T-2)
Policy Amount:
$
PROPOSED INSURED:
Proposed Borrower:

(d)

TEXAS SHORT FORM RESIDENTIAL LOAN POLICY OF TITLE INSURANCE (Form T-2R)
Policy Amount
$
PROPOSED INSURED:
Proposed Borrower:

(e)

LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN (Form T-13)
Binder Amount:
$
PROPOSED INSURED:
Proposed Borrower:

(f)

OTHER

Policy Amount:
PROPOSED INSURED:

$

The interest in the land covered by this Commitment is:
FEE SIMPLE

3.

Record title to the land on the Effective Date appears to be vested in:
PLANO FAMILY 001, LP, a Texas limited partnership

4.

current owner

Legal description of land:
See Exhibit "A" attached hereto and made a part hereof.

Form 5025348 (7-1-14)
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EXHIBIT "A"
BEING a tract of land located in the JOSEPH KLEPPER SURVEY, ABSTRACT No. 213, City of Plano, Collin County,
Texas and a portion of Lots 10, 11 and 12, J. F. Kendrick 1st Addition to the City of Plano, Collin County, Texas
according to the plat recorded in Volume 23, Page 494 of the Plat Records Collin County, Texas being all that
certain tract of land described in deed to 14th-Ave. G, LLC recorded in Clerk’s File No. 20080819001007820 of the
Official Public Records of Collin County, Texas, a portion of that certain tract of land described in deed to
Raymond Jones, Melinda D. High, Dora Denson and Melanie High as Trustees of the Holy Temple Church of God
in Christ recorded in Volume 4169, Page 2737 of the Deed Records of Collin County, Texas, all those certain
tracts of land described as Parcel No. 3 and Parcel No. 4 in deed to Rhonda Gibson, Trustee of the Rhonda
Gibson Revocable Living Trust Dated July 17, 2008 recorded in Clerk’s File No. 20081118001340140 of the Official
Public Records of Collin County, Texas, a portion of Lot 2R, Block 1, Millennium Addition to the City of Plano,
Collin County, Texas according to the plat recorded in Cabinet K, Page 747 of the Plat Records of Collin County,
Texas and a portion of that certain part of F Avenue abandoned by the City of Plano, recorded in Clerk’s File No.
20160628000812880 of the Official Public Records of Collin County, Texas and more particularly described by
metes and bounds as follows:
BEGINNING at a ½-inch iron rod found with yellow plastic cap stamped “ROONE” at the Northwest corner of said
Gibson Tract being the most Westerly Southwest corner of that certain tract of land described in deed to Texas
State Affordable Housing Corporation recorded in Clerk’s File No. 20120604000659050 of the Deed Records of
Collin County, Texas and lying in the East right-of-way line of aforesaid F Avenue (Avenue (a called 50-foot wide
right-of-way);
THENCE along the common boundary line between said Gibson Tract and said Texas State Affordable Housing
Tract as follows:
N 89° 42’ 45” E, 86.61 feet to a ½-inch iron rod found with yellow plastic cap stamped “ROONE” at the Northeast
corner of said Gibson Tract;
S 01° 13’ 43” E, 65.57 feet to ½-inch iron rod found with yellow plastic cap stamped “ROONE”;
N 88° 53’ 16” E, 58.45 feet to a 1/2-inch iron rod found;
S 00° 43’ 13” E, 67.36 feet to a ½-inch iron rod found with yellow plastic cap stamped “ROONE” at the Southeast
corner of aforesaid Gibson Tract lying in the North boundary line of aforesaid Church of God Tract;
THENCE N 89° 15’ 40” E, at 70.12 feet passing a 1-inch iron rod found at the Northwest corner of aforesaid 14thAve. G Tract, at 274.68 feet passing an “X” cut in concrete found at the Southeast corner of said Texas State
Affordable Housing Tract and continuing in all a total distance of 286.12 feet to a point at the Northeast corner of
said 14th-Ave. G Tract lying in the pavement for G Avenue (a variable width right-of-way);
THENCE S 00° 46’ 47” E, 44.63 feet along the East boundary line of said 14th-Ave. G Tract to a point at the
Southeast corner thereof lying in the pavement for said G Avenue;
THENCE S 89° 13’ 13” W, 25.79 feet along the South boundary line of said 14th-Ave. G Tract to a 5/8-inch iron
rod found at the Northeast corner of aforesaid Church of God Tract lying in the Northwest right-of-way line of
13th/14th Street Connector (a variable width right-of-way);
THENCE along the Southeast boundary line of said Church of God Tract with the said Northwest right-of-way line
of said 13th/14th Street Connector as follows:
SOUTHWESTERLY, 45.44 feet along a Curve to the Right, having a radius of 90.50 feet, a central angle of 28° 46’
03” and a chord bearing S 35° 35’ 21” W, 44.96 feet to a 1-inch iron rod found at the End of said Curve and the
Beginning of a Curve to the Left;
SOUTHWESTERLY, 113.83 feet along said Curve to the Left, having a radius of 468.00 feet, a central angle of 13°
56’ 11” and a chord bearing S 42° 56’ 04” W, 113.55 feet to a 1-inch iron rod found at the End of said Curve and
the Beginning of a Curve to the Right;
Form 5025348 (7-1-14)
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SOUTHWESTERLY, 71.87 feet along said Curve to the Right, having a radius of 393.00 feet, a central angle of
10° 28’ 41” and a chord bearing S 41° 13’ 54” W, 71.77 feet to a ½-inch iron rod set with orange plastic cap
stamped “R. W. COOMBS RPLS 5294” in the North boundary line of that certain tract of land described in deed to
City of Plano recorded in Clerk’s File No. 93-0030465 of the Real Property Records of Collin County, Texas;
THENCE S 89° 15’ 03” W, 38.72 feet along the North boundary line of said City of Plano Tract to a ½-inch iron
rod set with orange plastic cap stamped “R. W. COOMBS RPLS 5294” at the Northwest corner thereof;
THENCE S 00° 44’ 57” E, 31.51 feet along the West boundary line of said City of Plano Tract to a ½-inch iron rod
set with orange plastic cap stamped “R. W. COOMBS RPLS 5294” in the South boundary line of aforesaid Church
of God Tract lying in the aforesaid Northerly right-of-way line of aforesaid 13th/14th Street Connector and lying in
a Curve to the Right;
THENCE SOUTHWESTERLY, 218.67 feet along said right-of-way line with said Curve to the Right, having a radius
of 393.00 feet, a central angle of 31° 52’ 51” and a chord bearing S 69° 41’ 37” W, 215.86 feet to a 1-inch iron
rod found at the most Southerly Southwest corner of aforesaid Church of God Tract lying at the Southerly end of
a corner clip for the East right-of-way line of aforesaid abandoned F Avenue;
THENCE S 80° 41’ 11” W, 81.23 feet along the South line of said abandoned F Avenue to a 1-inch iron rod found
at the Southerly end of a corner clip for the West right-of-way line thereof, being the most Southerly Southeast
corner of aforesaid Lot 2R, Block 1, Millennium Addition and lying in the North right-of-way line of 13th Street (a
variable width right-of-way);
THENCE along the Southerly boundary line of said Lot 2R as follows:
THENCE N 89° 54’ 03” W, 59.48 feet along the Southerly boundary line of said Lot 2R with the said North rightof-way line of 13th Street to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS RPLS 5294”;
THENCE NORTH, 78.72 feet departing said boundary line and said right-of-way line to a ½-inch iron rod set with
orange plastic cap stamped “R. W. COOMBS RPLS 5294”;
THENCE N 87° 46’ 15” W, 22.59 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS
RPLS 5294”;
THENCE NORTH, 90.00 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS RPLS
5294”;
THENCE EAST, 18.00 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS RPLS 5294”;
THENCE NORTH 165.00 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS RPLS
5294”;
THENCE EAST, 231.72 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS RPLS
5294”;
THENCE NORTH, 36.00 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS RPLS
5294”;
THENCE WEST, 136.00 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS RPLS
5294”;
THENCE NORTH, 46.96 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS RPLS
5294” in the North line of aforesaid abandoned F Avenue from which a 1–inch iron rod found at the Southeast
corner of Lot 5R, Original Donation Block 28, an addition to the City of Plano, Collin County, Texas according to
the plat recorded in Cabinet P, Page 738 of the Plat Records of Collin County, Texas bears N 89° 53’ 51” W, 14.77
feet;
THENCE N 89° 53’ 51” E, 32.62 feet to a ½-inch iron rod set with orange plastic cap stamped “R. W. COOMBS
RPLS 5294” at the Northeast corner of said abandoned F Avenue lying in the West boundary line of aforesaid
Gibson Tract;
Form 5025348 (7-1-14)
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THENCE N 00° 55’ 03” W, 48.79 feet along the said East right-of-way line of F Avenue with the West boundary
line of said Gibson Tract to the PLACE OF BEGINNING, containing 3.475 acres (151,370 square feet) of land.

Note: The Company is prohibited from insuring the area or quantity of the land described herein. Any statement
in the above legal description of the area or quantity of land is not a representation that such area or quantity is
correct, but is made only for informational and/or identification purposes and does not override Item 2 of
Schedule B hereof.
=
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Commitment For Title Insurance T-7
ISSUED BY

First American Title Insurance Company

SCHEDULE B
G.F. No. or File No. 1002-215472-RTT

EXCEPTIONS FROM COVERAGE
In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, costs, attorney's fees, and
expenses resulting from:
1.

The following restrictive covenants of record itemized below (We must either insert specific recording
data or delete this exception):
Item 1 of Schedule B is hereby deleted in its entirety.

2.

Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or protrusions,
or any overlapping of improvements.

3.

Homestead or community property or survivorship rights, if any, of any spouse of any insured. (Applies
to the Owner's Policy only.)

4.

Any titles or rights asserted by anyone, including, but not limited to, persons, the public, corporations,
governments or other entities,
a.

to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams,
lakes, bays, gulfs or oceans, or

b.

to lands beyond the line of the harbor or bulkhead lines as established or changed by any
government, or

c.

to filled-in lands, or artificial islands, or

d.

to statutory water rights, including riparian rights, or

e.

to the area extending from the line of mean low tide to the line of vegetation, or the rights of access
to that area or easement along and across that area.

(Applies to the Owner's Policy only.)
5.

Standby fees, taxes and assessments by any taxing authority for the year 2017, and subsequent years;
and subsequent taxes and assessments by any taxing authority for prior years due to change in land
usage or ownership, but not those taxes or assessments for prior years because of an exemption granted
to a previous owner of the property under Section 11.13, Texas Tax Code, or because of improvements
not assessed for a previous tax year. (If Texas Short Form Residential Loan Policy of Title Insurance (T2R) is issued, that policy will substitute "which become due and payable subsequent to Date of Policy" in
lieu of "for the year 2017 and subsequent years.")

6.

The terms and conditions of the documents creating your interest in the land.

7.

Materials furnished or labor performed in connection with planned construction before signing and
delivering the lien document described in Schedule A, if the land is part of the homestead of the owner.

Form 5025348 (7-1-14)
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(Applies to the Loan Title Policy Binder on Interim Construction Loan only, and may be deleted if
satisfactory evidence is furnished to us before a Binder is issued.)
8.

Liens and leases that affect the title to the land, but that are subordinate to the lien of the insured
mortgage. (Applies to Loan Policy (T-2) only.)

9.

The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short Form Residential
Loan Policy of Title Insurance (T-2R). (Applies to Texas Short Form Residential Loan Policy of Title
Insurance (T-2R) only). Separate exceptions 1 through 8 of this Schedule B do not apply to the Texas
Short Form Residential Loan Policy of Title Insurance (T-2R).

10.

The following matters and all terms of the documents creating or offering evidence of the matters (We
must insert matters or delete this exception):

a.

All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals, together
with all rights, privileges, and immunities relating thereto, appearing in the Public Records
whether listed in Schedule B or not. There may be leases, grants, exceptions or reservations of
mineral interest that are not listed.

b.

All encumbrances, violations, variations, or adverse circumstances affecting Title that would be
disclosed by an accurate and complete land survey of the Land, including, without limitation, all
visible and apparent easements or uses and all underground easements or uses, the existence of
which may arise by unrecorded grant or by use. (May be amended or deleted upon approval of
survey.)

c.

Rights, if any, of third parties with respect to any portion of the subject property lying within the
boundaries of a public or private road. (May be amended or deleted upon approval of survey.)

d.

Rights of parties in possession and rights of tenants under any unrecorded leases or rental
agreements. (May be amended or deleted upon execution of satisfactory affidavit with respect to
parties in possession and tenants at closing.)

e.

Easement granted by Dave Manders and wife, Betty Manders to the City of Plano, dated
12/29/1992, filed 12/30/1992, recorded in cc# 92-0091936, Real Property Records,
Collin County, Texas.

f.

Easement granted by Mrs. Margaret Garrett to Plano Sewer Association, filed 08/15/1933,
recorded in Volume 291, Page 87, Real Property Records, Collin County, Texas.

g.

Easement granted by Willie Holmes and wife, Hazel G. Holmes to the City of Plano, filed
06/16/1993, recorded in cc# 93-0047005, Real Property Records, Collin County, Texas.

h.

The following easements and/or building lines, as shown on plat recorded in Volume K, Page
747, Map Records, Collin County, Texas:
•
•
•
•

Form 5025348 (7-1-14)
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15' sanitary sewer easement;
10' telephone and electric easement;
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i.

Easement granted by M.Z. Adams and Nathan G. Strain to the City of Plano, filed 03/04/1952,
recorded in Volume 447, Page 136, Real Property Records, Collin County, Texas.

j.

Easement granted by David Albert to Texas Power & Light Company, filed 06/28/1967, recorded
in Volume 692, Page 71, Real Property Records, Collin County, Texas.

k.

Terms, provisions, conditions, easements contained in Escrow and Easement Agreement, filed
06/01/1998, recorded in Volume 4176, Page 1673, Real Property Records, Collin County, Texas,
and corrected and refiled 07/30/1998, recorded in Volume 4219, Page 577, Real Property
Records, Collin County, Texas.

l.

Rights, if any, of third parties with respect to utilities in place within abandoned roadway.

m.

Mineral reservation in coal, lignite, oil, gas and other minerals together with all rights, privileges
and immunities incident thereto contained in deeds filed 11/01/2016, recorded in cc#
20161101001482600; cc# 20161101001486840; cc# 20161101001487210, and cc#
20161101001487220, Real Property Records, Collin County, Texas. Title to said interest not
checked subsequent to the date thereof.

=
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Commitment For Title Insurance T-7
ISSUED BY

SCHEDULE C

First American Title Insurance Company

G.F. No. or File No. 1002-215472-RTT
Your Policy will not cover loss, costs, attorney's fees, and expenses resulting from the following requirements that will
appear as Exceptions in Schedule B of the Policy, unless you dispose of these matters to our satisfaction, before the date
the Policy is issued:
1.

Documents creating your title or interest must be approved by us and must be signed, notarized and filed
for record.

2.

Satisfactory evidence must be provided that:
-

no person occupying the land claims any interest in that land against the persons named in paragraph 3
of Schedule A,

-

all standby fees, taxes, assessments and charges against the property have been paid,

-

all improvements or repairs to the property are completed and accepted by the owner, and that all
contractors, sub-contractors, laborers, and suppliers have been fully paid, and that no mechanic's,
laborer's or materialmen's liens have attached to the property,

-

there is legal right of access to and from the land,

-

(on a Loan Policy only) restrictions have not been and will not be violated that affect the validity and
priority of the insured mortgage.

3.

You must pay the seller or borrower the agreed amount for your property or interest.

4.

Any defect, lien or other matter that may affect title to the land or interest insured, that arises or is filed
after the effective date of this Commitment.

5.

With respect to item 2 of Schedule C above, the Company will not except in any policies to be issued
pursuant to this commitment to 'Lack of a right of access to and from the land'.

6.

Require Affidavit as to Debts and Liens and Parties in Possession executed by owner at or prior to closing.

7.

In accordance with Section 11.008 of the Texas Property Code, all deeds and deeds of trust transferring
an interest in real property to or from an individual and disclosing that individual's social security number
or driver's license number must include the following notice on the top of the first page of the instrument
in 12 point bold or uppercase font: NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

8.

Additional exceptions and/or requirements may be added when Company is advised of the exact nature
and details of the subject transaction.

9.

Require satisfactory evidence of authority to act on behalf of record owner.

=
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Commitment For Title Insurance T-7
ISSUED BY

First American Title Insurance Company

SCHEDULE D
NO:
GF-Number: 1002-215472-RTT
Pursuant to the requirements of Procedural Rule P-21 promulgated by the Commissioner of Insurance:
Shareholders owning, controlling or holding, either directly or indirectly, 10% or more of the shares of First American Title Insurance Company and all
individuals partnerships, corporations, trusts or other entities owning ten percent (10%) or more of First American Title Insurance Company as of the
last day of the year preceding the date hereinabove set forth are as follows: First American Title Insurance Company, a Nebraska Corporation - 100%,
a wholly owned subsidiary of First American Corporation, a public company.
DIRECTORS of First American Title Insurance Company:
Dennis J. Gilmore, Christopher M. Leavell, Mark E. Seaton, Ellen C. Albrecht, Jeffrey S. Robinson
OFFICERS of First American Title Insurance Company:
President and CEO: Dennis J. Gilmore; EVP and Chief Operating Officer: Christopher M. Leavell; Chief Financial Officer: Mark E. Seaton; EVP,
Vice Chairman: Kurt P. Pfotenhauer; Executive Vice President: John M. Hollenbeck; Executive Vice President: Curt A. Caspersen; Executive
Vice President: Sally French Tyler; Executive Vice President: George S. Livermore; Executive Vice President: Evan M. Zanic; Chief Accounting
Officer: Matthew F. Wajner; SVP, Secretary: Jeffrey S. Robinson: VP, Treasurer: Matthew McCreadie
TITLE INSURANCE AGENCY: Republic Title of Texas, Inc. (Dallas, TX)
Shareholder, owner, partner or other person having, owning or controlling one percent (1%) or more of the Title Insurance Agent:
First American Financial Corporation 100%
Shareholder, owner, partner or other person having, owning or controlling ten percent (10%) or more of an entity that has, owns or controls one
percent (1%) or more of the Title Insurance Agent:
NONE
If the Title Insurance Agent is a corporation the following is a list of the members of the Board of Directors:
Chris M. Leavel, William A. Kramer, David A. Shuttee, Ward Williford, Bo Feagin, Peter Graf, David Kramer
If the Title Insurance Agent is a corporation, the following is a list of its Officers:
William A. Kramer, Executive Chairman; David A. Shuttee, Executive Chairman; Ward Williford, Vice Chairman; Bo Feagin, President; Peter Graf,
Executive Vice President and General Counsel; David Kramer, Executive Vice President, Western Operations
You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to which this commitment relates.
Upon your request, such disclosure will be made to you. Additionally, the name of any person, firm or corporation receiving any sum from the
settlement of this transaction will be disclosed on the closing or settlement statement.
You are further advised that the estimated title premium * is:
Owner Policy

$

To Be Determined

Mortgagee Policy

$

To Be Determined

Endorsement Charges

$

To Be Determined

Other

$
$

To Be Determined
To Be Determined

Total

Of this total amount $ or 15.00% will be paid to the policy issuing Title Insurance Company; $ or 85.00% (complete only one) will be retained by the
issuing Title Insurance Agent, and the remainder of the estimated premium will be paid to other parties as follows:
Amount
%

To Whom

For Services
Furnishing Title Evidence and/or Title
Examination

%
%
*The estimated premium is based upon information furnished to us as of the date of this Commitment for Title Insurance. Final determination of the
amount of the premium will be made at closing in accordance with the Rules and Regulations adopted by the State Board of Insurance
=
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FIRST AMERICAN TITLE INSURANCE COMPANY
Commitment for Title Insurance Form (T-7)
DELETION OF ARBITRATION PROVISION
(Not applicable to the Texas Residential Owner's Policy)

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper means to
settle a dispute with your Title Insurance Company. However, if you agree to arbitrate, you give up your right to
take the Title Company to court and your rights to discovery of evidence may be limited in the arbitration
process. In addition, you cannot usually appeal an arbitrator's award.
Your policy contains an arbitration provision (shown below). It allows you or the Company to
require arbitration if the amount of insurance is $2,000,000 or less. If you want to retain your right
to sue the Company in case of a dispute over a claim, you must request deletion of the arbitration
provision before the policy is issued. You can do this by signing this form and returning it to the
Company at or before the closing of your real estate transaction or by writing to the Company.
The arbitration provision in the Policy is as follows:
“Either the Company or the Insured may demand that the claim or controversy shall be submitted to arbitration
pursuant to the Title Insurance Arbitration Rules of the American Land Title Association (“Rules”). Except as
provided in the Rules, there shall be no joinder or consolidation with claims or controversies of other persons.
Arbitrable matters may include, but are not limited to, any controversy or claim between the Company and the
Insured arising out of or relating to this policy, any service in connection with its issuance or the breach of a
policy provision, or to any other controversy or claim arising out of the transaction giving rise to this policy. All
arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be arbitrated at the option of either
the Company or the Insured, unless the Insured is an individual person (as distinguished from an Entity). All
arbitrable matters when the Amount of Insurance is in excess of $2,000,000 shall be arbitrated only when agreed
to by both the Company and the Insured. Arbitration pursuant to this policy and under the Rules shall be binding
upon the parties. Judgment upon the award rendered by the Arbitrator(s) may be entered in any court of
competent jurisdiction.”
___________________________________________

____________________________

SIGNATURE

DATE
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Republic Title of Texas, Inc.
PRIVACY STATEMENT

Republic Title of Texas, Inc. (*RTT*) is a wholly owned subsidiary of First American Title Insurance Company. RTT and its subsidiary and affiliated companies respect the privacy and
security of your non-public personal information (“Personal information”) and protecting your Personal information is one of our top priorities. This Privacy Statement explains RTT’s
privacy practices, including how we use the Personal Information we receive from you and from other specified sources, and to whom it may be disclosed. RTT follows the privacy
practices described in this Privacy Statement and, depending on use business performed, RTT may share information described herein.
Applicability
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source,
such as information obtained from a public record or from another person or entity. RTT and First American have also adopted broader guidelines that govern our use of Personal
Information regardless of its source. First American calls these guidelines its Fair Information Values.
Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic Personal Information that we may collect include:
∗
Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means;
∗
Information about your transactions with us, our affiliated companies, or others;
∗
Information we receive from a consumer reporting agency; and
∗
Information from you through our Internet websites, such as your name, address, email address, Internet Protocol address, the website links you used to get to our websites, and
your activity while using or reviewing our websites.
Uses of Information
We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your Personal Information to
nonaffiliated parties except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information
indefinitely, including the period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer
analysis. We may also provide all of the types of Personal Information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers,
such as title insurers, property and casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home
warranty companies and escrow companies. Furthermore, we may also provide all the information we collect, as described above, to companies that perform marketing services on our
behalf, on behalf of our affiliated companies or to other financial institutions with whom we or our affiliated companies have joint marketing agreements.
Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.
Confidentiality and Security
We will use our best efforts to ensure that no unauthorized parties have access to any of your Personal Information. We restrict access to Personal Information about you to those
individuals and entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure
that your Personal Information will be handled responsibly and in accordance with this Privacy Policy and RTT and First American’s Fair Information Values. We currently maintain physical,
electronic, and procedural safeguards that comply with federal regulations to guard your Personal Information.
Information Obtained Through Our Web Site
RTT and First American Financial Corporation are sensitive to privacy issues on the Internet. We believe it is important you know how we treat the information about you we receive on
the Internet. In general, you can visit RTT or First American or its affiliates’ Web sites on the World Wide Web without telling us who you are or revealing any information about yourself.
Our Web servers collect the domain names, not the e-mail addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages
viewed and similar information. RTT and First American use this information to measure the use of our site and to develop ideas to improve the content of our site.
There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at
the time of collection how we will use the Personal Information. Usually, the Personal Information we collect is used only by us to respond to your inquiry, process an order or allow you to
access specific account/profile information. If you choose to share any Personal Information with us, we will only use it its accordance with the policies outlined above.
Business Relationships
RTT and First American Financial Corporation’s sites and its affiliates’ sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect
for privacy, we are not responsible for the content or the privacy practices employed by other sites.
Cookies
Some of RTT’s and First American’s Web sites may make use of “cookie” technology to measure site activity and to customize information to your personal tastes. A cookie is an element
of data that a Web site can send to your browser, which may then store the cookie on your hard drive. Republictitle.com and FirstAm.com use stored cookies. The goal of this technology
is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful and productive Web site experience.
Fair Information Values
∗
∗
∗
∗
∗
∗

Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer
benefits and consumer privacy.
Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an
open public record and emphasize its importance and contribution to our economy.
Use We believe we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination
of data.
Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct
inaccurate information. When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source
of the erroneous data so that the consumer can secure the required corrections.
Education We endeavor to educate the users of our products and services, our employees and others in our industry about the importance of consumer privacy. We will instruct
our employees on our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a
responsible manner.
Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain.

Effective Date: August 1, 2011
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Requests for Correction, Amendment, or Deletion of Personal Information
As required by applicable law, we will afford you the right to access your Personal Information, under certain circumstances to find out to whom your Personal Information has been
disclosed, and request correction or deletion of your Personal Information. However, RTT’s current policy is to maintain customers’ Personal Information for no less than your state’s
required record retention requirements for the purpose of handling future coverage claims.
For your protection, all requests made under this section must be in writing and must include your notarized signature to establish your identity. Where permitted by law we may charge a
reasonable fee to cover the costs incurred in responding to such requests. Please send requests to:
Republic Title of Texas, Inc.
Peter S. Graf
General Counsel
2626 Howell Street. 10th Floor
Dallas, Texas 75204
Changes to this Privacy Statement
This privacy Statement may be amended from time to time consistent with applicable privacy laws. When we amend this Privacy Statement, we will post a notice of such changes on our
website. The effective date of this Privacy Statement, as stated below, indicates the last time this Privacy Statement was revised or materially changed.
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Important Notice
ISSUED BY

First American Title Insurance Company

IMPORTANT NOTICE

AVISO IMPORTANTE

To obtain information or make a complaint:

Para obtener información o para presentar una queja:

You may call First American Title Insurance Company’s tollfree telephone number for information or to make a
complaint at:

Usted puede llamar al número de teléfono gratuito de First
American Title Insurance Company’s para información o para
presentar una queja al:

1-888-632-1642

1-888-632-1642

You may also write to First American Title Insurance
Company at:

Usted también puede escribir a First American Title Insurance
Company:

1 First American Way
Santa Ana, California 92707

1 First American Way
Santa Ana, California 92707

You may contact the Texas Department of Insurance to
obtain information on companies, coverages, rights or
complaints at:

Usted puede comunicarse con el Departamento de Seguros de
Texas para obtener información sobre compañías, coberturas,
derechos, o quejas al:

1-800-252-3439

1-800-252-3439

You may write the Texas Department of Insurance:

Usted puede escribir al Departamento de Seguros de Texas a:

P.O. Box 149104
Austin, TX 78714-9104
Fax: (512) 490-1007
Web: http://www.tdi.texas.gov
E-mail: ConsumerProtection@tdi.texas.gov

P.O. Box 149104
Austin, TX 78714-9104
Fax: (512) 490-1007
Web: http://www.tdi.texas.gov
E-mail: ConsumerProtection@tdi.texas.gov

PREMIUM OR CLAIM DISPUTES:
Should you have a dispute concerning your premium or
about a claim you should contact First American Title
Insurance Company first. If the dispute is not resolved, you
may contact the Texas Department of Insurance.

DISPUTAS POR PRIMAS DE SEGUROS O
RECLAMACIONES:
Si tiene una disputa relacionada con su prima de seguro con
una reclamación , usted debe comunicarse con el First American
Title Insurance Company primero. Si la disputa no es resuelta,
usted puede comunicarse con el Departamento de Seguros de
Texas.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for information only and does not become a
part or condition of the attached document.

Form 50-TXNOTICE (5-27-15)
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ADJUNTE ESTE AVISO A SU PÓLIZA:
Este aviso es solamente para propósitos informativos y no se
convierte en parte o en condición del documento adjunto.
Mandatory Complaint Notice (6-1-15)
Texas
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18096
Staff Determination

80

18138
Request for Administrative Deficiency

81

18138
Administrative Deficiency Notice(s)

82

From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
doak@thebrownstonegroup.net
leslie@holleman-associates.com
18138 RFAD
Monday, May 07, 2018 1:22:00 PM
image001.gif

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18138 Lancaster Senior
Village. The request includes information that was not previously provided to
the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that the appropriate notifications were made timely.
2. Provide evidence of consistent site control from Pre-application to Application. Show
that all appropriate owners of the site of the proposed development have been
signatories to applicable site control documents.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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BAH Lancaster Senior Village, Ltd.
6517 Mapleridge
Houston, TX 77081
713-432-7727
May 7, 2018
Ms. Sharon Gamble, 9% Competitive Housing Tax Credit Administrator
Texas Department of Housing and Community Affairs
221 E 11th Street
Austin, TX 78701
RE: Notification Requirements Regarding President of School Board
Dear Sharon,
We are writing in response to your deficiency notice dated May 7, 2018, related to the two Third
Party Requests for Administrative Deficiency (“RFAD”) received for Application #18138
Lancaster Senior Village. As you know, 10 TAC §11.9(c)(8), related to Readiness to Proceed,
provides an incentive to Applications in areas affected by Hurricane Harvey to “close on all
financing and fully execute the construction contract on or before the last business day of October.”
Because of this Application’s competitive posture, and the fact that it includes points for Readiness
to Proceed, we have already begun engineering, architectural design and third-party reports (in
excess of those required for Application) in order to meet that deadline, and have already expended
over $100,000.
Not knowing the outcome of this RFAD until potentially late June poses a significant financial
risk to the Applicant and Developer, a risk that increases with each passing day. For this reason,
we seek an expedited resolution to this RFAD, and in the event it is determined Board action is
required, we respectfully request that this matter be placed on the May 24th Board Agenda.
Background
Lancaster Senior Village received RFADs from Andres Medrano of Foley Gardere, (representing
Application 18043 Huntington at Miramonte), and from David Koogler of Mark-Dana
Corporation, a competing Applicant with several Applications in the subregion, (Exhibits A and
B respectively). Both Mr. Medrano and Mr. Koogler (collectively referred to herein as “the
requestors”) point out a change in the position of Board President for the Houston Independent
School District (“HISD”) which occurred January 19, 2018, and both requestors assert that
Lancaster Senior Village fails to meet threshold criteria because we did not renotify the newly
selected Board President Rhonda Skillern-Jones. The requestors raise no concerns about the
validity of our pre-application notifications; therefore, this response focuses solely on the issue of
renotification.

1

Requirements
Pursuant to 10 TAC §11.8(b)(2)(B)(iii), related to pre-application Notification Recipients, we
notified the “presiding officer of the board of trustees” of HISD (Exhibit C) on January 8, 2018.
However, we disagree with the assertion that renotification was required upon the selection of a
new President.
In determining the precise notification requirements, we must first look to Tex. Gov’t Code
§2306.6704(b-1)(2) and §2306.6705(9)(B) which state:
§2306.6704(b-1)(2): “The preapplication process must require the applicant to provide the
department with evidence that the applicant has notified the following entities with respect
to the filing of the application:”
(2) “The superintendent and the presiding officer of the board of trustees of the
school district containing the development.”
§2306.6705 “General Application Requirements. An application must contain at a
minimum the following written, detailed information in a form prescribed by the board:”
(9) “evidence that the applicant has notified the following entities with respect to
the filing for the application:”
(B) “the superintendent and the presiding officer of the board of trustees of
the school district containing the development.”
Contrary to Mr. Medrano’s assertion, statue is silent on the issue of what happens when a change
occurs between pre-application and Application. We must therefore look to the Texas
Administrative Code. Pursuant to 10 TAC §10.203, “should a change in elected official occur
between the submission of a pre-application and the submission of an Application, Applicants are
required to notify the newly elected (or appointed) official no later than the Full Application
Delivery Date.”
The term elected official is not defined in Title 10 of the TAC, but it is defined in Title 1, and that
definition reads:
§72.1(e) “Elected official” means any individual who has been elected to an office of state
government, including political subdivisions of the state, which is filled by the choice of
the voters, including a member of the legislature.”
The term appointed official is not defined in any section of the TAC, but has the common use
association of a political appointment, such as the appointment of TDHCA’s Board of Directors
by the Governor, a power granted by the Texas Constitution.
Analysis
At issue is the notification requirement when a change has occurred to the notification recipient
list (§10.203(2)) between pre-application submission and Application submission. The plain
language of 10 TAC §10.203 qualifies that only elected officials, and more specifically newly
elected (or appointed) officials, require renotification. If any change in the recipient list were to
2

Exhibit A:
RFAD from Foley Gardere
In an effort to provide a concise response, the Exhibits referenced in the Foley
Gardere letter have not been reproduced here.

Exhibit B:
RFAD from Mark-Dana Corporation
In an effort to provide a concise response, the Exhibits referenced in the MarkDana Corporation letter have not been reproduced here. Further, Mr. Koogler has
questioned the site control for this Application. TDHCA review staff already
issued and cleared a deficiency seeking clarification regarding the site control,
which is admittedly convoluted due to two separately probated wills.

Mark-Dana Corporation
26302 Oak Ridge Drive, Suite 100
Spring, Texas 77380
(281) 292-1968
(281) 419-1991 Fax

May 1, 2018
Via Email
Marni Holloway, Director of Multifamily Finance - marni.holloway@tdhca.state.tx.us
Sharon Gamble, 9% HTC Administrator - Sharon.gamble@tdhca.state.tx.us
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701

Re:

§11.10. Third Party Request for Administrative Deficiency;
TDHCA # 18138-Lancaster Senior Village, Houston, Harris County, TX

Dear Ms. Holloway and Gamble:
Pursuant to §11.10. of the 2018 Qualified Allocation Plan ("QAP"), please let this letter
serve as our Third Party Request for an Administrative Deficiency ("RFAD") with
regards Application #18138 (the "Lancaster Application"). A copy of this request is
being delivered concurrently to representatives of the Lancaster Application (the
"Lancaster Applicant").
This RFAD is regarding two parts of the Lancaster Application:
1. Public Notification
2. Site Control

Public Notification
§10.203 of the 2018 Uniform Multifamily Rules (the "Rules") requires that all applicants
meet certain public notification requirements by the deadlines set forth in the Rules. If all
required notifications were made by the applicant in order to satisfy the requirements of
pre-application submission then no additional notification is required at full application.
However, should a change "in elected official occur between the submission of a preapplication and the submission of an application, applicants are required to notify the
newly elected (or appointed) official no later than the Full Application Delivery Date".
See attached Exhibit "A" - §10.203 of the Rules.
The individuals and entities that an applicant is required to notify are described in
§1 l .8(b)(2)(B) of the QAP which establishes the 9% competitive pre-application
requirements, and in §10.203(2) of the Rules. See attached Exhibit "B" - §1 l.8(b)(2)(B)
of the QAP. One of the notification recipients that an applicant is required to properly
notify is the Presiding Officer of the Board of Trustees of the school district in which the
Development Site is located.

RFAD - #18138
May 1, 2018

The Development Site represented in the Lancaster Application is located in Houston
Independent School District ("HISD"). As of January 9, 2018, the Pre-Application Final
Delivery Date, the Presiding Officer of the Board of Trustees of HISD was Wanda
Adams, President of HISD. On January 18, 2018, Rhonda Skillern-Jones was elected
President of the HISD Board of Trustees to replace Ms. Adams. See attached "Exhibit
C" - minutes of the HISD Board recording the election. Therefore, pursuant to §10.203
of the Rules as cited above, this change triggered the requirement that all applicants
whose Development Sites are located in HISD notify Ms. Jones of their application no
later than March 1, 2018, the Full Application Delivery Date.
Pursuant to a public information request ("PIR") to HISD it was confirmed that the
Lancaster Applicant failed to notify Ms. Jones by March 1, 2018. HISD was asked for
"any written notification addressed to Rhonda Skillern-Jones, President of HISD
transmitted from January 1, 2018 through and including March 1, 2018 informing Ms.
Jones that an applicant is making application for housing tax credits with the Texas
Department of Housing and Community Affairs .... " In response there was no letter
addressed to Ms. Jones from the Lancaster Applicant. By contrast, the PIR response
revealed that other applicants with proposed developments in HISD notified Ms. Jones
after January 18, 2018. This confirmation from HISD is consistent with the Certification
of Notification made a part of the Lancaster Application, whereby the Lancaster
Applicant certifies to TDHCA that their pre-application included evidence of
notifications pursuant to §10.203 of the Rules .... and that no additional notifications were
required with this full application. See attached "Exhibit D" - Certification of
Notification from the Lancaster Application.
Notifications are mandated by §2306.6705(9) of the Texas Government Code ("TGC")
which provides that applications must contain at a minimum notifications to specific
entities with respect to the filing of the application that includes "(B) the superintendent
and the presiding officer of the board of trustees of the school district containing the
development." See attached "Exhibit E" - §2306.6705(9)(B) of the TGC.
Accordingly, unless the Lancaster Applicant can provide proof that Ms. Jones, the
President and Presiding Officer of the Board of Trustees of HISD was properly notified
on or before March 1, 2018, the Full Application Delivery Date, we believe that the
Lancaster Application should be terminated consistent with such terminations in the past.
As a statutory requirement, the failure to provide timely and compliant written
notifications to all required notification recipients may not be waived by the Board.
Site Control
The initial Earnest Money Contract submitted for the Pre-Application states that the
Seller is "KOELSCH FRANCES H ET AL", but was only signed by Robert Stuart
Koelsch as Trustee. See attached "Exhibit F" - Earnest Money Contract from PreApplication.

RFAD - #18138
May 1, 2018
The Title Commitment, issued February 13, 2018, indicates that the Owners are (i)
Francita Stuart Koelsch (now known as Francita Stuart Koelsch Ulmer), indivdually,
(ii) Robert Stuart Koelsch, individually, (iii) Frances Hubbard Koelsch (also known as
Frances Koelsch Frietsch), individually, and (iv) Robert Stuart Koelsch and Frances
Hubbard Koelsch (also known as Frances Koelsch Frietsch), as Successor Co-Trustees
of the Frances Wells Stuart 1992 Family Trust. See attached "Exhibit G" - Title
Commitment from Application.
An Amendment included in the Application changes the named Sellers to Frances H.
Koelsch and Robert S. Koelsch, individually and as Trustees of the Frances Wells
Stuart 1992 Family Trust. See attached "Exhibit H" - Amendment to Earnest Money
Contract from Application. Although the Amendment is dated effective January 8,
2018, it was not included with the Pre-Application. The Amendment also does not
address the ownership interest of Francita Stuart Koelsch (now known as Francita
Stuart Koelsch Ulmer).
The manner in which the Earnest Money Contract from Pre-Application was signed
might mean that there was not effective site control at Pre-Application. Based on the
Owners listed in the Title Commitment, in order to show effective site control at PreApplication, a signature should be required from Francita Stuart Koelsch (now known
as Francita Stuart Koelsch Ulmer), Robert Stuart Koelsch, and Frances Hubbard
Koelsch (now known as Frances Koelsch Frietsch).
If it is found that effective site control was not established at pre-application, then the
Lancaster Application would lose the six (6) points under § 11.9(e)(3) of the QAP for
Pre-Application Participation.
If the ownership interest of Francita Stuart Koelsch (now known as Francita Stuart
Koelsch Ulmer) has not been conveyed to one or more of the signers to the Contract,
then Lancaster Application does not show effective site control as of March 1, 2018.

We submitted the required RFAD Fee in the amount of $500 under separate
submission. We appreciate your due consideration of this RFAD.
Sincerely,

RFAD - #18138
May 1, 2018
cc:

Doak Brown - doak@thebrownstonegroup.net
Leslie Holleman - leslie@hollernan-associates.com
Kathryn Saar - kathryn@holleman-associates.com

Exhibit C:
Notification to “the presiding officer of the board of trustees”

Exhibit D:
Excerpt from HISD Board Policy Manual

Houston ISD
101912
OFFICERS AND OFFICIALS
DUTIES AND REQUIREMENTS OF BOARD OFFICERS

SELECTION OF
OFFICERS

BDAA
(LEGAL)

At the first meeting after each election and qualification of Board
members, the members of the Board shall organize by selecting:
1.

A president, who shall be a member of the Board.

2.

A secretary, who may or may not be a member of the Board.

3.

Such other officers and committees as the Board may deem
necessary.

Education Code 11.061(c)
REORGANIZATION

In addition to the required post-election organization, the Board
may also organize at other times. Atty. Gen. Op. MW-531 (1982)

DUTIES / POWERS OF
BOARD PRESIDENT

The duties and powers of the President of the Board include, but
are not limited to, the following:

PUBLIC MEETING
ON BUDGET AND
PROPOSED TAX
RATE

1.

Call a meeting of the Board, giving public notice not earlier
than the 30th day or later than the tenth day before the meeting, to discuss and adopt the budget and the proposed tax
rate. Education Code 44.004 [See CE and CCG]

FINANCIAL
STATEMENTS

2.

Ensure that the annual financial statements are published as
required by law. Local Gov’t Code 140.006 [See CFA]

MINERAL RIGHTS

3.

Execute an oil and/or gas lease or sell, exchange, and convey
the minerals in land belonging to the District, approved by
resolution of the Board. Education Code 11.153

DEEDS

4.

Execute the deed for the sale of property, other than minerals,
held in trust for free school purposes. Education Code
11.154(b)

DATE ISSUED: 12/2/2002
UPDATE 69
BDAA(LEGAL)-P
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Exhibit E:
Excerpt from Texas Education Code: §11.061(c)(1)

Sec.A11.061.AAQUALIFICATION
COMPENSATION.

(a)

AND

ORGANIZATION

OF

TRUSTEES;

The trustees first elected or appointed after

the creation or incorporation of an independent school district
shall file their official oaths with the county judge of the county
in

which

the

situated.

district

After

all

or

a

major

subsequent

portion

of

elections,

the

the

district

newly

is

elected

trustees shall file their official oaths with the president of the
board of trustees.
(b)AAA person may not be elected trustee of an independent
school district unless the person is a qualified voter.
(c)AAExcept

as

provided

by

Section

11.062,

at

the

first

meeting after each election and qualification of trustees, the
members shall organize by selecting:
(1)AAa president, who must be a member of the board;
(2)AAa secretary, who may or may not be a member of the
board; and
(3)AAother officers and committees the board considers
necessary.
(d)AAThe trustees serve without compensation.
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec.A11.062.AAELECTION
DISTRICTS.
September

An
1,

independent

1995,

part

OF

OFFICERS

school

of

the

IN

district
trustees

CERTAIN
in

were

which,

SCHOOL
before

elected

from

single-member trustee districts and one or more board officers were
elected at large shall continue electing trustees and officers in
that manner until a different method of selection is adopted by
resolution of the board of trustees.
Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 11.0621.AAMEETINGS.

The minutes, certified agenda, or

recording, as applicable, of a regular or special meeting of the
board

of

trustees

must

reflect

each

member ’s

attendance

at

or

absence from the meeting.AAThe minutes or tape recording of an open
meeting must be accessible to the public in accordance with Section
551.022, Government Code.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kathryn Saar
Sharon Gamble
Doak Brown (doak@thebrownstonegroup.net); Leslie Holleman; Tim Irvine; Beau Eccles; Marni Holloway
RE: 18138 RFAD
Wednesday, May 09, 2018 11:12:22 AM
2018-0508 TDHCA Letter from HISD.pdf

Hi Sharon,
Please see the attached letter from HISD, which was not yet available when we sent our RFAD
response Monday.
Thank you,
Kathryn Saar
Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828-6413 (office)
(214) 532-4624 (cell)
From: Kathryn Saar
Sent: Monday, May 7, 2018 4:41 PM
To: 'Sharon Gamble' <sharon.gamble@tdhca.state.tx.us>
Cc: Doak Brown (doak@thebrownstonegroup.net) <doak@thebrownstonegroup.net>; Leslie
Holleman (leslie@holleman-associates.com) <leslie@holleman-associates.com>; Tim Irvine
(tim.irvine@tdhca.state.tx.us) <tim.irvine@tdhca.state.tx.us>; Beau Eccles
(beau.eccles@tdhca.state.tx.us) <beau.eccles@tdhca.state.tx.us>; Marni Holloway
<marni.holloway@tdhca.state.tx.us>
Subject: RE: 18138 RFAD
Sharon,
Attached you will find our response to your deficiency regarding the notification requirements raised
in both RFADs this Application received.
Also, as I stated in my voicemail from this morning and my earlier email (below), we believe that
item #2 has already been addressed and cleared through the normal review process. For your
convenience, I have attached the deficiency response we provided to Ben last week on the matter of
site control. We believe this fully addresses any questions related to this Application’s site control;
however, if questions remain, we request that you let us know as soon as possible so that we can
thoroughly address a more specific question.
Thank you,
Kathryn Saar

Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828-6413 (office)
(214) 532-4624 (cell)
From: Kathryn Saar
Sent: Monday, May 7, 2018 1:07 PM
To: 'Sharon Gamble' <sharon.gamble@tdhca.state.tx.us>
Cc: Doak Brown (doak@thebrownstonegroup.net) <doak@thebrownstonegroup.net>; Leslie
Holleman (leslie@holleman-associates.com) <leslie@holleman-associates.com>
Subject: RE: 18138 RFAD
Hi Sharon,
Just left you a voicemail as well. We will be providing a response shortly, however, we do have a
question regarding #2 below. Ben sent us a deficiency on our site control last week and he cleared it
on Friday morning. Have you seen his deficiency and our response? I want to make sure we’re
addressing all your questions, but I believe, #2 has already been answered and cleared through the
typical review process.
Thank you,
Kathryn Saar
Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828-6413 (office)
(214) 532-4624 (cell)
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Monday, May 7, 2018 1:22 PM
To: Doak Brown <doak@thebrownstonegroup.net>
Cc: leslie@holleman-associates.com
Subject: 18138 RFAD

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18138 Lancaster Senior
Village. The request includes information that was not previously provided to
the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.

1. Provide evidence that the appropriate notifications were made timely.
2. Provide evidence of consistent site control from Pre-application to Application. Show that
all appropriate owners of the site of the proposed development have been signatories to
applicable site control documents.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

Rhonda Skillern-Jones
Board President
District II
Jolanda Jones
First Vice President
District IV
Anne Sung
Second Vice President
District VII
Sergio Lira
Board Secretary
District III
Holly Maria Flynn
Vilaseca
Assistant Secretary
District VI
Elizabeth Santos
Trustee
District I
Sue Deigaard
Trustee
District V
Diana Davila
Trustee
District VIII
Wanda Adams
Trustee
District IX

May 8, 2018
FIRST CLASS & CMRRR

Mr. Timothy K. Irvine
Executive Director
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711-3941

7014 2870 0000 5338 7926

Re: Notification Verification for TDHCA Applications #18020 – St. Elizabeth Place,
#18306 Campanile on Commerce, & #18138 Lancaster Senior Village
Dear Mr. Irvine,
Please accept this letter to serve as confirmation that notification was received on
behalf of the Houston Independent School District.
As the president of the HISD Board of Trustees, I and my fellow members were
properly notified of the above-referenced proposed affordable housing developments
within our school district.
The board receives the letters as one operating body for the entire school district. I
was on the board when we were notified and I received the notification at the same
time. We did not need to be re-notified, as the President of the Board of Trustees is
a position selected by the Board of Trustees and not a position elected or appointed
by the voters within HISD boundaries.
Not only does the HISD board believe and is confident the notification process was
achieved as intended by rule, but also fully supports the proposed developments in
the district. These developments will be serving both seniors and families in the City
of Houston where there is much need for affordable housing in the wake of
Hurricane Harvey that devastated our communities.
We thank you for efforts to help achieve housing goals in the City of Houston. If you
have any questions, please do not hesitate to contact me any time.
Sincerely,

Rhonda Skillern-Jones
Board of Education, President
RSJ/nlr
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Mark-Dana Corporation
26302 Oak Ridge Drive, Suite 100
Spring, Texas 77380
(281) 292-1968
(281) 419-1991 Fax

May 1, 2018
Via Email
Marni Holloway, Director of Multifamily Finance - marni.holloway@tdhca.state.tx.us
Sharon Gamble, 9% HTC Administrator - Sharon.gamble@tdhca.state.tx.us
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701

Re:

§11.10. Third Party Request for Administrative Deficiency;
TDHCA # 18138-Lancaster Senior Village, Houston, Harris County, TX

Dear Ms. Holloway and Gamble:
Pursuant to §11.10. of the 2018 Qualified Allocation Plan ("QAP"), please let this letter
serve as our Third Party Request for an Administrative Deficiency ("RFAD") with
regards Application #18138 (the "Lancaster Application"). A copy of this request is
being delivered concurrently to representatives of the Lancaster Application (the
"Lancaster Applicant").
This RFAD is regarding two parts of the Lancaster Application:
1. Public Notification
2. Site Control

Public Notification
§10.203 of the 2018 Uniform Multifamily Rules (the "Rules") requires that all applicants
meet certain public notification requirements by the deadlines set forth in the Rules. If all
required notifications were made by the applicant in order to satisfy the requirements of
pre-application submission then no additional notification is required at full application.
However, should a change "in elected official occur between the submission of a preapplication and the submission of an application, applicants are required to notify the
newly elected (or appointed) official no later than the Full Application Delivery Date".
See attached Exhibit "A" - §10.203 of the Rules.
The individuals and entities that an applicant is required to notify are described in
§1 l .8(b)(2)(B) of the QAP which establishes the 9% competitive pre-application
requirements, and in §10.203(2) of the Rules. See attached Exhibit "B" - §1 l.8(b)(2)(B)
of the QAP. One of the notification recipients that an applicant is required to properly
notify is the Presiding Officer of the Board of Trustees of the school district in which the
Development Site is located.

RFAD - #18138
May 1, 2018

The Development Site represented in the Lancaster Application is located in Houston
Independent School District ("HISD"). As of January 9, 2018, the Pre-Application Final
Delivery Date, the Presiding Officer of the Board of Trustees of HISD was Wanda
Adams, President of HISD. On January 18, 2018, Rhonda Skillern-Jones was elected
President of the HISD Board of Trustees to replace Ms. Adams. See attached "Exhibit
C" - minutes of the HISD Board recording the election. Therefore, pursuant to §10.203
of the Rules as cited above, this change triggered the requirement that all applicants
whose Development Sites are located in HISD notify Ms. Jones of their application no
later than March 1, 2018, the Full Application Delivery Date.
Pursuant to a public information request ("PIR") to HISD it was confirmed that the
Lancaster Applicant failed to notify Ms. Jones by March 1, 2018. HISD was asked for
"any written notification addressed to Rhonda Skillern-Jones, President of HISD
transmitted from January 1, 2018 through and including March 1, 2018 informing Ms.
Jones that an applicant is making application for housing tax credits with the Texas
Department of Housing and Community Affairs .... " In response there was no letter
addressed to Ms. Jones from the Lancaster Applicant. By contrast, the PIR response
revealed that other applicants with proposed developments in HISD notified Ms. Jones
after January 18, 2018. This confirmation from HISD is consistent with the Certification
of Notification made a part of the Lancaster Application, whereby the Lancaster
Applicant certifies to TDHCA that their pre-application included evidence of
notifications pursuant to §10.203 of the Rules .... and that no additional notifications were
required with this full application. See attached "Exhibit D" - Certification of
Notification from the Lancaster Application.
Notifications are mandated by §2306.6705(9) of the Texas Government Code ("TGC")
which provides that applications must contain at a minimum notifications to specific
entities with respect to the filing of the application that includes "(B) the superintendent
and the presiding officer of the board of trustees of the school district containing the
development." See attached "Exhibit E" - §2306.6705(9)(B) of the TGC.
Accordingly, unless the Lancaster Applicant can provide proof that Ms. Jones, the
President and Presiding Officer of the Board of Trustees of HISD was properly notified
on or before March 1, 2018, the Full Application Delivery Date, we believe that the
Lancaster Application should be terminated consistent with such terminations in the past.
As a statutory requirement, the failure to provide timely and compliant written
notifications to all required notification recipients may not be waived by the Board.
Site Control
The initial Earnest Money Contract submitted for the Pre-Application states that the
Seller is "KOELSCH FRANCES H ET AL", but was only signed by Robert Stuart
Koelsch as Trustee. See attached "Exhibit F" - Earnest Money Contract from PreApplication.

RFAD - #18138
May 1, 2018
The Title Commitment, issued February 13, 2018, indicates that the Owners are (i)
Francita Stuart Koelsch (now known as Francita Stuart Koelsch Ulmer), indivdually,
(ii) Robert Stuart Koelsch, individually, (iii) Frances Hubbard Koelsch (also known as
Frances Koelsch Frietsch), individually, and (iv) Robert Stuart Koelsch and Frances
Hubbard Koelsch (also known as Frances Koelsch Frietsch), as Successor Co-Trustees
of the Frances Wells Stuart 1992 Family Trust. See attached "Exhibit G" - Title
Commitment from Application.
An Amendment included in the Application changes the named Sellers to Frances H.
Koelsch and Robert S. Koelsch, individually and as Trustees of the Frances Wells
Stuart 1992 Family Trust. See attached "Exhibit H" - Amendment to Earnest Money
Contract from Application. Although the Amendment is dated effective January 8,
2018, it was not included with the Pre-Application. The Amendment also does not
address the ownership interest of Francita Stuart Koelsch (now known as Francita
Stuart Koelsch Ulmer).
The manner in which the Earnest Money Contract from Pre-Application was signed
might mean that there was not effective site control at Pre-Application. Based on the
Owners listed in the Title Commitment, in order to show effective site control at PreApplication, a signature should be required from Francita Stuart Koelsch (now known
as Francita Stuart Koelsch Ulmer), Robert Stuart Koelsch, and Frances Hubbard
Koelsch (now known as Frances Koelsch Frietsch).
If it is found that effective site control was not established at pre-application, then the
Lancaster Application would lose the six (6) points under § 11.9(e)(3) of the QAP for
Pre-Application Participation.
If the ownership interest of Francita Stuart Koelsch (now known as Francita Stuart
Koelsch Ulmer) has not been conveyed to one or more of the signers to the Contract,
then Lancaster Application does not show effective site control as of March 1, 2018.

We submitted the required RFAD Fee in the amount of $500 under separate
submission. We appreciate your due consideration of this RFAD.
Sincerely,

RFAD - #18138
May 1, 2018
cc:

Doak Brown - doak@thebrownstonegroup.net
Leslie Holleman - leslie@hollernan-associates.com
Kathryn Saar - kathryn@holleman-associates.com

Exhibit A
(2) Applications. An Application shall be ineligible if any of the criteria in subparagraphs
(A) - (C) of this paragraph apply to the Application:

(A) a violation of Tex. Gov’t Code, §2306.1113, exists relating to Ex Parte
Communication. An ex parte communication occurs when an Applicant or Person
representing an Applicant initiates substantive contact (other than permitted social
contact) with a board member, or vice versa, in a setting other than a duly posted and
convened public meeting, in any manner not specifically permitted by Tex. Gov’t Code,
§2306.1113(b). Such action is prohibited. For Applicants seeking funding after initial
awards have been made, such as waiting list Applicants, the ex parte communication
prohibition remains in effect so long as the Application remains eligible for funding. The
ex parte provision does not prohibit the Board from participating in social events at
which a Person with whom communications are prohibited may, or will be present;
provided that no matters related to any Application being considered by the Board may
be discussed. An attempted but unsuccessful prohibited ex parte communication, such
as a letter sent to one or more board members but not opened, may be cured by full
disclosure in a public meeting, and the Board may reinstate the Application and
establish appropriate consequences for cured actions, such as denial of the matters
made the subject to the communication.
(B) the Application is submitted after the Application submission deadline (time or
date); is missing multiple parts of the Application; or has a Material Deficiency; or
(C) for any Development utilizing Housing Tax Credits or Tax-Exempt Bonds:

(i) at the time of Application or at any time during the two-year period preceding
the date the Application Round begins (or for Tax-Exempt Bond Developments any
time during the two-year period preceding the date the Application is submitted to
the Department), the Applicant or a Related Party is or has been a person covered
by Tex. Gov’t Code, §2306.6703(a)(1) or §2306.6733;
(ii) the Applicant proposes to replace in less than fifteen (15) years any private
activity bond financing of the Development described by the Application, unless the
exceptions in Tex. Gov’t Code, §2306.6703(a)(2) of the are met.

§10.203. Public Notifications (§2306.6705(9)). A certification, as provided in the
Application, that the Applicant met the requirements and deadlines identified in
paragraphs (1) - (3) of this section must be submitted with the Application. For
Applications utilizing Competitive Housing Tax Credits, notifications must not be older than
three (3) months from the first day of the Application Acceptance Period. For Tax-Exempt
Bond Developments notifications and proof thereof must not be older than three (3)
months prior to the date Parts 5 and 6 of the Application are submitted, and for all other
Applications no older than three (3) months prior to the date the Application is submitted.
If notifications were made in order to satisfy requirements of pre-application submission
(if applicable to the program) for the same Application, then no additional notification is
required at Application. However, re-notification is required by all Applicants who have
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submitted a change from pre-application to Application that reflects a total Unit increase of
greater than 10 percent or a 5 percent increase in density (calculated as units per acre) as a
result of a change in the size of the Development Site. In addition, should a change in
elected official occur between the submission of a pre-application and the submission of an
Application, Applicants are required to notify the newly elected (or appointed) official no
later than the Full Application Delivery Date.
(1) Neighborhood Organization Notifications.

(A) The Applicant must identify and notify all Neighborhood Organizations on record
with the county or the state as of 30 days prior to the Full Application Delivery Date and
whose boundaries include the entire proposed Development Site. As used in this
section, “on record with the state” means on record with the Secretary of State.

(B) The Applicant must list, in the certification form provided in the Application, all
Neighborhood Organizations on record with the county or state as of 30 days prior to
the Full Application Delivery Date and whose boundaries include the proposed
Development Site as of the submission of the Application.

(2) Notification Recipients. No later than the date the Application is submitted,
notification must be sent to all of the persons or entities identified in subparagraphs (A) (H) of this paragraph. Developments located in an Extra Territorial Jurisdiction (ETJ) of a
city are required to notify both city and county officials. The notifications may be sent by email, fax or mail with return receipt requested or similar tracking mechanism in the format
required in the Application Notification Template provided in the Application. Evidence of
notification is required in the form of a certification provided in the Application. The
Applicant is required to retain proof of delivery in the event it is requested by the
Department. Evidence of proof of delivery is demonstrated by a signed receipt for mail or
courier delivery and confirmation of receipt by recipient for fax and e-mail. Officials to be
notified are those officials in office at the time the Application is submitted. Note that
between the time of pre-application (if made) and full Application, such officials may
change and the boundaries of their jurisdictions may change. By way of example and not by
way of limitation, events such as redistricting may cause changes which will necessitate
additional notifications at full Application. Meetings and discussions do not constitute
notification. Only a timely and compliant written notification to the correct person
constitutes notification.
(A) Neighborhood Organizations on record with the state or county as of 30 days prior
to the Full Application Delivery Date whose boundaries include the entire Development
Site;
(B) Superintendent of the school district in which the Development Site is located;

(C) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
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(D) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(E) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);

(F) Presiding officer of the Governing Body of the county in which the Development Site
is located;
(G) All elected members of the Governing Body of the county in which the Development
Site is located; and
(H) State Senator and State Representative of the districts whose boundaries include
the Development Site.

(3) Contents of Notification.

(A) The notification must include, at a minimum, all information described in clauses (i)
- (vi) of this subparagraph.
(i) the Applicant's name, address, individual contact name, and phone number;
(ii) the Development name, address, city and county;

(iii) a statement indicating the program(s) to which the Applicant is applying with
the Texas Department of Housing and Community Affairs;

(iv) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse or Rehabilitation;
(v) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise etc.); and

(vi) the total number of Units proposed and total number of low-income Units
proposed.
(B) The Applicant must disclose that, in accordance with the Department’s rules,
aspects of the Development may not yet have been determined or selected or may be
subject to change, such as changes in the amenities ultimately selected and provided;

(C) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is
14

or will be in full compliance with all applicable state and federal laws, including state
and federal fair housing laws; and

(D) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.

§10.204. Required Documentation for Application Submission. The purpose of this
section is to identify the documentation that is required at the time of Application
submission, unless specifically indicated or otherwise required by Department rule. If any
of the documentation indicated in this section is not resolved, clarified or corrected to the
satisfaction of the Department through either original Application submission or the
Administrative Deficiency process, the Application will be terminated. Unless stated
otherwise, all documentation identified in this section must not be dated more than six (6)
months prior to the close of the Application Acceptance Period or the date of Application
submission as applicable to the program. The Application may include, or Department staff
may request, documentation or verification of compliance with any requirements related to
the eligibility of an Applicant, Application, Development Site, or Development.
(1) Certification, Acknowledgement and Consent of Development Owner. A
certification of the information in this subchapter as well as Subchapter B of this chapter
must be executed by the Development Owner and addresses the specific requirements
associated with the Development. The Person executing the certification is responsible for
ensuring all individuals referenced therein are in compliance with the certification and that
they have given it with all required authority and with actual knowledge of the matters
certified.
(A) The Development will adhere to the Texas Property Code relating to security
devices and other applicable requirements for residential tenancies, and will adhere to
local building codes or, if no local building codes are in place, then to the most recent
version of the International Building Code.
(B) This Application and all materials submitted to the Department constitute records
of the Department subject to Tex. Gov’t Code, Chapter 552.

(C) All representations, undertakings and commitments made by Applicant in the
Application process for Development assistance expressly constitute conditions to any
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
for such Development which the Department may issue or award, and the violation of
any such condition shall be sufficient cause for the cancellation and rescission of such
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
by the Department. If any such representations, undertakings and commitments
concern or relate to the ongoing features or operation of the Development, they shall
each and all shall be enforceable even if not reflected in the Land Use Restriction
Agreement. All such representations, undertakings and commitments are also
enforceable by the Department and the tenants of the Development, including
15

Exhibit B
(1) Applications having achieved a score on Proximity to the Urban Core. This item does not
apply to the At-Risk Set-Aside.
(2) Applications scoring higher on the Opportunity Index under §11.9(c)(4) or Concerted
Revitalization Plan under §11.9(d)(7) of this chapter (relating to Competitive HTC Selection
Criteria) as compared to another Application with the same score.
(3) Applications proposed to be located in a Place, or if located completely outside a Place, a
county, that has the fewest HTC units per capita, as compared to another Application with the
same score. The HTCs per capita measure (by Place or county) is located in the 2018 HTC Site
Demographic Characteristics Report.
(4) Applications proposed to be located in a census tract with the lowest poverty rate as
compared to another Application with the same score.
(5) Applications proposed to be located the greatest linear distance from the nearest Housing
Tax Credit assisted Development. Developments awarded Housing Tax Credits but do not yet
have a Land Use Restriction Agreement in place will be considered Housing Tax Credit assisted
Developments for purposes of this paragraph according to the property inventory included in
the HTC Site Demographic Characteristics Report. The linear measurement will be performed
from closest boundary to closest boundary.
§11.8. Pre-Application Requirements (Competitive HTC Only).
(a) General Submission Requirements. The pre-application process allows Applicants interested
in pursuing an Application to assess potential competition across the thirteen (13) state service
regions, subregions and set-asides. Based on an understanding of the potential competition they can
make a more informed decision whether they wish to proceed to prepare and submit an Application.
A complete pre-application is a pre-application that meets all of the Department's criteria, as
outlined in subsections (a) and (b) of this section,
(1) The pre-application must be submitted using the URL provided by the Department, as
outlined in the Multifamily Programs Procedures Manual, along with the required pre-application
fee as described in §10.901 of this title (relating to Fee Schedule), not later than the preapplication Final Delivery Date as identified in §11.2 of this chapter (relating to Program
Calendar for Competitive Housing Tax Credits). If the pre-application and corresponding fee is
not submitted on or before this deadline the Applicant will be deemed to have not made a preapplication.
(2) Only one pre-application may be submitted by an Applicant for each Development Site.
(3) Department review at this stage is limited, and not all issues of eligibility and threshold are
reviewed or addressed at pre-application. Acceptance by staff of a pre-application does not
ensure that an Applicant satisfies all Application eligibility, threshold or documentation
requirements. While the pre-application is more limited in scope than the Application, preapplications are subject to the same limitations, restrictions, or causes for disqualification or
termination as Applications, and pre-applications will thus be subject to the same consequences
for violation, including but not limited to loss of points and termination of the pre-application.
(b) Pre-Application Threshold Criteria. Pursuant to Tex Gov't Code, §2306.6704(c) preapplications will be terminated unless they meet the threshold criteria described in subsection (a) of
this section and paragraphs (1) and (2) of this subsection:
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(1) Submission of the competitive HTC pre-application in the form prescribed by the
Department which identifies at a minimum:
(A) Site Control meeting the requirements of §10.204(10) of this title (relating to Required
Documentation for Application Submission). For purposes of meeting this specific
requirement related to pre-application threshold criteria, proof of consideration and any
documentation required for identity of interest transactions is not required at the time of
pre-application submission but will be required at the time of full application submission;
(B) Funding request;
(C) Target Population;
(D) Requested set-asides (At-Risk, USDA, Nonprofit, and/or Rural);
(E) Total Number of Units proposed;
(F) Census tract number in which the Development Site is located, and a map of that census
tract with an outline of the proposed Development Site;
(G) Expected score for each of the scoring items identified in the pre-application materials;
(H) Proposed name of ownership entity; and
(I) Disclosure of the following Undesirable Neighborhood Characteristics under
§10.101(a)(3).:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than 18
per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an elementary
school, a middle school or a high school that does not have a Met Standard rating by
the Texas Education Agency.
(2) Evidence in the form of a certification provided in the pre-application, that all of the
notifications required under this paragraph have been made. (§2306.6704)
(A) The Applicant must list in the pre-application all Neighborhood Organizations on record
with the county or state whose boundaries include the entire proposed Development Site as
of the beginning of the Application Acceptance Period.
(B) Notification Recipients. No later than the date the pre-application is submitted,
notification must be sent to all of the persons or entities prescribed in clauses (i) – (viii) of
this subparagraph. Developments located in an ETJ of a municipality are required to notify
both municipal and county officials. The notifications may be sent by e-mail, fax or mail
with registered return receipt or similar tracking mechanism in the format required in the
Public Notification Template provided in the Uniform 2018 Multifamily Application
Template. The Applicant is required to retain proof of delivery in the event the Department
requests proof of notification. Acceptable evidence of such delivery is demonstrated by
signed receipt for mail or courier delivery and confirmation of delivery for fax and e-mail.
Officials to be notified are those officials in office at the time the pre-application is
submitted. Note that between the time of pre-application (if made) and full Application,
such officials may change and the boundaries of their jurisdictions may change. By way of
example and not by way of limitation, events such as redistricting may cause changes which
will necessitate additional notifications at full Application. Meetings and discussions do not
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constitute notification. Only a timely and compliant written notification to the correct
person constitutes notification.
(i) Neighborhood Organizations on record with the state or county as of the beginning
of the Application Acceptance Period whose boundaries include the entire proposed
Development Site;
(ii) Superintendent of the school district in which the Development Site is located;
(iii) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
(iv) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(v) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(vi) Presiding officer of the Governing Body of the county in which the Development
Site is located;
(vii) All elected members of the Governing Body of the county in which the
Development Site is located; and
(viii) State Senator and State Representative of the districts whose boundaries include the
proposed Development Site;
(C) Contents of Notification.
(i) The notification must include, at a minimum, all of the information described in
subclauses (I) – (VI) of this clause.
(I) the Applicant's name, address, an individual contact name and phone number;
(II) the Development name, address, city, and county;
(III) a statement informing the entity or individual being notified that the Applicant is
submitting a request for Housing Tax Credits with the Texas Department of Housing
and Community Affairs;
(IV) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse, or Rehabilitation;
(V) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise, etc.); and
(VI) the approximate total number of Units and approximate total number of LowIncome Units.
(ii) The Applicant must disclose that, in accordance with the Department’s rules, aspects
of the Development may not yet have been determined or selected or may be subject to
change, such as changes in the amenities ultimately selected and provided;
(iii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is in
full compliance with all applicable state and federal laws, including state and federal fair
housing laws; and
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(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
(c) Pre-Application Results. Only pre-applications which have satisfied all of the pre-application
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
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Exhibit C
MINUTES OF THE REGULAR MEETING
BOARD OF EDUCATION
HOUSTON INDEPENDENT SCHOOL DISTRICT

January 18, 2018
MEETING HELD • MEMBERS PRESENT
The Board of Trustees of the Houston Independent School District (HISD) held a Regular
Meeting on January 18, 2018, beginning at 2:05 PM in the Board Services Conference
Room of the Hattie Mae White Educational Support Center, 4400 West 18th St., Houston,
TX 77092.
Attendee Name
Rhonda Skillern.Jones
Wanda Adams
Jolanda Jones
Diana Davila
Holly Maria Flynn Vilaseca
Anne Sun_g_
Elizabeth Santos
Sergio Lira
Susan Dei aard

Title
District II Trustee
President and District IX Trustee
District IV Trustee
District VIII Trustee
District VI Trustee
District VII Trustee
District I Trustee
District Ill Trustee
District V Trustee

Status
Present
Present
Present
Present
Present
Present
Present
Present
Present

ADJOURNMENT TO EXECUTIVE SESSION
The Board adjourned to closed or executive session at 2:05 p.m. under Section D of
Chapter 551 of Texas Government Code, Open Meetings Act, Subsections 551.071,
551.072, 551.073, 551.074, 551.076, 551.082, 551.083, and 551.084 for the purposes
stated in the notice of this meeting. If any final action, vote or decision on any matter
considered in the closed session shall be required, such final action, vote or decision shall
be taken at the open meeting covered by this notice upon the reconvening of this public
meeting or at a subsequent meeting of the Board upon notice thereof.
RECONVENED IN OPEN SESSION IN THE BOARD AUDITORIUM
President Adams called to order the Regular Meeting of the Board of Education of the
Houston Independent School District and declared the Board convened to consider matters
pertaining to the Houston Independent School District as listed on the duly posted meeting
notice.
MEDITATION AND PLEDGE OF ALLEGIANCE TO THE FLAG
Cadet Raul Galvan, a senior at High School for Law and Justice led the Pledge of Allegiance and honors to
the Texas flag.

HISD Regular Meeting Board of Trustees - January 18, 2018

SPECIAL RECOGNITIONS
School Board Recognition Month presented by Cody Holder with County Commissioner
Jack eagle's office

Employee of the Month Presentation for February 2018, Rita Redix, Gallegos
Elementary School
President's Award to Business Operations

ELECTION OF OFFICERS
Speaker
Ben Becker
Board President
Trustee Davila nominated Rhonda Skillern-Jones for Board President. Trustee Jones
seconded the nomination. There were no other nominations and Trustee Skillern-Jones
was elected President unanimously 9-0.
First Vice President
Trustee Santos nominated Jolanda Jones for First Vice President. Trustee Davila
seconded the nomination. There were no other nominations and Trustee Jones was
elected First Vice President unanimously 9-0.
Second Vice President
Trustee Skillern-Jones nominated Anne Sung for Second Vice President. Trustee
Davila seconded the nomination. There were no other nominations and Trustee Sung
was elected Second Vice President unanimously. 9-0.
Secretary
Trustee Jones nominated Sergio Lira for Secretary. Trustee Davila seconded the
nomination. There were no other nominations and Trustee Lira was elected Secretary
unanimously 9-0.
Assistant Secretary
Trustee Sung nominated Holly Maria Flynn Vilaseca as Assistant Secretary. Trustee
Santos seconded the nomination. There were no other nominations and Trustee Flynn
Vilaseca was elected Assistant Secretary unanimously 9-0.

Any supplemental infonnation to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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MEETING RECESSED
President Skillern-Jones called for a brief recess at 5:49 p.m.in order to provide the
Office of Board Services an opportunity to rearrange the seating arrangements for the
newly elected officers.
MEETING RECONVENED
President Skillern-Jones reconvened the meeting at 6:00 p.m.
President Skillern-Jones presented Ms. Adams with an engraved plaque as outgoing
Board President.

HEARING OF CITIZENS
•
•
•
•
•
•
•
•
•
•
•
A.

Roberto Centeno
Deborah Mosichuk
Sarah Terrell
Jane Friou
Karina Quesada-Leon
Mindy Wilson
Cynthia Cage
Daniel Santos
Yen Rabe
Aaron McCloud
Sarah Becker
SUPERINTENDENT'S PRIORITY ITEMS
A-1.

Approval Of Personal Services Performed By The Superintendent,
Including Speaking Engagements, Panel Discussions, Workshops,
Etc., In Accordance With Texas Education Code Section 11.201 (E)

A-2.

Achieve 180 Monthly Report
• Achieve 180 Monthly Report
• Kashmere Gardens Elementary School Presentation
• Key Middle School Presentation

A-3.

Board Monitoring Update: Presentation Of Goal 1 Progress Measure
1 .2 And Goal 3 Progress Measure 3.1
• January 2018 Goals And GPM Update
• Goal Monitoring Report - January 2018

Any supplemental infonnation to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.

3

HISD Regular Meeting Board of Trustees - January 18, 2018

B.

TRUSTEE ITEMS
B-1.

Approval Of Expenditure For The Run-Off Election On December 9,
2017, For Houston Independent School District Single-Member
Districts I And Ill

NO ACTION TAKEN
B-2.

Approval Of The Board's Quarterly Self-Evaluations, Time Use
Tracker, And Quarterly Progress Tracker In Accordance With The
Texas Education Agency Implementation Integrity Instrument
RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

C.

APPROVED [7 TO 2]
Wanda Adams, District IX Trustee
Anne Sung, District VII Trustee
Skillern-Jones, Adams, Davila, Flynn Vilaseca, Sung, Lira,
Deigaard
Jones, Santos

CLOSED SESSION
C-1.

Personnel
a. Deliberate the duties of the superintendent of schools, chief
officers, assistant superintendents, principals, employees, chief
audit executive, and board members; evaluations of the
superintendent and chief audit executive, consideration of
compensation, and contractual provisions.
b. Consider and approve proposed appointments, reassignments,
proposed terminations, terminations/suspensions, contract lengths,
proposed nonrenewals, renewals, and resignations/retirements of
personnel including teachers, assistant principals, principals, chief
officers, assistant superintendents, and other administrators, and, if
necessary, approve waiver and release and compromise
agreements.
On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board approve a finding of no good cause
for educators to resign or abandon employment contracts without
District consent under Sections 21.105(c); 21.160(c), or 21.210(c)
of the Texas Education Code as discussed in closed session,
effective January 19, 2018, and authorize the Superintendent or his
designee to submit a written complaint to SBEC to impose
sanctions was approved.

Any supplemental information to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

APPROVED [8 TO O]
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Deigaard
Skillern-Jones

On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board approve terminations of
probationary contracts and proposed nonrenewals of term
contracts and authorize the superintendent to provide notice of
same, as discussed in closed session, effective January 19,
2018 was approved.
RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

APPROVED [8 TO O]
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Delgaard
Skillern-Jones

c. Hear complaints against and deliberate the appointment, evaluation
and duties of public officers or employees and resolution of same.
C-2.

Legal Matters
a. Matters on which the district's attorney's duty to the district under
the Code of Professional Responsibility clearly conflicts with the
Texas Open Meetings Law
b. Pending or contemplated litigation matters and status report
c. Update in the matter of Richard Patton v. Houston Independent
School District; in the 295th Judicial District Court; Cause No. 201651917
d. Consideration and approval of a limited waiver of an attorney-client
privileged letter dated May 18, 2015 from Attorney Michelle Morris
related to the matter of Richard Patton v. Houston Independent
School District; in the 295th Judicial District Court; Cause No. 201651917
On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board approve a limited waiver of an
attorney-client privileged letter dated May 18, 2015, on the terms

Any supplemental information to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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discussed in closed session, effective January 19, 2018 was
approved.
RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

APPROVED [8 TO OJ
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Deigaard
Skillern.Jones

e. Status update and possible action in the matter of Reba Carter, et
al. v. HISD; in the U.S. District Court for the Southern District of
Texas, Houston Division; Civil Action No. 4:14-CV-01390 NO
ACTION TAKEN
f.

Discussion and possible action in the matter of Houston
Independent School District v. Texas Workforce Commission; in
Travis County, Texas; Cause No. D-1-GN-000534 NO ACTION
TAKEN

g. Consideration and authority to settle the matter of Oscar Galaviz v.
Houston Independent School District; in the 11th Judicial District of
Harris County, Texas; Cause No. 2017-15836
On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board authorize the District's attorneys to
settle the matter of Oscar Galaviz v. Houston Independent School
District; in the 11th Judicial District of Harris County, Texas; Cause
No. 2017-15836, on the terms discussed in closed session,
effective January 19, 2018 was approved.
RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

APPROVED [8 TO OJ
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Deigaard
Skillern.Jones

h. Consideration and approval of Confidential Settlement Agreement
and Release of All Claims regarding Kaleb D. b/n/f Karen D. v.
Houston Independent School District; before a Section 504 Hearing
Officer
On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board authorize the District's attorneys to
settle the matter of Kaleb D. b/n/f Karen D. v. Houston Independent
School District; before a Section 504 Hearing Officer, on the terms

Any supplemental information to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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discussed in closed session, effective January 19, 2018 was
approved.
APPROVED [8 TO O]
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Deigaard
Skillern-Jones

RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

i.
C-3.

D.

Update regarding Hurricane Harvey claims

Real Estate

ACADEMIC SERVICES
D-1.

Approval Of Current And Anticipated Donations For Districtwide And
School-Specific Programs And Authorization To Negotiate, Execute,
And Amend Necessary Contracts Associated With These Donations
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

D-2.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung,
Santos, Lira, Delgaard

Acceptance Of Grant Funds In Support Of Districtwide And SchoolSpecific Programs And Authorization To Negotiate And Execute
Contracts Required Under The Grants
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

D-3.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung,
Santos, Lira, Delgaard

Approval Of Resolution Of The Board Of Education To Approve
Campus Turnaround Plans For Year Two Improvement Required
Campuses
Speaker
Gerry Monroe

Any supplemental infonnation to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Wanda Adams, District IX Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vllaseca, Sung,
Santos, Lira, Deigaard

E.

SCHOOL OFFICES - NO ITEMS

F.

STUDENT SUPPORT - NO ITEMS

G.

HUMAN RESOURCES - NO ITEMS

H.

BUSINESS OPERATIONS
H-1.

Ratification Of Use Of The Tax Increment Reinvestment Zone Fund
For The Leveling And Drainage Repairs Of The Sports Field At Carter
Woodson K--8 School
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

I.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung,
Santos, Lira, Delgaard

FINANCE

1-1.

Approval Of Vendor Awards For Purchases Over $100,000 And
Ratification Of Vendor Awards For Purchases Under $100,000
RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

1-2.

APPROVED [7 TO 2]
Wanda Adams, District IX Trustee
Anne Sung, District VII Trustee
Skillern-Jones, Adams, Flynn Vilaseca, Sung, Santos, Lira, Delgaard
Jones, Davila

Approval Of Resolution Declaring Intention To Reimburse Project
Expenditures
Approved by Consensus

Any supplemental information to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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RESULT:
MOVER:
SECONDER:
AYES:

1-3.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vllaseca, Sung, Santos,
Lira, Deigaard

Approval To Negotiate And Execute A Contract For Onsite Benefits
Administration Services
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

1-4.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos,
Lira, Deigaard

Adoption Of Penalty On Tax Year 2017 Delinquent Taxes For The
Houston Independent School District In Accordance With Section
33.07 Of The Texas Property Tax Code
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

J.

OTHER - NO ITEMS

K.

POLICY
K-1.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos,
Lira, Deigaard

Proposed Revisions To Board Policy CAA(LOCAL), Fiscal
Management Goals And Objectives: Financial Ethics-First Reading
Speaker
Gerry Monroe
Approved by Consensus

Any supplemental information to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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RESULT:
MOVER:
SECONDER:

APPROVED (UNANIMOUS]
Hally Maria Fl~n Vlallaca, Dilllrict VI Truatae
Diana Davia, Distrid VIII Trustee

AYES:

Sklllem.Janee, Adllll'lll, Janee, Davlla, Flynn Vllaaec:a, Sung,

Santos, Ura, Delgeanl
L

SUPERINTENDENTS INFORMATION ITEMS

ADJOURNMENT

There being no further business, the meeting adjoumed at 9: 15 p.m.
MINUTES APPROVED

1he foregoing minutes of the Regular Meeting of the Board of Education of the Houston
Independent School District held on January 18, 2018 the Board Auditorium of the Hattie
Mae White Educational Support Center of the Houston Independent School District, 4400
West 18th Slnlet, Houston, Texas, were duly approved at a Speclal meeting held on
February 1, 2018.

Rhonda Sklllem-Jones
Board of Education, President
Houston Independent School Disbict

Sergio lira
Board of Education, Secretary
Houston Independent School District

Any supplemenlal infonnation ID AQenda Items may be found in Iha Meeting Fold• of

this da18 located In th& Office of Board SeMcea, Houston Independent Schaal District.
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Exhibit D

Pursuant to §10.203 of the Uniform Multifamily Rules, evidence of notifications includes this sworn affidavit, and the Elected
Officials and Neighborhood Organizations Forms. All Applicants, or persons with signing authority, must complete Part 1 or Part
2 below:

x. _

Part 1.

I (We) certify that The pre-application included evidence of these notifications pursuant to §10.203 of the Uniform
Multifamily Rules, the pre-application met all threshold requirements, and no additional notifications were required
with this full a plication .
The pre-application for this full Application met all threshold requirements, but all required entities were re-notified as
required by §10.203 of the Uniform Multifamily Rules. As applicable, all changes in the Application have been made
on the Elected Officials and/or Neighborhood Organizations Form(s).
No pre-application was submitted, and all required entities were notified as required by §10.203 of the Uniform
Multifamily Rules.
Part 2.
[!]1 (we) certify that the notifications are not older than 3 months from the first day of the Application Acceptance Period
for Competitive HTC Applications and not older than three {3) months prior to the date Parts 5 and 6 of the Application
are submitted for Tax Exempt Bond Developments, and not older than three (3) months prior to the date the
Application is submitted for all other Applications.
[!]1 (we) certify that the notifications do not contain any false or misleading statements. Without limiting the generality of
the foregoing, the notification does not create the impression that the proposed Development will serve a Target
Population exclusively or as a preference without such targeting or preference being documented in the Application
and is or will be in full compliance with all applicable state and federal laws, including state and federal fair housing
laws.
[!]1 (we) certify that the notifications or any other communications do not contain any statement that violates
Department rules, statute, code, or federal requirements.
[!]1 {We) certify that, in addition to all of the required neighborhood organizations, the following entities were notified in
accordance with §10.203 of the Multifamily Uniform Rules. The notifications were in the format provided in the
Application Notification Template. All of the following entities were notified and are correctly listed on the Elected
Officials Form and Neighborhood Organizations Form :

Superintendent of the school district containing the Development;
Presiding officer of the board of trustees of the school district containing the Development;
Mayor of any municipality containing the Development;
All elected members of the Governing Body of any municipality containing the Development;
Presiding officer of the Governing Body of the county containing the Development;
All elected members of the Governing Body of the county containing the Development;
State senator of the district containing the Development; and
State representative of the district containing the Development.
[!]while not required to be submitted in this Application, I have kept evidence of all notifications made and this evidence
may be requested by the Department at any time during the Application review .
Part 3.

[!:11 (We) certify that no Neighborhood Organizations exist for which this Application would be eligible to receive points
under §11.9{d)(4) of the QAP or for which notification is required.
Part4.

By:

Sig
Date

Printed Name
Notarize on next page

Notary Public, State of

_,
County of

I, the undersigned, a Notary Public in and for said County and State, do hereby certify that name is signed to the foregoing
statement, and who is known to be one in the same, has acknowledged before me on this date, that being informed of the contents
of this statement, executed the same voluntarily on the date same foregoing statement bears.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this

euA~

NofGrYPJbiic Signature

V, lAJ JIA_IL

-1£_1"'
day of
}vhvut?. t't}

, 2-o!X

Findlaw

Codes

Texas

Government Code - GOVT

§ 2306.6705

Exhibit E

Texas Government Code - GOVT§ 2306.6705. General
Application Requirements
Search Texas Statutes
Search by Keyword or Citation
Enter Keyword or Citation

us. ;;;1
«

1

-

Q, Search

' 1

Prev

An application must contain at a minimum the follo"ing written, detailed information in a form prescribed by

the board:
(1) a description of:

(A) the financing plan for the development, including any nontraditional financing arrangements;
(B) the use of funds "ith respect to the development;
(C) the funding sources for the development, including:

(i) construction, permanent, and bridge loans; and
(ii) rents, operating subsidies, and replacement reserves; and
(D) the commitment status of the funding sources for the development;
(2) if syndication costs are included in the eligible basis, a justification of the syndication costs for each cost

category by an attorney or accountant specializing in tax matters;
(3) from a syndicator or a financial consultant of the applicant, an estimate of the amount of equity dollars
e.xpected to be raised for the development in conjunction \\~th the amount of housing tax credits requested for
allocation to the applicant, including:

(ii) rents, operating subsidies, and replacement reserves; and
(D) the commitment status of the funding sources for the development;
(2) if syndication costs are included in the eligible basis, ai justification of the syndication costs for each cost

category by an attorney or accountant specializing in tax matters;
(3) from a syndicator or a financial consultant of the applicant, an estimate of the amount of equity dollars
expected to be raised for the development in conjunction \\ith the amount of housing tax credits requested for
allocation to the applicant, including:
(A) pay-in schedules; and
(B) S}ndicator consulting fees and other syndication costs;
(4) if rental assistance, an operating subsidy, or an annuity is proposed for the development, any related
contract or other agreement securing those funds and an identification of:
(A) the source and annual amount of the funds;
(B) the number of units receMng the funds; and
(C) the term and expiration date of the contract or other agreement;

(5) if the development is located \\ithin the boundaries of a political subdi,ision "ith a zoning ordinance,
evidence in the form of a letter from the chief e,'<(ecutive officer of the political subdMsion or from another local
official \\ith jurisdiction over zoning matters that states th.at:
(A) the development is permitted under the provisions of the ordinance that apply to the location of the
development; or
(B) the applicant is in the process of seeking the appropriate zoning and has signed and pro,ided to the
political subdivision a release agreeing to hold the political subdi,ision and all other parties harmless in the
event that the appropriate zoning is denied;
(6) if an occupied development is proposed for rehabilitation:
(A) an explanation of the process used to notify and consult \\ith the tenants in preparing the application;
(B) a relocation plan outlining:
(i) relocation requirements; and
(ii) a budget with an identified funding source; and
(C) if applicable, evidence that the relocation plan has been submitted to the appropriate local agency;

(B) a relocation plan outlining:
(i) relocation requirements; and
(ii) a budget 1'ith an identified funding source; and
(C) if applicable, evidence that the relocation plan has been submitted to the appropriate local agency;

(7) a certification of the applicant's compliance "ith appropriate state and federal laws, as required by other
state law or by the board;
(8) any other information required by the board in the qualified allocation plan; and
(9)

e\~dence that the applicant has

notified the following entities \Vith respect to the filing of the application:

(A) any neighborhood organizations on record with the state or county in which the development is to be
located and whose boundaries contain the proposed development site;
(B) the superintendent and the presiding officer of the board of trustees of the school district containing the
development;
(C) the presiding officer of the governing body of any municipality containing the development and all elected

members of that body;
(D) the presiding officer of the governing body of the county containing the development and all elected
members of that body; and
(E) the state senator and state representative of the district containing the development.

Exhibit F

EARNEST MONEY CONTRACT
THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS
This Earnest Money Contract ("Agreement") is made by and between KOELSCH
FRANCES H ET AL (hereinafter referred to as "SeUer"), and BROWNSTONE VENTURES,
LLC, a Texas limited liability company, or its assigns (hereinafter referred to as " Purchaser"),
upon the terms and conditions set forth herein. In consideration of the mutual covenants and
agreements contained herein, and intending to be legally bound hereby, the parties hereto agree:
ARTICLE I.
PURCHASE AND SALE
Upon satisfaction of the conditions herein, Seller will sell and convey, and Purchaser will
purchase and pay for the real property described as follows:
An approximately 11.4431 +/-acre tract(s) or parcel ofland in TRS 12C-t 12D
12E & 12F ABST 56 H B PRENTISS located on the northeast comer of the
Lancaster St. and Belfort St. intersection in the City of Houston, Harris
County, Texas and being more particularly described on Exhibit "A" attached
hereto and incorporated herein by reference.

The conveyance shall be together with al I and singular the rights, appurtenances and
entitlements pertaining to the property, including the Seller's right, title, and interest in any
utilities, adjacent streets on which the property fronts (all of such real property, rights, and
appurtenances being hereinafter referred to as the " Property'), for the consideration and upon and
subject to the terms, provisions, and conditions hereinafter set forth.
ARTICLE II.
PURCHASE PRICE
Amount of Purchase Price

2.01 The purchase price for said property shall be ONE MILLION TWO HUNDRED
FIFTY THOUSAND AND 00/ 100 DOLLARS ($1,250,000.00). The purchase price is calculated
on the basis of $2.51 per square foot.

2.02

Adjustment to Purchase Price. None

>~Birth name
>h~ Browns tone

RSK

"*

Pavment of Purchase Price
2.03

The purchase price shall be payable as follows:

(a)
Purchaser has delivered for deposit with Alamo Title Company, 1800 Bering, Ste.
150, Houston, Texas 77057, Attention: Tom Hamilton (hereinafter referred to as the "Title
Company") a cash sum (hereinafter referred to as the "Earnest Money") in the amount of
$30,000.00 not later than three days after the Effective Date, as set out in Article ill, which shall
be credited to the purchase price.
(b)

At closing, the entire purchase price shall be paid in cash.
ARTICLE ID.
EARNEST MONEY

3.0 I For the purpose of securing perfonnance of Purchaser under the terms and
provisions of this Agreement, Purchaser has deposited Earnest Money in the amount of $30,000.00
with the Title Company.

ARTTCLEIV.
CONDITIONS TO PURCHASER'S OBLIGATIONS
4.01 Seller shall cooperate with Purchaser in re-platting or re-zoning, if necessary. Any
such re-platting or re-zoning will be at Purchaser's cost.
4.02 ln the event that the Property is not currently zoned to allow multi-family residential
development or if site plan approval is necessary, Seller agrees to cooperate with Purchaser in
making application with the City of Houston for a zoning change or for site plan approval, such
that Purchaser will be able to develop and construct a multi-family residential development project
on the Property. The re-zoning applications or site plan approval application shall be signed by
Seller and shall request zoning or site plan approval to accommodate a multi-family residential
development with such re-zoning or approval to take effect on or before the Closing Date. If the
Property is not zoned for multi-family development on or before such date, Purchaser may
terminate this Agreement and receive full return of the Earnest Money and any Extension Fees.
Title Insurance Commitment
4.03 The parties hereby instruct the Title Company to deliver to Purchaser and Seller
(and the Surveyor) within twenty (20) days after the Effective Date, a title commitment covering
the Property indicating all exceptions, if any, to Seller' s title (the ''Title Commitmenf ') and
binding the Title Company to issue at the closing an Owner's Policy of Tille Insurance issued by
a title insurance company approved by Purchaser on the standard form of policy prescribed by the
Texas Department of Insurance and in the full amount of the purchase price, together with legible
copies of all documents constituting exceptions to Seller's title (the "Exception Documents").
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Survey
4.04 It is agreed that following execution of this Agreement Purchaser shall obtain an
updated survey at Purchaser's expense (the "Su rvey"). The parties hereto agree that the metes
and bounds description of the Property prepared by the surveyor, once approved by the Title
Company, shall be substituted for Exhibit "A" attached to this Agreement.
Title Review
4.05 Purchaser shall have twenty (20) days after receipt of the Title Commitment and
the Exception Documents to notify Seller, in writing, of such objections as Purchaser may have to
anything contained in the Title Commitment. Purchaser shall have twenty (20) days after receipt
of the Survey, to notify Seller, in writing, of such objections as Purchaser may have to anything
contained in the Survey. Collectively the Title Review Period. Any item contained in the Title
Commitment, the Exception Documents or the Survey to which Purchaser does not object during
the Title Review Period shall be deemed a " Permitted Exception ."
Cure or Removal of Unpermitted
Exceptions and Encumbrances
4.06 If Purchaser delivers to Seller written objections within fifteen (15) days after
receipt of the Survey, Title Commitment and the Exception Documents, Seller shall in good faith
attempt to cure (but has no obligation to cure) the objections prior to Closing. lfby Closing, Seller,
in good faith, is unable to cure such defects, then Purchaser as its sole remedy may either (i)
terminate this Agreement and receive a full refund of the Earnest Money or (ii) waive the
objections and accept such title as Seller is able to convey (with each uncured objection being also
deemed a Permitted Exception).
ARTICLE V.
CONDITION OF PROPERTY
AND
FEASIBILITY PERIOD
5.01 Seller shall deliver possession of the premises to Purchaser in its present condition
"AS IS, WHERE TS AND WITH ALL FAULTS."
5.02 IT IS UNDERSTOOD AND AGREED THAT THE PROPERTY IS BEING
CONVEYED "AS IS, WHERE IS AND WITH ALL FAULTS". THE OCCURRENCE OF THE
CLOSING SHALL CONSTITUTE AN ACKNOWLEDGEMENT BY PURCHASER THAT
THE PROPERTY WAS ACCEPTED WITHOUT REPRESENTATION OR WARRANTY,
STATUTORY, EXPRESS OR IMPLIED, AND OTHERWISE IN AN "AS TS, WHERE TS, AND
WITH ALL FAULTS" CONDITION BASED SOLELY ON PURCHASER' S OWN
INSPECTION THEREOF AND THE PROVISIONS OF THE PARAGRAPH 4.04
HEREINBELOW, AS WELL AS THE FOLLOWING PARAGRAPH WHICH PARAGRAPH
SHALL BE INCORPORATED INTO THE DEED CONVEYING SUCH PROPERTY:
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SELLER CONVEYS THE PROPERTY "AS IS", "WHERE IS" AND " WlTH ALL
FAULTS." SELLER DISCLAIMS ALL EXPRESS WARRANTIES (OTHER THAN THE
WARRANTY OF TITLE CONTAINED HEREIN), ALL STATUTOR Y WARRANTIES, AND
ALL IMPLIED WARRANTIES WITH RESPECT TO THE PROPERTY CONVEYED
HEREBY, ALL WARRANTIES OF HABlTABILlTY, SUITABILlTY, MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE OR USE. SELLER DISCLAIMS ALL
REPRESENT ATlONS OTHER THAN FOR THOSE SET FORTH IN THIS EARNEST MONEY
CONTRACT FOR THIS PROPERTY.
5.03 PURCHASER ACKNOWLEDGES THAT PURCHASER SHALL FULLY
INSPECT THE PROPERTY AND THAT NO STATEMENT OR DECLARATION,
REPRESENTATION OR WARRANTY, EITHER EXPRESS OR IMPLIED, WRITTEN OR
ORAL, HAS BEEN MADE BY SELLER, OR BY ANY OFFICER, EMPLOYEE, AGENT OR
SALES REPRESENTATIVE OF SELLER TO PURCHASER CONCERNING ANY MATTER
RESPECTING THE PROPERTY WHICH HAS BEEN RELIED ON BY PURCHASER JN
ENTERING INTO THTS AGREEMENT OR WHICH HAS FORMED AN INDUCEMENT TO
PURCHASER TO ENTER INTO THIS AGREEMENT.

Feasibility Period
5.04 Purchaser may terminate this Agreement for any reason on or before July 31 , 2018
by providing Seller written notice of termination subject to the following conditions:
(a)
Immediately upon the execution of this Contract, the Title Company will release
$2,000.00 of Earnest Money to the Seller to retain as independent consideration for Purchaser' s
unrestricted right to terminate during this time. Within three (3) days of the Effective Date, Title
Company shall pay to Seller this amount.
(b)
Jf this Agreement is terminated by Purchaser on or after December 4, 2017, but
before January 28, 2018, the Earnest Money will be refunded to Purchaser less $4,000.00 that
Seller will have retained as independent consideration for Purchaser' s unrestricted right to
terminate during this time. On January 28, 2018, Title Company shall pay to Seller this amount,
with no further releases or authorizations executed by Purchaser.
(c)
lf this Agreement is terminated by Purchaser on or after January 28, 2018, but
before March 28, 2018, the remaining Earnest Money will be refunded to Purchaser less
$I 0,000.00 that Seller will have retained as independent consideration for Purchaser's unrestricted
right to terminate during this time. On March 28, 2018, Title Company shall pay to Seller this
amount, with no further releases or authorizations executed by Purchaser.
(d)
If this Agreement is terminated by Purchaser on or after March 28, 2018 but before
May 28, 20 I 8, the remaining Earnest Money will be refunded to Purchaser less $20,000.00 that
Seller will have retained as independent consideration for Purchaser's unrestricted right to

4
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terminate during this time. On May 28, 2018, Title Company shall pay to Seller this amount, with
no further releases or authorizations executed by Purchaser.
(e)
If this Agreement is tenninated by Purchaser on or after May 28, 2018, but before
July 31, 2018, the remainder of the Earnest Money will be released by Title Company to the Seller
and Seller will retain this independent consideration for Purchaser's unrestricted right to terminate.
On July 31, 2018, Title Company shall pay to Seller this amount, with no further releases or
authorizations executed by Purchaser.
If this Agreement has not been terminated by Purchaser on or before July 31, 2018,
Purchaser shall deposit additional non-refundable Earnest Money in the amount of $30,000.00
with the Title Company within three (3) days of July 31, 2018. Said additional Earnest Money
once obtain by the Title Company shall be immediately released to the Seller.
(f)

(g)
Purchaser has tendered the independent consideration to Seller upon payment of
the amount specified in Article m above. The independent consideration is to be credited to the
purchase price only upon closing.
Representations by Se.lier
5.05

Seller represents and warrants the following:

(a)

Seller has full right, title and authority to enter into this Agreement, and that no
other party has any right, option, interest, or claim to all or any part of the Property,
whether subject to earnest money contract, option agreement, right of first refusal,
reversionary or future interests; and this Agreement, when executed and delivered
by Seller and Purchaser will constitute the valid and binding agreement of Seller,
enforceable against Seller in accordance with its tenns.

(b)

Seller is not a "foreign person" within the meaning of Section 1445 of the Internal
Revenue Code of 1986 (i.e., SeIJer is not a nonresident alien, foreign corporation,
foreign partnership, foreign trust, or foreign estate, as those terms are defined in the
Internal Revenue Code and the regulations promulgated thereunder).

(c)

No party has or shall have on the Closing Date any rights in the Property, or any
right to acquire the Property.

(d)
(e)

There are no tenant leases covering any part of the Property and Purchaser shall
have full right to possession of the Property after closing.
A&B Soil Lot (Billy Adams) on notice -- can vacate w/i hours
There are no actions, suits, claims, assessments, or proceedings pending, to Seller's
actual knowledge, threatened, against the Property.
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(f)

From the date hereof through Closing Date, Seller will not create, nor consent to
any changes in the condition of title (except as provided in (a) above), except liens
that will be paid at closing.

(g)

To Seller' s actual knowledge, Seller has received no notice of any alleged,
threatened or actual violation of any law, ordinance or regulation.

(h)

To Seller's actual knowledge, there is no pending condemnation or similar
proceeding affecting the Property, or any portion thereol: nor does Seller have any
actual knowledge that any such action is presently contemplated; nor to the actual
knowledge of Seller are there any pending public improvements in, about or outside
the Property that will in any manner affect access to the Property or result in
additional assessments against the Property.

(i)

No attachment, execution, assignment for the benefit of creditors, receivership,
conservatorship or voluntary or involuntary proceedings in bankruptcy or pursuant
to any other debtor relieve laws has been filed by or against Seller or the Property
nor to Seller's actual knowledge is any such action contemplated or pending by or
against Seller or the Property.

(j)

To Seller' s actual knowledge, Seller has not caused or permitted any Hazardous
Materials to be used, generated, released, discharged, stored, disposed, placed,
handled or transported on, under, in, above, to or from the Property or any part
thereof. For the purposes of the foregoing representations and warranties,
( i) "Hazardous Materials" shall mean any "hazardous waste" as defined by the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. §6901 et seq.), as
amended from time to time, and regulations promulgated thereunder; (ii) any
" hazardous substance" as defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. §9602 et seq.), as amended
from time to time, and regulations promulgated thereunder; (iii) asbestos; (iv)
polychlorinated biphenyls; (v) underground storage tanks, whether empty, filled or
partially filled with any substance; (vi) any substance the presence of which on the
Property is prohibited by any federal, state, county, municipal or other local
governmental statutes, regulations, ordinances or resolutions; and (vii) any other
substance which by any federal, state, county, municipal or other local
governmental statutes, regulations, ordinances or resolutions require special
_'J!!ndling or notification in its collection, storage, treatment or disposal.

Please
(k)

~

Texas Supreme Court #04-0534

From and after the Effective Date hereof and prior to the Closing Date, Seller shall
not, without Purchaser' s prior written consent (which consent shall not be
unreasonably withheld, delayed or conditioned), execute or enter into any
development, restrictive covenant agreements, leases, licenses, easements or other
material contracts or agreements of any kind or nature affecting the Property, or
any portion thereof.

6
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(I)

Seller represents to Purchaser that there is no resniction against multifamily use on
the Property.

5.06 THE PROVISIONS OF THIS SECTION V SHALL SURVIVE THE CLOSING
AND THE DELIVERY OF THE DEED FOR A PERlOD OF TWELVE (I 2) MONTHS.
ARTICLE VI.
PURCHASERS' REPRESENTATIONS
6.0 I Purchaser has taken all corporate and other action necessary to approve and effect
the transaction contemplated hereby and authorize execution of this Agreement by the individuals
who are executing it. Purchaser is a duly formed and validly existing business in the jurisdiction
where the Property is located.
6.02 The execution and delivery of this Agreement, the consummation of the
transactions provided for herein and the fulfillment of the tenns hereof will not result in a breach
of any of the terms or provisions of or constitute a default under, the Purchaser's organizing
document, any agreement of Purchaser or any instrument to which Purchaser is a party or by which
Purchaser is bound, or any judgment, decree or order of any court or governmental body, or any
applicable law, rule or regulation.
ARTICLE Vil.
CLOSING
7.01 Closing shall occur at the Title Company's office on or before 15 days after the
expiration of the Feasibility Period (the "Closing Date"). General real estate taxes for the year of
closing relating to the property shall be prorated as of the Closing Date. If the closing shall occur
before the tax rate is fixed for the then current year, the apportionment of taxes shall be upon the
basis of the most recently approved tax rates applied to the latest assessed valuation and adjusted
when actual figures are available. There will be no liens, assessments, or security interests against
the Property which will not be satisfied out of the sales proceeds.
Seller will pay any "rollback" taxes assessed for the periods prior to closing, if applicable,
and pay or credit to Purchaser Seller's pro-rata share of taxes for the year of closing. Purchaser
shal I assume the payment of taxes for the year of closing, and thereafter.
Extension of Closing Date
7.02 Purchaser shall have the right to extend the Closing Date, for five (5) additional
periods of thirty (30) days, each, for a fee of $10,000.00, for the first 30 day extension and
$I 0,000.00 each, for the remaining four (4) extension periods. There shall be no further extensions
granted to Purchaser. All Extension Fees shall be paid to the Title Company and shall be
immediately released to Seller and non-refundable but applicable to the purchase price.
7.03 All costs and expenses of closing in consummating the sale and purchase of the
property shall be borne and paid as follows:

7

RSK

(a)

Surveys and studies commissioned by Purchaser to be paid by Purchaser.

(b)

Purchaser's owner's title policy shall be paid by Seller for a title insurance policy
with an insured face value of the purchase price;

(c)

Recording fees paid by Purchaser.

(d)

Title Company charges for escrow fees and messenger fees to be paid fifty percent
(50%) by Seller and fifty percent (50%) by Purchaser. Incidental fees and fees
incurred to remove standard exceptions from the title policy to be paid by
Purchaser; tax certificates to be paid by Seller.

( e)

All costs and fees associated with platting and re-zoning of the Property shall be
paid by Purchaser.

7 .04 Seller's Responsibilities. The obligations of Purchaser hereunder shall be subject to
the delivery to Purchaser at Closing, of th.e following documents, all of which shall be fully
executed at Seller's sole cost and expense:
(a)

A commitment for an Owner's Policy of Title Insurance for the Property
issued by tl1e Title Company in tile full amount of the Sales Price, dated as
of the Closing, insuring Purchaser's fee simple title to the Property and
access easements associated witll the Property to be good and indefeasible
subject only to the Permitted Exceptions, and tile standard printed
exceptions contained in the usual fonn of the Title Policy.

(b)

Special Warranty Deed in the form and substance substantially similar to
that attached hereto as Exhibit B conveying to Purchaser the Property,
subject only to the Permitted Exceptions and such additional encumbrances
as Purchaser shall agree upon.

(c)

A Non-Foreign Certificate in accordance with Section 1445 of the Internal
Revenue Code.

(d)

Reasonable evidence (satisfactory to the Title Company) of Seller' s
capacity and authority for closing this transaction.

(e)

Other documents reasonably requested by tile Title Company as
administrative requirements for closing this transaction.

7.05 Purchaser's Resoonsibilities. At tile Closing Purchaser shall deliver to Seller, at
Purchaser' s sole cost and expense, the following:

8
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(a)

The sales price of the Property paid in "good funds".

(b)

Reasonable evidence (satisfactory to the Title Company) of Purchaser's
capacity and authority for closing this transaction.

(c)

Other documents reasonably requested by the Title Company as
administrative requirements for closing this transaction.
ARTICLE VIII.
BREACH BY SELLER

ln the event of a breach of this Agreement by Seller, Purchaser's only remedies against
Seller shall be the return to Purchaser of the Purchaser's Earnest Money and any Extension Fees,
if applicable, or enforce specific performance of this agreement. Purchaser waives all other rights,
remedies and damages. lf Purchaser shall choose to have the Earnest Money and any Extension
Fees, if appl icable, refunded, Seller shall deliver to Purchaser an executed release within five (5)
days of demand OD a form approved by the title company, releasing the Title Company and
Purchaser from all known and unknown liabilities and claims, including claims to the Earnest
Money and directing the Title Company to pay the Earnest Money and Extension Fees, if
applicable, to Purchaser. Purchaser shall likewise, execute such release, releasing Seller from all
known and unknown claims. If Seller fails to timely and duly execute such a release to Purchaser
within five (5) days of demand, Purchaser shall be entitled to elect and recover other damages
and/or remedies.

ARTICLE IX.
BREACH BY PURCHASER
In the event of a breach of this Agreement by Purchaser, Seller's only remedy against

Purchaser shall be the payment to Seller of the Earnest Money and any paid Extension Fees, which
shall be paid to Seller as Seller' s sole remedy, provided that Purchaser delivers to Seller within
five (5) days of demand, all surveys, reports and studies relating to the property and an executed
release within five (5) days of demand on a form approved by the title company, releasing the Title
Company and Seller from all known and unknown liabilities and claims, including claims to the
Earnest Money, Extension Fees and/or the Property and directing the title company to pay the
Earnest Money and any Extension Fees to Seller. Seller shall likewise, execute such release,
releasing Purchaser from all known and unknown claims. Seller waives all other rights, remedies
and damages.
ARTICLEX.
BROKERAGE FEES
All brokerage fees will be paid by seller.
ARTICLE XI.

RSK
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MISCELLANEOUS
Assignment of Contract
Purchaser shall have the right to assign this Agreement.

Notice
All notices, demands and requests which may be given or which are required to be given
by either party to the other, and any exercise of a right ofte!Ulination provided by this Agreement,
shall be in writing by either: (i) personally delivered to the intended recipient; (ii) sent, by certified
or registered mail, return receipt requested, addressed to the intended recipient at the address
specified on the signature page hereof; (iii) delivered in person to the address set forth on the
signature page hereof for the party to whom the notice was given; (iv) deposited into the custody
of a nationally recognized overnight delivery service such as Federal Express, addressed to such
party at the address specified on the signature page hereof; or (v) sent by e-mail and facsimile
provided that receipt for such facsimile is verified by the sender and followed by a notice sent in
accordance with one of the other provisions set forth above. Notices shall be effective on the date
of delivery or receipt, or if delivery is not accepted, on the earlier of the date that delivery is refused
or three (3) days after the notice is mailed. For purposes hereof, the addresses of the parties for all
notices are as set forth on the signature pages hereof (unless changed by similar notice in writing
given by the particular person whose address is to be changed).
Texa~

Law to Apoly

This contract shall be construed under and in accordance with the laws of the State of
Texas, and all obligations of the parties created hereunder are perfo1U1able in Harris County, Texas.
Parties Bound
This contract shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
pe!Ulitted by this contract.
Prior Agreements Superseded
Tilis Agreement between Seller and Purchaser, constitutes the sole and only agreement of
the parties hereto and supersedes any prior understandings or written or oral agreements between
the parties respecting the within subject matter.

RSK
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Effective Date
Time is of the essence hereof. For purposes of calculation of all time periods mentioned
herein, the effective date of this Agreement (the "Effective Date") shall be the date upon which
the Title Company receipts for a fully executed copy of this Agreement.
Compliance
In accordance with the requirements of Section 28 of the Texas Real Estate License Act,

Purchaser is hereby advised that it should be furnished with or obtain a policy of title insurance or
have the abstract covering the property examined by an attorney of its own selection.
Holidays
In the event that the date upon which any duties or obligations hereunder to be performed

shall occur upon a Saturday, Sunday or legal holiday, then, in such event, the due date for
performance of any duty or obligation shall thereupon be automatically extended to the next
succeeding business day.
Countemart Execution
To facilitate execution, this Agreement may be executed in as multiple counterparts. It
shall not be necessary that the signature of all persons required to bind any party appear on each
counterpart. All counterparts shall collectively constitute a single instrument. It shall not be
necessary in making proof of this Agreement to produce or account for more than a single
counterpart containing the respective signatures of, or on behalf of, each of the parties hereto. Any
signature page to any counterpart may be detached from such counterpart without impairing the
legal effect of the signatures thereon and thereafter attached to another counterpart identical thereto
except having attached to it additional signature pages. Copies of signature pages to this
Agreement are effective as original signatures.

[Remainder ofpage intentionally left blank.)
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DATED THIS !:6day of December, 2017.
SELLER:

::ELS/\X_H~
-----Name:Mef.:s~rt

Ko e l s ch

Title: Tr us t ee

ADDRESS OF SELLER:

922 Omar Street
Houston, TX 77009
Phone: ( 832 ) 607-0175
Email: f r anny@ koelschgal l e ry.co m

PURCHASER:
BROWNST~
ONE VENTUR~
By:

Doak~anager

ADDRESS OF PURCHASER:
Attention: Doak D. Brown
6517 Mapleridge
Houston, Texas 77081
Phone: 713-432-7727
E-mail: doak@thebrownstonegroup.net

RSK
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EXHIBIT "A"
DESCRIPTION OF THE PROPERTY
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EXHIBIT "8 "
SPECIAL W ARRANTY DEED

THE ST ATE OF TEXAS
COUNTYOF

Travis

§
§
§

KNOW ALL MEN BY THESE PRESENTS

THAT Robert Koe] sch
(hereinafter called "Grantor"), for and in
consideration of the sum of TEN AND NO/J OO DOLLARS ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged and confessed, has
GRANTED, SOLD and CONVEYED, and by these presents does GRANT, SELL and CONVEY
unto, Brownstone Vent 11 res>'(herei.n called "Grantee"), Grantee's address for the purposes
hereof being 6517 Mapleridge, Houston, Texas 77081 the following described real property
together with all improvements and fixtures (if any) thereon, and all rights and appurtenances
pertaining to such real property, including any right, title and interest of Grantor in and to any and
all roads or streets affecting, benefiting or bounding such real property, any easements benefiting
such real property, and any strips or gores of property abutting or bounding such real property
(collectively, the "Property"), to-wit:
See Exhibit A attached hereto.
This conveyance is made and accepted subject to those matters set forth on Exh ibit B
attached hereto and made a part hereof to the extent that same are valid, in existence, and
enforceable (collectively, the "Permitted Exceptions").
TO HA VE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in anywise belonging, subject to the Permitted Exceptions, unto Grantee, its
successors, assigns and legal representatives forever; and Grantor does hereby bind itself and its
successors to WARRANT AND FOREVER DEFEND all and singular the Property unto Grantee,
its successors, assigns and legal representatives, against every person whomsoever lawfully
claiming or to claim the same or any part thereto by, through or under Grantor but not otherwise,
subject, however to the Permitted Exceptions.
GRANTOR CONVEYS THE PROPERTY "AS IS", "WHERE JS" AND "WITH ALL
FAULTS." GRANTOR DISCLAJMS ALL EXPRESS WARRANTIES (OTHER THAN THE
WARRANTY OF TITLE CONTAINED HEREIN), ALL STATUTORY WARRANTfES, AND
ALL IMPLIED WARRANTIES WITH RESPECT TO THE PROPERTY CONVEYED
HEREBY, ALL WARRANTfES OF HABITABJLITY, SUITABILITY, MERCHANTABJLITY
OR FITNESS FOR A PARTICULAR PURPOSE OR USE. GRANTOR DISCLAIMS ALL
REPRESENTATIONS OTHER THAN FOR THOSE SET FORTH IN THE EARNEST MONEY
CONTRACT FOR THIS PROPERTY.

*

Brownstone Ventures LLC

EXHIBIT ''B" - I
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Ad valorem tmces for the year 2018 have been prorated as of the effective date hereof
between Grantor and Grantee, and payment of ad valorem taxes for 2018 and subsequent years for
the Property is hereby assumed by Grantee.
EXECUTED as of the date of the acknowledgment hereto, and delivered and effective the
.J.8..t.i93Y of Eleeember • >!ll!S, 2017
GRANTOR:

By:/2L~

Name: Robert $t11art Koelscl:i

Title: Trustee

STATE OF TEXAS
COUNTY OF Travis

§
§
§

2017

This instrument was acknowledged before me on December
Robert S tuart Koel~c""h"--_ __ _ of Trayj s County
on behalf of said _.,.s.,.e.._J.._J..,e.r_ _ _ _ __

1B

~&~

, Texas

~--'$,~~f:~,,,,
LYDIA P K£ElfN
Ff:"~":~~ Notary Public, S1bte ot Texas

,

;~\~·~•
..., .... .... .. Comm. S.p.res 09·06·202 1
..,,,,:ri"''''
Notary 10 t 3 1269900
~~
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EXHIBIT "B" - 2

by

Alamo Title Company
1800 Bering Dr., Suite 150
Houston, TX 77057
Phone: (713)966-4040 I FAX: (713)966-4061

Receipt For Funds
Brand
Alamo Title Company

Profit Center
ATCH-01COM

Trust Acct. Code
TXAHOUCAB8996

Bank Name
Cadence Bank, N.A.

Ledger ID:
Buyer/Borrower:
Seller:
Property Address:

ATCH 17075297·TH

12/20/17

12/20/17

Original User ID:

FNFGLOBAL\thamilton

101001508

$30,000.00

Received From:

Brownstone Ventures, LLC

Type of Funds Received:

Check

Bank Drawn On:
International Bank of Commerce

From Check Number:
13065

ABA Routing Number:
113000861

Account Number:
1110522134

~

Received the above funds:
Date:

Reference Number

ATCH17075297
Brownstone Ventures, LLC
Koelsch Frances H ET Al
11.4431 acres om TRS 12C-1 12D 12E & 12 F Abst 56 HB Prentiss in NE Corner of
Lancaster st and Belfo, Houston, TX

Transaction Date:

Amount:

ITrust Acct. Date

IOrder Number

J'7t~/1t>J1

By:

v

dP

.

om Hamilton

**CASH DEPOSIT VERIFIED
By:

The parties to this escrow acknowledge that the maintenance of escrow accounts with some depository institutions may result in
Escrow Holder or its affiliates being provided with bank services, accommodations or other benefits by the depository institution.
Escrow Holder or its affiliates also may elect to enter into other business transactions with or obtain loans for investment or other
purposes from the depository institution. All such services, accommodations and other benefits shall accrue to Escrow Holder or
its affiliates, and Escrow Holder or Its affiliates shall have no obligation to account to the parties to the escrow for the value of such
services, accommodations or other benefits.
NOTICE OF OPPORTUNITY TO EARN INTEREST
You have the opportunity to earn interest on your escrowed funds as follows:
1. Request your escrow agent set up an interest bearing account.
2. The charge to set up and service the interest bearing account is $_ __
3. As an example, the amount of interest you can earn on a deposit of $1,000.00 for a thirty day period at an interest of 4% is
$3.33. Interest earned is dependent on the amount of the deposit, length of time of the deposit and the prevailing interest rate.
4. To establish an interest bearing account, ask for an "Escrow Instruction - Interest Bearing Account'', complete the form and
return it to your escrow officer.

Reference Number: 101001508

File Copy
Receipt For Funds
SSCORP5002

Page 1of1

Printed on 12/20/17 at 4:05 pm CST
TX-ATCH-01-FAH0-560001-ATCH17075297

Exhibit G
7+( /$1*8$*( 6(7 )257+ %(/2: 0867 %( ,1&25325$7(' ,172 $ &29(5 /(77(5 $1' 68&+
&29(5 /(77(5 0867 %( $77$&+(' 72 $// 7,7/( ,1685$1&( &200,70(176  (;&(37,21  ,)
7+( 5(&,3,(17 ,6 $1 2872)&2817< 7,7/( &203$1< 86( 7+( 2872)&2817< 7,7/(
&203$1<&29(5/(77(5

5HTXLUHG/DQJXDJHIRUD7LWOH,QVXUDQFH&RPPLWPHQW&RYHU/HWWHU
7KHDWWDFKHGWLWOHLQVXUDQFHFRPPLWPHQWFRQWDLQVLQIRUPDWLRQZKLFKKDVEHHQREWDLQHGRUGHULYHGIURPUHFRUGV
DQGLQIRUPDWLRQRZQHGE\7LWOH'DWD,QFRURQHRILWVVXEVLGLDULHV FROOHFWLYHO\³7LWOH'DWD´ 7LWOH'DWDRZQVDQG
PDLQWDLQVODQGWLWOHSODQWVIRUYDULRXV7H[DVFRXQWLHV7LWOH'DWDFUHDWHGLWVWLWOHSODQWVWKURXJKWKHLQYHVWPHQWRI
H[WHQVLYHWLPHODERUVNLOODQGPRQH\ 7KHLQIRUPDWLRQFRQWDLQHGLQWKHWLWOHSODQWVLVSURWHFWHGE\IHGHUDO
FRS\ULJKWODZDQG7H[DVFRPPRQODZRQWUDGHVHFUHWVDQGFRQWUDFW
7LWOH'DWDKDVJUDQWHGRXUFRPSDQ\DOLFHQVHWRXVHRQHRUPRUHRILWVWLWOHSODQWV2XUFRPSDQ\¶VULJKWWRDFFHVV
DQGXVH7LWOH'DWD¶VWLWOHSODQWVLVJRYHUQHGE\RXUFRQWUDFWZLWK7LWOH'DWD2XUFRQWUDFWZLWK7LWOH'DWDUHVWULFWV
ZKR FDQ UHFHLYH DQGRU XVH D WLWOH LQVXUDQFH FRPPLWPHQW ZKLFK LV EDVHG LQ ZKROH RU LQ SDUW XSRQ 7LWOH 'DWD¶V
UHFRUGVDQGLQIRUPDWLRQ
8QGHUWKHWHUPVRIRXUFRQWUDFWZLWK7LWOH'DWDZHDUHSHUPLWWHGWRSURYLGH\RXZLWKWKHDWWDFKHGWLWOHLQVXUDQFH
FRPPLWPHQW IRUOLPLWHGXVHDQGGLVWULEXWLRQRQO\6SHFLILFDOO\\RXDUHVXEOLFHQVHGWRGHOLYHUH[KLELWRUIXUQLVK
WKH DWWDFKHG WLWOH LQVXUDQFH FRPPLWPHQW RU DQ\FRSLHVWKHUHRI 21/< WR \RXU ERQD ILGH HPSOR\HHVDQG D WKLUG
SDUW\ ZKR LV SOD\LQJ D ERQD ILGH UROH LQ WKLV SURSRVHG UHDO HVWDWH WUDQVDFWLRQ LQFOXGLQJ D ODZ\HU D OHQGHU D
VXUYH\RUDUHDOHVWDWHEURNHURUDJHQWDQGWKHSDUWLHVWRWKLVSURSRVHGWUDQVDFWLRQ
)RUSXUSRVHVRIRXUDJUHHPHQWZLWK7LWOH'DWD³GHOLYHUH[KLELWRUIXUQLVK´LQFOXGHVZLWKRXWOLPLWDWLRQFRS\LQJWKLV
WLWOH LQVXUDQFH FRPPLWPHQW ZKHWKHU VXFK FRS\LQJ EH E\ PHDQV RI D SKRWRFRSLHU IDFVLPLOH PDFKLQH DQRWKHU
HOHFWURQLFVFDQQLQJGHYLFHRUDQ\RWKHUPHWKRGRIUHSURGXFWLRQ DQGSURYLGLQJVXFKFRS\WRDQ\WKLUGSDUW\
<RXU IXUQLVKLQJ RI WKH DWWDFKHG WLWOH LQVXUDQFH FRPPLWPHQW WR DQ\RQH QRW VSHFLILFDOO\ HQXPHUDWHG DERYH LV QRW
SHUPLWWHGE\RXUFRQWUDFWZLWK7LWOH'DWDDQGFRQVWLWXWHVDEUHDFKRIRXUVXEOLFHQVHWR\RX<RXUIXUQLVKLQJRIWKH
DWWDFKHG WLWOH LQVXUDQFH FRPPLWPHQW WR DQ\RQH QRW VSHFLILFDOO\ HQXPHUDWHG DERYH LV DOVR D YLRODWLRQ RI IHGHUDO
FRS\ULJKWODZDQG7H[DVFRPPRQODZ
7KHUHIRUH DV DQ H[SUHVV FRQGLWLRQ RI XV SURYLGLQJ \RX ZLWK WKH DWWDFKHG WLWOH LQVXUDQFH FRPPLWPHQW \RX
VSHFLILFDOO\DJUHHWROLPLWLWVXVHVWRWKRVHVHWIRUWKKHUHLQDQGWRSURYLGHDFRS\RIWKLVOHWWHUWRDQ\SDUW\WRZKRP
\RXGHOLYHUH[KLELWRUIXUQLVKWKHDWWDFKHGWLWOHLQVXUDQFHFRPPLWPHQW RUDQ\FRSLHVWKHUHRI 
,Q WKH HYHQW \RX DUH XQDEOH RU XQZLOOLQJ WR FRPSO\ ZLWK WKHVH FRQGLWLRQV LPPHGLDWHO\ UHWXUQ WKH DWWDFKHG WLWOH
LQVXUDQFH FRPPLWPHQW WR RXU FRPSDQ\ ZLWKRXW UHYLHZLQJ FRS\LQJ RU RWKHUZLVH XWLOL]LQJ LQ DQ\ ZD\ WKH
LQIRUPDWLRQFRQWDLQHGWKHUHLQ
$&23<2)7+,6/(77(50867$&&203$1<7+($77$&+('7,7/(,1685$1&(&200,70(17$7$//
7,0(6  $// '2:1675($0 5(&,3,(176 0867 3529,'( $ &23< 2) 7+,6 /(77(5 72 $1< 27+(5
$87+25,=('86(562)7+($77$&+('7,7/(,1685$1&(&200,70(17

5(48,5('/$1*8$*()25$7,7/(,1685$1&(&200,70(17&29(5/(77(5
7;)1)(6&B/HWWHU 7LWOH'DWD,Q&RXQW\&RPPLWPHQW GRF 

:,5()5$8'$/(57
7KLV1RWLFHLVQRWLQWHQGHGWRSURYLGHOHJDORUSURIHVVLRQDODGYLFH,I\RXKDYHDQ\TXHVWLRQVSOHDVHFRQVXOWZLWKDODZ\HU

$OO SDUWLHV WR D UHDO HVWDWH WUDQVDFWLRQ DUH WDUJHWV IRU ZLUH IUDXG DQG PDQ\ KDYH ORVW KXQGUHGV RI WKRXVDQGV RI GROODUV
EHFDXVHWKH\VLPSO\UHOLHGRQWKHZLUHLQVWUXFWLRQVUHFHLYHGYLDHPDLOZLWKRXWIXUWKHUYHULILFDWLRQ ,IIXQGVDUHWREHZLUHG
LQ FRQMXQFWLRQ ZLWK WKLV UHDO HVWDWH WUDQVDFWLRQ ZH VWURQJO\ UHFRPPHQG YHUEDO YHULILFDWLRQ RI ZLUH LQVWUXFWLRQV
WKURXJKDNQRZQWUXVWHGSKRQHQXPEHUSULRUWRVHQGLQJIXQGV
,QDGGLWLRQWKHIROORZLQJQRQH[FOXVLYHVHOISURWHFWLRQVWUDWHJLHVDUHUHFRPPHQGHGWRPLQLPL]HH[SRVXUHWRSRVVLEOHZLUH
IUDXG
x

1(9(5 5(/< RQ HPDLOV SXUSRUWLQJ WR FKDQJH ZLUH LQVWUXFWLRQV  3DUWLHV WR D WUDQVDFWLRQ UDUHO\ FKDQJH ZLUH
LQVWUXFWLRQVLQWKHFRXUVHRIDWUDQVDFWLRQ

x

$/:$<69(5,)< ZLUHLQVWUXFWLRQVVSHFLILFDOO\WKH$%$URXWLQJQXPEHUDQGDFFRXQWQXPEHUE\FDOOLQJWKHSDUW\ZKR
VHQWWKH LQVWUXFWLRQVWR \RX '2 127 XVH WKH SKRQH QXPEHU SURYLGHG LQ WKH HPDLO FRQWDLQLQJ WKH LQVWUXFWLRQVXVH
SKRQH QXPEHUV \RX KDYH FDOOHG EHIRUH RU FDQ RWKHUZLVH YHULI\ 2EWDLQ WKH QXPEHU RI UHOHYDQW SDUWLHV WR WKH
WUDQVDFWLRQDVVRRQDVDQHVFURZDFFRXQWLVRSHQHG'2127VHQGDQHPDLOWRYHULI\DVWKHHPDLODGGUHVVPD\
EHLQFRUUHFWRUWKHHPDLOPD\EHLQWHUFHSWHGE\WKHIUDXGVWHU

x

86(&203/(;(0$,/3$66:25'6 WKDWHPSOR\DFRPELQDWLRQRIPL[HGFDVHQXPEHUVDQGV\PEROV0DNH\RXU
SDVVZRUGV JUHDWHU WKDQ HLJKW   FKDUDFWHUV  $OVR FKDQJH \RXU SDVVZRUG RIWHQ DQG GR 127 UHXVH WKH VDPH
SDVVZRUGIRURWKHURQOLQHDFFRXQWV

x

86( 08/7,)$&725 $87+(17,&$7,21 IRU HPDLO DFFRXQWV  <RXU HPDLO SURYLGHU RU ,7 VWDII PD\ KDYH VSHFLILF
LQVWUXFWLRQVRQKRZWRLPSOHPHQWWKLVIHDWXUH

)RUPRUHLQIRUPDWLRQRQZLUHIUDXGVFDPVRUWRUHSRUWDQLQFLGHQWSOHDVHUHIHUWRWKHIROORZLQJOLQNV


)HGHUDO%XUHDXRI,QYHVWLJDWLRQ
KWWSZZZIELJRY

:LUH)UDXG$OHUW
2ULJLQDO(IIHFWLYH'DWH 
&XUUHQW9HUVLRQ'DWH 

,QWHUQHW&ULPH&RPSODLQ&HQWHU
KWWSZZZLFJRY

3DJH
$7&+7+:,5( '6,5HY
70DQG)LGHOLW\1DWLRQDO)LQDQFLDO,QFDQGRUDQDIILOLDWH$OOULJKWVUHVHUYHG

&RPPLWPHQW
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&RPPLWPHQW1XPEHU

,VVXHG%\

$ODPR7LWOH,QVXUDQFH

$7&+

7+()2//2:,1*&200,70(17)257,7/(,1685$1&(,61279$/,'81/(66<2851$0($1'7+(
32/,&<$02817$5(6+2:1,1 6&+('8/($$1'285$87+25,=('5(35(6(17$7,9(+$6
&2817(56,*1('%(/2:

:H $ODPR 7LWOH ,QVXUDQFH D 7H[DV FRUSRUDWLRQ  ZLOO LVVXH RXU WLWOH LQVXUDQFH SROLF\ RU SROLFLHV WKH 3ROLF\  WR <RX WKH
SURSRVHG LQVXUHG  XSRQ SD\PHQW RI WKH SUHPLXP DQG RWKHU FKDUJHV GXH DQG FRPSOLDQFH ZLWK WKH UHTXLUHPHQWV LQ
6FKHGXOH&2XU3ROLF\ZLOOEHLQWKHIRUPDSSURYHGE\WKH7H[DV'HSDUWPHQWRI,QVXUDQFHDWWKHGDWHRILVVXDQFHDQG
ZLOO LQVXUH \RXU LQWHUHVW LQ WKH ODQG GHVFULEHG LQ 6FKHGXOH$ 7KH HVWLPDWHG SUHPLXP IRU RXU 3ROLF\ DQG DSSOLFDEOH
HQGRUVHPHQWVLVVKRZQRQ6FKHGXOH'7KHUHPD\EHDGGLWLRQDOFKDUJHVVXFKDVUHFRUGLQJIHHVDQGH[SHGLWHGGHOLYHU\
H[SHQVHV
7KLV&RPPLWPHQWHQGVQLQHW\  GD\VIURPWKHHIIHFWLYHGDWHXQOHVVWKH3ROLF\LVLVVXHGVRRQHURUIDLOXUHWRLVVXHWKH
3ROLF\LVRXUIDXOW2XUOLDELOLW\DQGREOLJDWLRQVWR\RXDUHXQGHUWKHH[SUHVVWHUPVRIWKLV&RPPLWPHQWDQGHQGZKHQWKLV
&RPPLWPHQWH[SLUHV
$ODPR7LWOH,QVXUDQFH
%\

3UHVLGHQW
$WWHVW

7RP+DPLOWRQ

6HFUHWDU\
&21',7,216$1'67,38/$7,216

 ,I\RXKDYHDFWXDONQRZOHGJHRIDQ\PDWWHUZKLFKPD\DIIHFWWKHWLWOHRUPRUWJDJHFRYHUHGE\WKLV&RPPLWPHQWWKDWLV
QRWVKRZQLQ6FKHGXOH%\RXPXVWQRWLI\XVLQZULWLQJ,I\RXGRQRWQRWLI\XVLQZULWLQJRXUOLDELOLW\WR\RXLVHQGHGRU
UHGXFHGWRWKHH[WHQWWKDW\RXUIDLOXUHWRQRWLI\XVDIIHFWVRXUOLDELOLW\,I\RXGRQRWLI\XVRUZHOHDUQRIVXFKPDWWHUZH
PD\DPHQG6FKHGXOH%EXWZHZLOOQRWEHUHOLHYHGRIOLDELOLW\DOUHDG\LQFXUUHG
 2XU OLDELOLW\ LV RQO\ WR \RX DQG RWKHUV ZKR DUH LQFOXGHG LQ WKH GHILQLWLRQ RI ,QVXUHG LQ WKH 3ROLF\ WR EH LVVXHG 2XU
OLDELOLW\ LV RQO\ IRU DFWXDO ORVV LQFXUUHG LQ \RXU UHOLDQFH RQ WKLV &RPPLWPHQW WR FRPSO\ ZLWK LWV UHTXLUHPHQWV RU WR
DFTXLUHWKHLQWHUHVWLQWKHODQG2XUOLDELOLW\LVOLPLWHGWRWKHDPRXQWVKRZQLQ6FKHGXOH$RIWKLV&RPPLWPHQWDQGZLOO
EHVXEMHFWWRWKHIROORZLQJWHUPVRIWKH3ROLF\,QVXULQJ3URYLVLRQV&RQGLWLRQVDQG6WLSXODWLRQVDQG([FOXVLRQV
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 7KHLQWHUHVWLQWKHODQGFRYHUHGE\WKLV&RPPLWPHQWLV
)HH6LPSOH
 5HFRUGWLWOHWRWKHODQGRQWKH(IIHFWLYH'DWHDSSHDUVWREHYHVWHGLQ
)UDQFLWD6WXDUW.RHOVFKQRZNQRZQDV)UDQFLWD6WXDUW.RHOVFK8OPHUDQG5REHUW6WXDUW.RHOVFKDQG)UDQFHV
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)UDQFHV:HOOV6WXDUW)DPLO\7UXVW
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,Q DGGLWLRQ WR WKH ([FOXVLRQV DQG &RQGLWLRQV DQG 6WLSXODWLRQV \RXU 3ROLF\ ZLOO QRW FRYHU ORVV FRVWV DWWRUQH\¶V IHHV DQG
H[SHQVHVUHVXOWLQJIURP


7KHIROORZLQJUHVWULFWLYHFRYHQDQWVRIUHFRUGLWHPL]HGEHORZ :HPXVWHLWKHULQVHUWVSHFLILFUHFRUGLQJGDWDRU
GHOHWHWKLVH[FHSWLRQ 
,WHP6FKHGXOH%LVKHUHE\GHOHWHG



$Q\GLVFUHSDQFLHVFRQIOLFWVRUVKRUWDJHVLQDUHDRUERXQGDU\OLQHVRUDQ\HQFURDFKPHQWVRUSURWUXVLRQVRUDQ\
RYHUODSSLQJRILPSURYHPHQWV



+RPHVWHDGRUFRPPXQLW\SURSHUW\RUVXUYLYRUVKLSULJKWVLIDQ\RIDQ\VSRXVHRIDQ\LQVXUHG
$SSOLHVWRWKH2ZQHU3ROLF\RQO\



$Q\WLWOHRUULJKWVDVVHUWHGE\DQ\RQHLQFOXGLQJEXWQRWOLPLWHGWRSHUVRQVWKHSXEOLFFRUSRUDWLRQVJRYHUQPHQWV
RURWKHUHQWLWLHV
D

WRWLGHODQGVRUODQGVFRPSULVLQJWKHVKRUHVRUEHGVRUQDYLJDEOHRUSHUHQQLDOULYHUVDQGVWUHDPVODNHV
ED\VJXOIVRURFHDQVRU

E

WRODQGVEH\RQGWKHOLQHRIWKHKDUERURUEXONKHDGOLQHVDVHVWDEOLVKHGRUFKDQJHGE\DQ\JRYHUQPHQWRU

F

WRILOOHGLQODQGVRUDUWLILFLDOLVODQGVRU

G

WRVWDWXWRU\ZDWHUULJKWVLQFOXGLQJULSDULDQULJKWVRU

H

WRWKHDUHDH[WHQGLQJIURPWKHOLQHRIPHDQORZWLGHWRWKHOLQHRIYHJHWDWLRQRUWKHULJKWVRIDFFHVVWRWKDW
DUHDRUHDVHPHQWDORQJDQGDFURVVWKDWDUHD
$SSOLHVWRWKH2ZQHU3ROLF\RQO\



6WDQGE\IHHVWD[HVDQGDVVHVVPHQWVE\DQ\WD[LQJDXWKRULW\IRUWKH\HDUDQGVXEVHTXHQW\HDUVDQG
VXEVHTXHQWWD[HVDQGDVVHVVPHQWVE\DQ\WD[LQJDXWKRULW\IRUSULRU\HDUVGXHWRFKDQJHLQODQGXVDJHRU
RZQHUVKLSEXWQRWWKRVHWD[HVRUDVVHVVPHQWVIRUSULRU\HDUVEHFDXVHRIDQH[HPSWLRQJUDQWHGWRDSUHYLRXV
RZQHURIWKHSURSHUW\XQGHU6HFWLRQ7H[DV7D[&RGHRUEHFDXVHRILPSURYHPHQWVQRWDVVHVVHGIRUD
SUHYLRXVWD[\HDUV ,I7H[DV6KRUW)RUP5HVLGHQWLDO0RUWJDJHH3ROLF\RI7LWOH,QVXUDQFH 75 LVLVVXHGWKDW
SROLF\ZLOOVXEVWLWXWHZKLFKEHFRPHGXHDQGSD\DEOHVXEVHTXHQWWR'DWHRI3ROLF\LQOLHXRIIRUWKH\HDU
DQGVXEVHTXHQW\HDUV



7KHWHUPVDQGFRQGLWLRQVRIWKHGRFXPHQWVFUHDWLQJ\RXULQWHUHVWLQWKHODQG



0DWHULDOVIXUQLVKHGRUODERUSHUIRUPHGLQFRQQHFWLRQZLWKSODQQHGFRQVWUXFWLRQEHIRUHVLJQLQJDQGGHOLYHULQJWKH
OLHQGRFXPHQWGHVFULEHGLQ6FKHGXOH$LIWKHODQGLVSDUWRIWKHKRPHVWHDGRIWKHRZQHU $SSOLHVWRWKH
0RUWJDJHH7LWOH3ROLF\%LQGHURQ,QWHULP&RQVWUXFWLRQ/RDQRQO\DQGPD\EHGHOHWHGLIVDWLVIDFWRU\HYLGHQFHLV
IXUQLVKHGWRXVEHIRUHDELQGHULVLVVXHG



/LHQVDQGOHDVHVWKDWDIIHFWWKHWLWOHWRWKHODQGEXWWKDWDUHVXERUGLQDWHWRWKHOLHQRIWKHLQVXUHGPRUWJDJH
$SSOLHVWR0RUWJDJHH3ROLF\ 7 RQO\



7KH([FHSWLRQVIURP&RYHUDJHDQG([SUHVV,QVXUDQFHLQ6FKHGXOH%RIWKH7H[DV6KRUW)RUP5HVLGHQWLDO
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0RUWJDJHH3ROLF\RI7LWOH,QVXUDQFH 75  $SSOLHVWR7H[DV6KRUW)RUP5HVLGHQWLDO0RUWJDJHH3ROLF\RI7LWOH
,QVXUDQFH 75 RQO\6HSDUDWHH[FHSWLRQVWKURXJKRIWKLV6FKHGXOH%GRQRWDSSO\WRWKH7H[DV6KRUW)RUP
5HVLGHQWLDO0RUWJDJHH3ROLF\RI7LWOH,QVXUDQFH 75 


7KHIROORZLQJPDWWHUVDQGDOOWHUPVRIWKHGRFXPHQWVFUHDWLQJRURIIHULQJHYLGHQFHRIWKHPDWWHUV :HPXVWLQVHUW
PDWWHUVRUGHOHWHWKLVH[FHSWLRQ 
D

5LJKWVRISDUWLHVLQSRVVHVVLRQ

E

,QWHQWLRQDOO\GHOHWHG

F

$Q\DQGDOOOHDVHVUHFRUGHGRUXQUHFRUGHGZLWKULJKWVRIWHQDQWVLQSRVVHVVLRQ

G

,QWHQWLRQDOO\GHOHWHG

H

(DVHPHQWJUDQWHGWR'HIHQVH3ODQW&RUSRUDWLRQDVVHWIRUWKDQGGHILQHGLQLQVWUXPHQWUHFRUGHGLQ
9ROXPH3DJHRIWKH'HHG5HFRUGVRI+DUULV&RXQW\7H[DVVKRZQRQVXUYH\GDWHG)HEUXDU\
SUHSDUHGE\7RE\3DXO&RXFKPDQ53/61R

I

,QWHQWLRQDOO\GHOHWHG

J

2UGLQDQFHGHVFULELQJWKHQRUWKHUO\ULJKWRIZD\OLQHRI%HOOIRUW$YHQXHUHFRUGHGLQ9ROXPH3DJH
+DUULV&RXQW\&OHUN V)LOH1R% RIWKH'HHG5HFRUGVRI+DUULV&RXQW\7H[DVVKRZQRQVXUYH\
GDWHG)HEUXDU\SUHSDUHGE\7RE\3DXO&RXFKPDQ53/61R

K

2UGLQDQFHGHVFULELQJWKHHDVWULJKWRIZD\OLQHRI/DQFDVWHU6WUHHWUHFRUGHGLQ9ROXPH3DJH
+DUULV&RXQW\&OHUN V)LOH1R& RIWKH'HHG5HFRUGVRI+DUULV&RXQW\7H[DVVKRZQRQVXUYH\
GDWHG)HEUXDU\SUHSDUHGE\7RE\3DXO&RXFKPDQ53/61R

L

7KHIROORZLQJPDWWHUVVKRZQRQVXUYH\GDWHG)HEUXDU\SUHSDUHGE\7RE\3DXO&RXFKPDQ
53/61R
L %XLOGLQJOLQHWZHQW\ILYH  IHHWLQZLGWKDORQJWKH6RXWKSURSHUW\OLQHV
LL %XLOGLQJOLQHWHQ  IHHWLQZLGWKDORQJWKH:HVWSURSHUW\OLQHDQG
LLL *DVSLSHOLQHYDOYHORFDWHGRQWKH6RXWKSURSHUW\OLQH

M

,IDQ\SRUWLRQRIWKHSURSRVHGORDQDQGRUWKH2ZQHU V7LWOH3ROLF\FRYHUDJHDPRXQWLQFOXGHVIXQGVIRU
LPPHGLDWHO\FRQWHPSODWHGLPSURYHPHQWVWKHIROORZLQJH[FHSWLRQVZLOODSSHDULQ6FKHGXOH%RIDQ\SROLF\
LVVXHGDVLQGLFDWHG
2ZQHUDQG/RDQ3ROLF\ LHV $Q\DQGDOOOLHQVDULVLQJE\UHDVRQRIXQSDLGELOOVRUFODLPVIRUZRUN
SHUIRUPHGRUPDWHULDOVIXUQLVKHGLQFRQQHFWLRQZLWKLPSURYHPHQWVSODFHGRUWREHSODFHGXSRQWKH
VXEMHFWODQG+RZHYHUWKH&RPSDQ\GRHVLQVXUHWKHLQVXUHGDJDLQVWORVVLIDQ\VXVWDLQHGE\WKH,QVXUHG
XQGHUWKLVSROLF\LIVXFKOLHQVKDYHEHHQILOHGZLWKWKH&RXQW\&OHUNRI&RXQW\7H[DVSULRUWRWKHGDWH
KHUHRI
2ZQHU3ROLF\ LHV 2QO\/LDELOLW\KHUHXQGHUDWWKHGDWHKHUHRILVOLPLWHGWR/LDELOLW\VKDOOLQFUHDVH
DVFRQWHPSODWHGLPSURYHPHQWVDUHPDGHVRWKDWDQ\ORVVSD\DEOHKHUHXQGHUVKDOOEHOLPLWHGWRVDLGVXP
SOXVWKHDPRXQWDFWXDOO\H[SHQGHGE\WKHLQVXUHGLQLPSURYHPHQWVDWWKHWLPHWKHORVVRFFXUV$Q\
H[SHQGLWXUHVPDGHIRULPSURYHPHQWVVXEVHTXHQWWRWKHGDWHRIWKLVSROLF\ZLOOEHGHHPHGPDGHDVRI
WKHGDWHRIWKLVSROLF\,QQRHYHQWVKDOOWKHOLDELOLW\RIWKH&RPSDQ\KHUHXQGHUH[FHHGWKHIDFHDPRXQWRI

)RUP7&RPPLWPHQWIRU7LWOH,QVXUDQFH 

7;636$7&+

$/$027,7/(,1685$1&(

&200,70(1712 $7&+

6&+('8/(%
(;&(37,216)520&29(5$*(
FRQWLQXHG
WKLVSROLF\1RWKLQJFRQWDLQHGLQWKLVSDUDJUDSKVKDOOEHFRQVWUXHGDVOLPLWLQJDQ\H[FHSWLRQRUDQ\SULQWHG
SURYLVLRQRIWKLVSROLF\
/RDQ3ROLF\ LHV 2QO\3HQGLQJGLVEXUVHPHQWRIWKHIXOOSURFHHGVRIWKHORDQVHFXUHGE\WKHOLHQ
LQVWUXPHQWVHWIRUWKXQGHU6FKHGXOH$KHUHRIWKLVSROLF\LQVXUHVRQO\WRWKHH[WHQWRIWKHDPRXQWDFWXDOO\
GLVEXUVHGEXWLQFUHDVHDVHDFKGLVEXUVHPHQWLVPDGHLQJRRGIDLWKDQGZLWKRXWNQRZOHGJHRIDQ\GHIHFW
LQRUREMHFWLRQVWRWKHWLWOHXSWRWKHIDFHDPRXQWRIWKHSROLF\1RWKLQJFRQWDLQHGLQWKLVSDUDJUDSKVKDOO
EHFRQVWUXHGDVOLPLWLQJDQ\H[FHSWLRQXQGHU6FKHGXOH%RUDQ\SULQWHGSURYLVLRQRIWKLVSROLF\

)RUP7&RPPLWPHQWIRU7LWOH,QVXUDQFH 
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<RXU 3ROLF\ ZLOO QRW FRYHU ORVV FRVWV DWWRUQH\V  IHHV DQG H[SHQVHV UHVXOWLQJ IURP WKH IROORZLQJ UHTXLUHPHQWV WKDW ZLOO
DSSHDUDV([FHSWLRQVLQ6FKHGXOH%RIWKH3ROLF\XQOHVV\RXGLVSRVHRIWKHVHPDWWHUVWRRXUVDWLVIDFWLRQEHIRUHWKHGDWH
WKH3ROLF\LVLVVXHG


'RFXPHQWVFUHDWLQJ\RXUWLWOHRULQWHUHVWPXVWEHDSSURYHGE\XVDQGPXVWEHVLJQHGQRWDUL]HGDQGILOHGIRU
UHFRUG



6DWLVIDFWRU\HYLGHQFHPXVWEHSURYLGHGWKDW
D

QRSHUVRQRFFXS\LQJWKHODQGFODLPVDQ\LQWHUHVWLQWKDWODQGDJDLQVWWKHSHUVRQVQDPHGLQSDUDJUDSKRI
6FKHGXOH$

E

DOOVWDQGE\IHHVWD[HVDVVHVVPHQWVDQGFKDUJHVDJDLQVWWKHSURSHUW\KDYHEHHQSDLG

F

DOOLPSURYHPHQWVRUUHSDLUVWRWKHSURSHUW\DUHFRPSOHWHGDQGDFFHSWHGE\WKHRZQHUDQGWKDWDOO
FRQWUDFWRUVVXEFRQWUDFWRUVODERUHUVDQGVXSSOLHUVKDYHEHHQIXOO\SDLGDQGWKDWQRPHFKDQLF V
ODERUHU VRUPDWHULDOPHQ VOLHQVKDYHDWWDFKHGWRWKHSURSHUW\

G

WKHUHLVOHJDOULJKWRIDFFHVVWRDQGIURPWKHODQG

H

RQD0RUWJDJHH3ROLF\RQO\ UHVWULFWLRQVKDYHQRWEHHQDQGZLOOQRWEHYLRODWHGWKDWDIIHFWWKHYDOLGLW\DQG
SULRULW\RIWKHLQVXUHGPRUWJDJH



<RXPXVWSD\WKHVHOOHURUERUURZHUWKHDJUHHGDPRXQWIRU\RXUSURSHUW\RULQWHUHVW



$Q\GHIHFWOLHQRURWKHUPDWWHUWKDWPD\DIIHFWWLWOHWRWKHODQGRULQWHUHVWLQVXUHGWKDWDULVHVRULVILOHGDIWHUWKH
HIIHFWLYHGDWHRIWKLV&RPPLWPHQW



3OHDVHEHDGYLVHGWKDWRXUVHDUFKGLGQRWGLVFORVHDQ\RSHQ'HHGVRI7UXVWRIUHFRUG,I\RXVKRXOGKDYH
NQRZOHGJHRIDQ\RXWVWDQGLQJREOLJDWLRQSOHDVHFRQWDFWWKH7LWOH'HSDUWPHQWLPPHGLDWHO\IRUIXUWKHUUHYLHZSULRU
WRFORVLQJ



:HPXVWGHWHUPLQHWKHPDULWDOVWDWXVRIUHFRUGVRZQHUVDQGUHJTXLUHMRLQGHUZKHUHDSSOLFDEOH



:HPXVWEHIXUQLVKHGDFRS\RIWKH)UDQFHV:HOOV6WXDUW)DPLO\7UXVWDQGDQ\DPHQGPHQWVWKHUHWRIRU
UHYLHZ



7KH&RPSDQ\ZLOOUHTXLUHWKHIROORZLQJGRFXPHQWVIRUUHYLHZSULRUWRWKHLVVXDQFHRIDQ\WLWOHLQVXUDQFHSUHGLFDWHG
XSRQDFRQYH\DQFHRUHQFXPEUDQFHIURPWKHOLPLWHGSDUWQHUVKLSQDPHGEHORZ
1DPH%$+/DQFDVWHU6HQLRU9LOODJH/WGDOLPLWHGSDUWQHUVKLS
D  $FRS\RIWKHSDUWQHUVKLSDJUHHPHQWDQGDOODPHQGPHQWVWKHUHWR
E  6DWLVIDFWRU\HYLGHQFHWKDWWKHSDUWQHUVKLSZDVYDOLGO\IRUPHGLVLQJRRGVWDQGLQJDQGWKDWWKHUHKDYHEHHQQR

DPHQGPHQWVWRWKHSDUWQHUVKLSDJUHHPHQW
7KH&RPSDQ\UHVHUYHVWKHULJKWWRDGGDGGLWLRQDOLWHPVRUPDNHIXUWKHUUHTXLUHPHQWVDIWHUUHYLHZRIWKH
UHTXHVWHGGRFXPHQWDWLRQ



7KH&RPSDQ\ZLOOUHTXLUHDODQGWLWOHVXUYH\,IWKHRZQHURIWKH/DQGWKHVXEMHFWRIWKLVWUDQVDFWLRQLVLQ
SRVVHVVLRQRIDFXUUHQWODQGWLWOHVXUYH\WKH&RPSDQ\ZLOOUHTXLUHWKDWVDLGVXUYH\EHVXEPLWWHGIRUUHYLHZDQG
DSSURYDORWKHUZLVHDQHZVXUYH\VDWLVIDFWRU\WRWKH&RPSDQ\PXVWEHSUHSDUHGE\DOLFHQVHGODQGVXUYH\RU

)RUP7&RPPLWPHQWIRU7LWOH,QVXUDQFH 
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FRQWLQXHG
DQGVXSSOLHGWRWKH&RPSDQ\SULRUWRWKHFORVHRIHVFURZ
7KH&RPSDQ\UHVHUYHVWKHULJKWWRDGGDGGLWLRQDOLWHPVRUPDNHIXUWKHUUHTXLUHPHQWVDIWHUUHYLHZRIWKH
UHTXHVWHGGRFXPHQWDWLRQ


7KH&RPSDQ\ZLOODPHQGLWHPRQ6FKHGXOH% NQRZQDVWKH6XUYH\([FHSWLRQ WRGHOHWHDOOODQJXDJHH[FHSW
IRUVKRUWDJHVLQDUHDVXEMHFWWRVDWLVIDFWLRQRIWKHIROORZLQJUHTXLUHPHQWV L UHFHLSWRIDFXUUHQWVXUYH\
DFFHSWDEOHWRWKH&RPSDQ\DQG LL SD\PHQWRIDOOH[SHQVHVLQFRQQHFWLRQZLWKWKHVXUYH\DQG LLL SD\PHQWRI
WKHDGGLWLRQDOSURPXOJDWHGSUHPLXPLIWKLVFRYHUDJHLVUHTXHVWHGRQDQRZQHU VSROLF\DQG LY WKHLQFOXVLRQRI
DGGLWLRQDOH[FHSWLRQVDQGRUWKHDGGLWLRQRISURPXOJDWHGH[SUHVVLQVXUDQFHODQJXDJHRQ6FKHGXOH%DV
GHHPHGQHFHVVDU\E\WKH&RPSDQ\IROORZLQJLWVUHYLHZRIWKHVXUYH\
9(67,1*7KHODVW'HHGIRXQGRIUHFRUGDIIHFWLQJWKHVXEMHFWSURSHUW\ZDVD6SHFLDO:DUUDQW\*LIW'HHG
UHFRUGHGRQ$SULOXQGHU+DUULV&RXQW\&OHUN V)LOH1R53ZKHUHLQWKHUHFRUGRZQHU
DFTXLUHGWKHVXEMHFWSURSHUW\
7LWOHDSSHDUVWRKDYHEHHQYHVWHGLQ)UDQFLWD6WXDUW.RHOVFKQRZNQRZQDV)UDQFLWD6WXDUW.RHOVFK8OPHUDQG
5REHUW6WXDUW.RHOVFKDQG)UDQFHV+XEEDUG.RHOVFKDOVRNQRZQDV)UDQFHV.RHOVFK)ULHWVFK,QGLYLGXDOO\DQGDV
6XFFHVVRU&R7UXVWHHVRIWKH)UDQFHV:HOOV6WXDUW)DPLO\7UXVWVLQFHDWOHDVHEHLQJSDUWRIWKDWWUDFW
RIODQGFRQYH\HGWR6WXDUW.RHOVFKHWDOE\YLUWXHRIWKH:LOORI5REHUW&6WXDUW'HFHDVHGLQ&DXVH1XPEHU
LQ+DUULV&RXQW\7H[DV
3ULRU'HHGDQG&RUUHFWLRQ'HHGUHFRUGHGXQGHU+DUULV&RXQW\&OHUN V)LOH1XPEHUV3DQG3
UHVSHFWLYO\ZKHUHLQWLWOHZDVYHVWHGLQ)UDQFLWD6WXDUW.RHOVFK



1RWH±,PSRUWDQW1RWLFH
<RXKDYHWKHULJKWWRKDYH\RXUIXQGVGHSRVLWHGLQDQLQWHUHVWEHDULQJDFFRXQW
,I\RXFKRRVHWRHVWDEOLVKDQLQWHUHVWEHDULQJDFFRXQWIRU\RXUGHSRVLWQRWLI\\RXUHVFURZRIILFHULPPHGLDWHO\
7KHUHDIWHU\RXZLOOEHSURYLGHGZLWKD1RWLFHRI(OHFWLRQIRUPZKLFK\RXVKRXOGFRPSOHWHLQZULWLQJE\FRPSOHWLQJ
DQGUHWXUQLQJWKHIRUPDORQJZLWK\RXUWD[SD\HULGHQWLILFDWLRQLQIRUPDWLRQQRWODWHUWKDQILYH  GD\VEHIRUHWKH
VFKHGXOHGFORVLQJ,I\RXFKRRVHWRHVWDEOLVKDQLQWHUHVWEHDULQJDFFRXQWIRU\RXUGHSRVLWDQDGGLWLRQDOFKDUJHRI
ZLOOEHUHTXLUHG7KLVFKDUJHPD\H[FHHGWKHDPRXQWRILQWHUHVWWREHHDUQHGRQWKHGHSRVLWGHSHQGLQJ
RQWKHDPRXQWDSSOLFDEOHLQWHUHVWUDWHDQGWKHGXUDWLRQRIWKHGHSRVLW
$VDQH[DPSOHWKHDPRXQWRILQWHUHVW\RXFDQHDUQRQDGHSRVLWRIIRUDWKLUW\GD\SHULRGDWDQLQWHUHVW
UDWHRILV,QWHUHVWHDUQHGLVGHSHQGHQWRQWKHDPRXQWRIGHSRVLWWLPHRIGHSRVLWDQGWKHDSSOLFDEOH
LQWHUHVWUDWH
,I\RXGRQRWFKRRVHWRHVWDEOLVKDQLQWHUHVWEHDULQJDFFRXQWIRU\RXUGHSRVLW\RXUIXQGVZLOOEHGHSRVLWHGZLWK
RWKHUHVFURZIXQGVLQ\RXUHVFURZDJHQW¶VJHQHUDOHVFURZDFFRXQWZLWKDQDXWKRUL]HGILQDQFLDOLQVWLWXWLRQDQGPD\
EHWUDQVIHUUHGWRDQRWKHUJHQHUDOHVFURZDFFRXQWRUDFFRXQWV%\UHDVRQRIWKHEDQNLQJUHODWLRQVKLSEHWZHHQRXU
&RPSDQ\DQGWKHILQDQFLDOLQVWLWXWLRQWKH&RPSDQ\PD\UHFHLYHDQDUUD\RIEDQNVHUYLFHVDFFRPPRGDWLRQVRU
RWKHUEHQHILWV7KHHVFURZIXQGVZLOOQRWEHDIIHFWHGE\VXFKVHUYLFHVDFFRPPRGDWLRQVRURWKHUEHQHILWV
)DLOXUHWRQRWLI\\RXUHVFURZRIILFHUDQGFRPSOHWHWKHDGGLWLRQDOUHTXLUHGLQYHVWPHQWDXWKRUL]DWLRQIRUPVKDOO
FRQVWLWXWHZDLYHURIDQ\LQWHQWLRQRIHVWDEOLVKLQJDQLQWHUHVWEHDULQJDFFRXQWIRU\RXUGHSRVLW V 

)RUP7&RPPLWPHQWIRU7LWOH,QVXUDQFH 
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3XUVXDQWWRWKHUHTXLUHPHQWVRI5XOH3%DVLF0DQXDORI5XOHV5DWHVDQG)RUPVIRUWKHZULWLQJRI7LWOH,QVXUDQFHLQWKH6WDWHRI7H[DVWKH
IROORZLQJGLVFORVXUHVDUHPDGH


7KH LVVXLQJ 7LWOH ,QVXUDQFH &RPSDQ\ $ODPR 7LWOH ,QVXUDQFH LV D FRUSRUDWLRQ ZKRVH VKDUHKROGHUV RZQLQJ RU FRQWUROOLQJ GLUHFWO\ RU
LQGLUHFWO\RIVDLGFRUSRUDWLRQGLUHFWRUVDQGRIILFHUVDUHOLVWHGEHORZ
6KDUHKROGHUV )LGHOLW\1DWLRQDO7LWOH*URXS,QFZKLFKLVRZQHGE\)17*+ROGLQJV//&ZKLFKLVRZQHGE\)LGHOLW\1DWLRQDO
)LQDQFLDO,QF
'LUHFWRUV 5D\PRQG 5DQGDOO 4XLUN $QWKRQ\ -RKQ 3DUN 0LFKDHO /RXLV *UDYHOOH -RVHSK : *UHDOLVK (ULND 0HLQKDUGW -RKQ $
:XQGHUOLFK5RJHU6-HZNHV
2IILFHUV 5D\PRQG5DQGDOO4XLUN 3UHVLGHQW $QWKRQ\-RKQ3DUN ([HFXWLYH9LFH3UHVLGHQW 0LFKDHO/RXLV*UDYHOOH 6HFUHWDU\ 'DQLHO
.HQQHG\0XUSK\ 7UHDVXUHU



7KHIROORZLQJGLVFORVXUHVDUHPDGHE\WKH7LWOH,QVXUDQFH$JHQWLVVXLQJWKLV&RPPLWPHQW
$ODPR7LWOH&RPSDQ\
D  $ OLVWLQJ RI HDFK VKDUHKROGHU RZQHU SDUWQHU RU RWKHU SHUVRQ KDYLQJ RZQLQJ RU FRQWUROOLQJ RQH SHUFHQW   RU PRUH RI WKH 7LWOH
,QVXUDQFH$JHQWWKDWZLOOUHFHLYHDSRUWLRQRIWKHSUHPLXP
2ZQHUV

$ODPR7LWOH+ROGLQJ&RPSDQ\RZQVRI $ODPR7LWOH&RPSDQ\

E  $OLVWLQJRIHDFKVKDUHKROGHURZQHUSDUWQHURURWKHUSHUVRQKDYLQJRZQLQJRUFRQWUROOLQJSHUFHQW  RUPRUHRIDQHQWLW\WKDW
KDVRZQVRUFRQWUROVRQHSHUFHQW  RUPRUHRIWKH7LWOH,QVXUDQFH$JHQWWKDWZLOOUHFHLYHDSRUWLRQRIWKHSUHPLXP
2ZQHUV

)176+ROGLQJV//&RZQVRI$ODPR7LWOH+ROGLQJ&RPSDQ\ZKLFKRZQVRI $ODPR7LWOH&RPSDQ\

F  ,I WKH $JHQW LV D FRUSRUDWLRQ  L  WKH QDPH RI HDFK GLUHFWRU RI WKH 7LWOH ,QVXUDQFH $JHQW DQG LL  WKH QDPHV RI WKH 3UHVLGHQW WKH
([HFXWLYHRU6HQLRU9LFH3UHVLGHQWWKH6HFUHWDU\DQGWKH7UHDVXUHURIWKH7LWOH,QVXUDQFH$JHQW
'LUHFWRUV 5D\PRQG5DQGDOO4XLUN$QWKRQ\-RKQ3DUN
2IILFHUV 5D\PRQG 5DQGDOO 4XLUN &KLHI ([HFXWLYH 2IILFHU  3DXOD ' +HVWHU 3UHVLGHQW DQG &RXQW\ 0DQDJHU  (GZDUG - +DOO
3UHVLGHQWDQG &RXQW\0DQDJHU 7RGG%5DVFR 3UHVLGHQW DQG&RXQW\0DQDJHU  $QWKRQ\-RKQ3DUN ([HFXWLYH9LFH
3UHVLGHQW 0LFKDHO/RXLV*UDYHOOH 6HFUHWDU\ 'DQLHO.HQQHG\0XUSK\ 7UHDVXUHU &KULVWLQD6KDKHHQ 9LFH3UHVLGHQW 
1DQF\)R[ 9LFH3UHVLGHQW
G  7KH QDPH RI DQ\ SHUVRQ ZKR LV QRW D IXOOWLPH HPSOR\HH RI WKH 7LWOH ,QVXUDQFH $JHQW DQG ZKR UHFHLYHV DQ\ SRUWLRQ RI WKH WLWOH
LQVXUDQFHSUHPLXPIRUVHUYLFHVSHUIRUPHGRQEHKDOIRIWKH7LWOH,QVXUDQFH$JHQWLQFRQQHFWLRQZLWKWKHLVVXDQFHRIDWLWOHLQVXUDQFH
IRUPDQGWKHDPRXQWRISUHPLXPWKDWDQ\VXFKSHUVRQVKDOOUHFHLYH
H  )RUSXUSRVHVRIWKLVSDUDJUDSKKDYLQJRZQLQJ RUFRQWUROOLQJLQFOXGHVWKH ULJKW WR UHFHLSW RID SHUFHQWDJH RIQHWLQFRPHJURVV
LQFRPHRUFDVKIORZRIWKH$JHQWRUHQWLW\LQWKHSHUFHQWDJHVWDWHGLQVXESDUDJUDSKV D RU E 


<RXDUHHQWLWOHGWRUHFHLYHDGYDQFHGLVFORVXUHRIVHWWOHPHQWFKDUJHVLQFRQQHFWLRQZLWKWKHSURSRVHGWUDQVDFWLRQWRZKLFKWKLVFRPPLWPHQW
UHODWHV 8SRQ \RXUUHTXHVW VXFKGLVFORVXUH ZLOOEH PDGHWR\RX $GGLWLRQDOO\ WKH QDPHRIDQ\SHUVRQILUP RUFRUSRUDWLRQUHFHLYLQJ D
SRUWLRQRIWKHSUHPLXPIURPWKHVHWWOHPHQWRIWKLVWUDQVDFWLRQZLOOEHGLVFORVHGRQWKHFORVLQJRUVHWWOHPHQWVWDWHPHQW
<RXDUHIXUWKHUDGYLVHGWKDWWKHHVWLPDWHGWLWOHSUHPLXP LV
2ZQHU V3ROLF\
7RWDO







2IWKLVWRWDODPRXQW ZLOOEHSDLGWRWKHSROLF\LVVXLQJ7LWOH,QVXUDQFH&RPSDQ\ ZLOOEHUHWDLQHGE\WKHLVVXLQJ7LWOH,QVXUDQFH
$JHQWDQGWKHUHPDLQGHURIWKHHVWLPDWHGSUHPLXPZLOOEHSDLGWRRWKHUSDUWLHVDVIROORZV
3HUFHQW$PRXQW

7R:KRP

)RU6HUYLFHV

7KH HVWLPDWHG SUHPLXP LV EDVHG XSRQ LQIRUPDWLRQ IXUQLVKHG WR XV DV RI WKH GDWH RI WKLV &RPPLWPHQW IRU 7LWOH ,QVXUDQFH  )LQDO
GHWHUPLQDWLRQ RI WKH DPRXQW RI WKH SUHPLXP ZLOO EH PDGH DW FORVLQJ LQ DFFRUGDQFH ZLWK WKH 5XOHV DQG 5HJXODWLRQV DGRSWHG E\ WKH
&RPPLVVLRQHURI,QVXUDQFH

)RUP7&RPPLWPHQWIRU7LWOH,QVXUDQFH 
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$ODPR7LWOH&RPSDQ\
1RUWKZHVW)UZ\6XLWH
+RXVWRQ7;

$)),/,$7('%86,1(66$55$1*(0(17',6&/2685(67$7(0(17
([KLELW'LQ&)5
'DWH
7R
%$+/DQFDVWHU6HQLRU9LOODJH/WG
3URSHUW\ DFUHVRP756&'( )$EVW+%3UHQWLVVLQ1(&RUQHURI/DQFDVWHUVWDQG
%HOIR +RXVWRQ7;
7KLVLVWRJLYH\RXQRWLFHWKDW $ODPR7LWOH&RPSDQ\DVXEVLGLDU\RI)LGHOLW\1DWLRQDO)LQDQFLDO,QFKDVDEXVLQHVV
UHODWLRQVKLS ZLWK WKH VHWWOHPHQW VHUYLFH SURYLGHUV OLVWHG EHORZ WR ZKLFK \RX KDYH EHHQ UHIHUUHG  (DFK RI WKH
FRPSDQLHVOLVWHGEHORZLV2QH+XQGUHG3HUFHQW  RZQHGGLUHFWO\RULQGLUHFWO\E\)LGHOLW\1DWLRQDO)LQDQFLDO
,QF%HFDXVHRIWKLVUHODWLRQVKLSWKLVUHIHUUDOPD\SURYLGH $ODPR7LWOH&RPSDQ\ZLWKDILQDQFLDORURWKHUEHQHILW
6HW IRUWK EHORZ LV WKH HVWLPDWHG FKDUJH RU UDQJH RI FKDUJHV IRU WKH VHWWOHPHQW VHUYLFHV OLVWHG  <RX DUH 127
UHTXLUHG WR XVH WKH OLVWHG SURYLGHUV DV D FRQGLWLRQ IRU WKH FRQVXPPDWLRQ RI WKH WUDQVDFWLRQ LQYROYLQJ WKH DERYH
UHIHUHQFHGSURSHUW\
6HWWOHPHQW6HUYLFH3URYLGHU
1DWLRQDO7D[1HW

7\SHRI6HWWOHPHQW
3URYLGHG
7D[,QIRUPDWLRQ

5DQJHRI&KDUJHV
WRLQFOXGLQJVDOHVWD[
DQGIRUHDFKDGGLWLRQDOSDUFHO
RYHUSDUFHOV

7KHUHDUHIUHTXHQWO\RWKHUVHWWOHPHQWVHUYLFHSURYLGHUVDYDLODEOHZKRRIIHUVLPLODUVHUYLFHV<RXDUHIUHHWRVKRS
DURXQGWRGHWHUPLQHWKDW\RXDUHUHFHLYLQJWKHEHVWVHUYLFHVDQGWKHEHVWUDWHIRUWKHVHVHUYLFHV
$FNQRZOHGJPHQW
,:HKDYHUHDGWKLVGLVFORVXUHIRUPDQGXQGHUVWDQGWKDW $ODPR7LWOH&RPSDQ\LVUHIHUULQJPHXVWRSXUFKDVHWKH
DERYHGHVFULEHGVHWWOHPHQWVHUYLFHVDQGPD\UHFHLYHDILQDQFLDORURWKHUEHQHILWDVWKHUHVXOWRIWKLVUHIHUUDO

$IILOLDWHG%XVLQHVV$UUDQJHPHQW'LVFORVXUH6WDWHPHQW
667;'GRF

$)),/,$7('%86,1(66$55$1*(0(17',6&/2685(67$7(0(17
FRQWLQXHG

,1:,71(66:+(5(2)WKHXQGHUVLJQHGKDYHH[HFXWHGWKLVGRFXPHQWRQWKHGDWH V VHWIRUWKEHORZ
%URZQVWRQH9HQWXUHV//&
%<BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
'RDN'%URZQ0DQDJHU

$IILOLDWHG%XVLQHVV$UUDQJHPHQW'LVFORVXUH6WDWHPHQW
667;'GRF




'DWH




'DWH




'DWH

'(/(7,212)$5%,75$7,213529,6,21
1RWDSSOLFDEOHWRWKH7H[DV5HVLGHQWLDO2ZQHU V3ROLF\

$5%,75$7,21 LV D FRPPRQ IRUP RI DOWHUQDWLYH GLVSXWH UHVROXWLRQ  ,W FDQ EH D TXLFNHU DQG FKHDSHU PHDQV WR
VHWWOHDGLVSXWHZLWK\RXU7LWOH,QVXUDQFH&RPSDQ\+RZHYHULI\RXDJUHHWRDUELWUDWH\RXJLYHXS\RXUULJKWWR
WDNHWKH7LWOH,QVXUDQFH&RPSDQ\WRFRXUWDQG\RXUULJKWVWRGLVFRYHU\RIHYLGHQFHPD\EHOLPLWHGLQWKHDUELWUDWLRQ
SURFHVV,QDGGLWLRQ\RXFDQQRWXVXDOO\DSSHDODQDUELWUDWRU VDZDUG
<RXU SROLF\ FRQWDLQV DQ DUELWUDWLRQ SURYLVLRQ VKRZQ EHORZ   ,W DOORZV \RX RU WKH &RPSDQ\ WR UHTXLUH
DUELWUDWLRQ LI WKH DPRXQW RI LQVXUDQFH LV  RU OHVV  ,I \RX ZDQW WR UHWDLQ \RXU ULJKW WR VXH WKH
&RPSDQ\LQFDVHRIDGLVSXWHRYHUDFODLP\RXPXVWUHTXHVWGHOHWLRQRIWKHDUELWUDWLRQSURYLVLRQEHIRUH
WKHSROLF\LVLVVXHG<RXFDQGRWKLVE\VLJQLQJWKLVIRUPDQGUHWXUQLQJLWWRWKH&RPSDQ\DWRUEHIRUHWKH
FORVLQJRI\RXUUHDOHVWDWHWUDQVDFWLRQRUE\ZULWLQJWRWKH&RPSDQ\
7KHDUELWUDWLRQSURYLVLRQLQWKH3ROLF\LVDVIROORZV
³(LWKHUWKH&RPSDQ\RUWKH,QVXUHGPD\GHPDQGWKDWWKHFODLPRUFRQWURYHUV\VKDOOEHVXEPLWWHGWRDUELWUDWLRQ
SXUVXDQWWRWKH7LWOH,QVXUDQFH$UELWUDWLRQ5XOHVRIWKH$PHULFDQ/DQG7LWOH$VVRFLDWLRQ ³5XOHV´ ([FHSWDV
SURYLGHGLQWKH5XOHVWKHUHVKDOOEHQRMRLQGHURUFRQVROLGDWLRQZLWKFODLPVRUFRQWURYHUVLHVRIRWKHUSHUVRQV
$UELWUDEOHPDWWHUVPD\LQFOXGHEXWDUHQRWOLPLWHGWRDQ\FRQWURYHUV\RUFODLPEHWZHHQWKH&RPSDQ\DQGWKH
,QVXUHGDULVLQJRXWRIRUUHODWLQJWRWKLVSROLF\DQ\VHUYLFHLQFRQQHFWLRQZLWKLWVLVVXDQFHRUWKHEUHDFKRID
SROLF\SURYLVLRQRUWRDQ\RWKHUFRQWURYHUV\RUFODLPDULVLQJRXWRIWKHWUDQVDFWLRQJLYLQJULVHWRWKLVSROLF\$OO
DUELWUDEOH PDWWHUV ZKHQ WKH $PRXQW RI ,QVXUDQFH LV  RU OHVV VKDOO EH DUELWUDWHG DW WKH RSWLRQ RI
HLWKHU WKH &RPSDQ\ RU WKH ,QVXUHG XQOHVV WKH ,QVXUHG LV DQ LQGLYLGXDO SHUVRQ DV GLVWLQJXLVKHG IURP DQ
(QWLW\ $OODUELWUDEOHPDWWHUVZKHQWKH$PRXQWRI,QVXUDQFHLVLQH[FHVVRIVKDOOEHDUELWUDWHGRQO\
ZKHQDJUHHGWRE\ERWKWKH&RPSDQ\DQGWKH,QVXUHG$UELWUDWLRQSXUVXDQWWRWKLVSROLF\DQGXQGHUWKH5XOHV
VKDOOEHELQGLQJXSRQWKHSDUWLHV-XGJPHQWXSRQWKHDZDUGUHQGHUHGE\WKH$UELWUDWRU V PD\EHHQWHUHGLQ
DQ\FRXUWRIFRPSHWHQWMXULVGLFWLRQ´

6LJQDWXUH

'DWH

)2507&RPPLWPHQWIRU7LWOH,QVXUDQFH
'HOHWLRQRI$UELWUDWLRQ3URYLVLRQ  

7(;$67,7/(,1685$1&(,1)250$7,21

7LWOHLQVXUDQFHLQVXUHV\RXDJDLQVWORVVUHVXOWLQJIURPFHUWDLQULVNVWR\RXUWLWOH
7KHFRPPLWPHQWIRU7LWOH,QVXUDQFHLVWKHWLWOHLQVXUDQFHFRPSDQ\ VSURPLVHWRLVVXHWKHWLWOHLQVXUDQFHSROLF\
7KH FRPPLWPHQW LV D OHJDO GRFXPHQW <RX VKRXOG UHYLHZ LW FDUHIXOO\ WR FRPSOHWHO\ XQGHUVWDQG LW EHIRUH \RXU
FORVLQJGDWH
(OVHJXURGHWtWXOROHDVHJXUDHQUHODFLyQDSHUGLGDVUHVXOWDQWHVGHFLHUWRVULHVJRVTXHSXHGHQDIHFWDUHOWtWXOR
GHVXSURSULHGDG
(O&RPSURPLVRSDUD6HJXURGH7tWXORHVODSURPHVDGHODFRPSDxtDDVHJXUDGRUDGHWtWXORVGHHPLWLUODSyOL]D
GH VHJXUR GH WtWXOR (O &RPSURPLVR HV XQ GRFXPHQWR OHJDO 8VWHG GHEH OHHUOR FXLGDGRVDPHQWH \ HQGHQWHUOR
FRPSOHPHQWHDQWHVGHODIHFKDSDUDILQDOL]DUVXWUDQVDFFLyQ
<RXU&RPPLWPHQWIRU7LWOHLQVXUDQFHLVDOHJDOFRQWUDFWEHWZHHQ\RXDQGXV7KH&RPPLWPHQWLVQRWDQRSLQLRQ
RUUHSRUWRI\RXUWLWOH,WLVDFRQWUDFWWRLVVXH\RXDSROLF\VXEMHFWWRWKH&RPPLWPHQW VWHUPVDQGUHTXLUHPHQWV
%HIRUH LVVXLQJ D &RPPLWPHQW IRU 7LWOH ,QVXUDQFH WKH &RPPLWPHQW  RU D 7LWOH ,QVXUDQFH 3ROLF\ WKH 3ROLF\  WKH
7LWOH,QVXUDQFH&RPSDQ\ WKH&RPSDQ\ GHWHUPLQHVZKHWKHUWKHWLWOHLVLQVXUDEOH7KLVGHWHUPLQDWLRQKDVDOUHDG\
EHHQPDGH3DUWRIWKDWGHWHUPLQDWLRQLQYROYHVWKH&RPSDQ\ VGHFLVLRQWRLQVXUHWKHWLWOHH[FHSWIRUFHUWDLQULVNV
WKDWZLOOQRWEHFRYHUHGE\WKH3ROLF\6RPHRIWKHVHULVNVDUHOLVWHGLQ6FKHGXOH%RIWKHDWWDFKHG&RPPLWPHQWDV
([FHSWLRQV2WKHUULVNVDUHVWDWHGLQWKH3ROLF\DV([FOXVLRQV7KHVHULVNVZLOOQRWEHFRYHUHGE\WKH3ROLF\7KH
3ROLF\LVQRWDQDEVWUDFWRIWLWOHQRUGRHVD&RPSDQ\KDYHDQREOLJDWLRQWRGHWHUPLQHWKHRZQHUVKLSRIDQ\PLQHUDO
LQWHUHVW
0,1(5$/6$1'0,1(5$/5,*+76PD\QRWEHFRYHUHGE\WKH3ROLF\7KH&RPSDQ\PD\EHXQZLOOLQJ
WRLQVXUHWLWOHXQOHVVWKHUHLVDQH[FOXVLRQRUDQH[FHSWLRQDVWR0LQHUDOVDQG0LQHUDO5LJKWVLQWKH3ROLF\2SWLRQDO
HQGRUVHPHQWVLQVXULQJFHUWDLQULVNVLQYROYLQJPLQHUDOVDQGWKHXVHRILPSURYHPHQWV H[FOXGLQJODZQVVKUXEEHU\
DQGWUHHV DQGSHUPDQHQWEXLOGLQJVPD\EHDYDLODEOHIRUSXUFKDVH,IWKHWLWOHLQVXUHULVVXHVWKHWLWOHSROLF\ZLWKDQ
H[FOXVLRQ RU H[FHSWLRQ WR WKH PLQHUDOV DQG PLQHUDO ULJKWV QHLWKHU WKLV 3ROLF\ QRU WKH RSWLRQDO HQGRUVHPHQWV
LQVXUHWKDWWKHSXUFKDVHUKDVWLWOHWRWKHPLQHUDOULJKWVUHODWHGWRWKHVXUIDFHHVWDWH
$QRWKHUSDUWRIWKHGHWHUPLQDWLRQLQYROYHVZKHWKHUWKHSURPLVHWRLQVXUHLVFRQGLWLRQHGXSRQFHUWDLQUHTXLUHPHQWV
EHLQJ PHW 6FKHGXOH& RI WKH &RPPLWPHQW OLVWV WKHVH UHTXLUHPHQWV WKDW PXVW EH VDWLVILHG RU WKH &RPSDQ\ ZLOO
UHIXVHWRFRYHUWKHP<RXPD\ZDQWWRGLVFXVVDQ\PDWWHUVVKRZQLQ6FKHGXOHV%DQG&RIWKH&RPPLWPHQWZLWK
DQDWWRUQH\7KHVHPDWWHUVZLOODIIHFW\RXUWLWOHDQG\RXUXVHRIWKHODQG
:KHQ \RXU 3ROLF\ LV LVVXHG WKH FRYHUDJH ZLOO EH OLPLWHG E\ WKH 3ROLF\ V ([FHSWLRQV ([FOXVLRQV DQG &RQGLWLRQV
GHILQHGEHORZ
(;&(37,216DUHWLWOHULVNVWKDWD3ROLF\JHQHUDOO\FRYHUVEXWGRHVQRWFRYHULQDSDUWLFXODULQVWDQFH
([FHSWLRQV DUH VKRZQ RQ 6FKHGXOH% RU GLVFXVVHG LQ 6FKHGXOH& RI WKH &RPPLWPHQW 7KH\ FDQ DOVR EH
DGGHG LI \RX GR QRW FRPSO\ ZLWK WKH &RQGLWLRQV VHFWLRQ RI WKH &RPPLWPHQW :KHQ WKH 3ROLF\ LV LVVXHG DOO
([FHSWLRQVZLOOEHRQ6FKHGXOH%RIWKH3ROLF\
(;&/86,216 DUH WLWOH ULVNV WKDW D 3ROLF\ JHQHUDOO\ GRHV QRW FRYHU  ([FOXVLRQV DUH FRQWDLQHG LQ WKH
3ROLF\EXWQRWVKRZQRUGLVFXVVHGLQWKH&RPPLWPHQW
&21',7,216 DUH DGGLWLRQDO SURYLVLRQV WKDW TXDOLI\ RU OLPLW \RXU FRYHUDJH &RQGLWLRQV LQFOXGH \RXU
UHVSRQVLELOLWLHVDQGWKRVHRIWKH&RPSDQ\7KH\DUHFRQWDLQHGLQWKH3ROLF\EXWQRWVKRZQRUGLVFXVVHGLQWKH
&RPPLWPHQW7KH3ROLF\&RQGLWLRQVDUHQRWWKHVDPHDVWKH&RPPLWPHQW&RQGLWLRQV

)2507&RPPLWPHQWIRU7LWOH,QVXUDQFH
7LWOH,QVXUDQFH,QIRUPDWLRQ  

&RPPLWPHQW1XPEHU $7&+

*) $7&+&20$7&+7+

7(;$67,7/(,1685$1&(,1)250$7,21
&RQWLQXHG

<RX FDQ JHW D FRS\ RI WKH SROLF\ IRUP DSSURYHG E\ WKH 7H[DV 'HSDUWPHQW RI ,QVXUDQFH E\ FDOOLQJ WKH 7LWOH
,QVXUDQFH&RPSDQ\DWRUE\FDOOLQJWKHWLWOHLQVXUDQFHDJHQWWKDWLVVXHGWKH&RPPLWPHQW7KH
7H[DV'HSDUWPHQWRI,QVXUDQFHPD\UHYLVHWKHSROLF\IRUPIURPWLPHWRWLPH
<RX FDQ DOVR JHW D EURFKXUH WKDW H[SODLQV WKH SROLF\ IURP WKH 7H[DV 'HSDUWPHQW RI ,QVXUDQFH E\ FDOOLQJ

%HIRUHWKH3ROLF\LVLVVXHG\RXPD\UHTXHVWFKDQJHVLQWKHSROLF\6RPHRIWKHFKDQJHVWRFRQVLGHUDUH
5HTXHVW DPHQGPHQW RI WKH DUHD DQG ERXQGDU\ H[FHSWLRQ 6FKHGXOH% SDUDJUDSK  7R JHW WKLV
DPHQGPHQW\RXPXVWIXUQLVKDVXUYH\DQGFRPSO\ZLWKRWKHUUHTXLUHPHQWVRIWKH&RPSDQ\2QWKH2ZQHU V
3ROLF\\RXPXVWSD\DQDGGLWLRQDOSUHPLXPIRUWKHDPHQGPHQW,IWKHVXUYH\LVDFFHSWDEOHWRWKH&RPSDQ\
DQG LI WKH &RPSDQ\ V RWKHU UHTXLUHPHQWV DUH PHW \RXU 3ROLF\ ZLOO LQVXUH \RX DJDLQVW ORVV EHFDXVH RI
GLVFUHSDQFLHVRUFRQIOLFWVLQERXQGDU\OLQHVHQFURDFKPHQWVRUSURWUXVLRQVRURYHUODSSLQJRILPSURYHPHQWV
7KH&RPSDQ\PD\WKHQGHFLGHQRWWRLQVXUHDJDLQVWVSHFLILFERXQGDU\RUVXUYH\SUREOHPVE\PDNLQJVSHFLDO
H[FHSWLRQVLQWKH3ROLF\:KHWKHURUQRW\RXUHTXHVWDPHQGPHQWRIWKHDUHDDQGERXQGDU\H[FHSWLRQ\RX
VKRXOGGHWHUPLQHZKHWKHU\RXZDQWWRSXUFKDVHDQGUHYLHZDVXUYH\LIDVXUYH\LVQRWEHLQJSURYLGHGWR\RX
$OORZWKH&RPSDQ\WRDGGDQH[FHSWLRQWRULJKWVRISDUWLHVLQSRVVHVVLRQ,I\RXUHIXVHWKLVH[FHSWLRQ
WKH &RPSDQ\ RU WKH WLWOH LQVXUDQFH DJHQW PD\ LQVSHFW WKH SURSHUW\ 7KH &RPSDQ\ PD\ H[FHSW WR DQG QRW
LQVXUH\RXDJDLQVWWKHULJKWVRIVSHFLILFSHUVRQVVXFKDVUHQWHUVDGYHUVHRZQHUVRUHDVHPHQWKROGHUVZKR
RFFXS\WKHODQG7KH&RPSDQ\PD\FKDUJH\RXIRUWKHLQVSHFWLRQ,I\RXZDQWWRPDNH\RXURZQLQVSHFWLRQ
\RXPXVWVLJQD:DLYHURI,QVSHFWLRQIRUPDQGDOORZWKH&RPSDQ\WRDGGWKLVH[FHSWLRQWR\RXU3ROLF\
7KHHQWLUHSUHPLXPIRUD3ROLF\PXVWEHSDLGZKHQWKH3ROLF\LVLVVXHG<RXZLOOQRWRZHDQ\DGGLWLRQDOSUHPLXPV
XQOHVV\RX ZDQW WR LQFUHDVH \RXU FRYHUDJH DWD ODWHU GDWH DQG WKH &RPSDQ\DJUHHVWR DGG DQ ,QFUHDVHG 9DOXH
(QGRUVHPHQW

)2507&RPPLWPHQWIRU7LWOH,QVXUDQFH
7LWOH,QVXUDQFH,QIRUPDWLRQ  
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$W )LGHOLW\ 1DWLRQDO )LQDQFLDO ,QF ZH UHVSHFW DQG EHOLHYH LW LV LPSRUWDQW WR SURWHFW WKH SULYDF\ RI FRQVXPHUV DQG RXU
FXVWRPHUV7KLV3ULYDF\1RWLFHH[SODLQVKRZZHFROOHFWXVHDQGSURWHFWDQ\LQIRUPDWLRQWKDWZHFROOHFWIURP\RXZKHQDQG
WRZKRPZHGLVFORVHVXFKLQIRUPDWLRQDQGWKHFKRLFHV\RXKDYHDERXWWKHXVHRIWKDWLQIRUPDWLRQ$VXPPDU\RIWKH3ULYDF\
1RWLFHLVEHORZDQGZHHQFRXUDJH\RXWRUHYLHZWKHHQWLUHW\RIWKH3ULYDF\1RWLFHIROORZLQJWKLVVXPPDU\<RXFDQRSWRXW
RIFHUWDLQGLVFORVXUHVE\IROORZLQJRXURSWRXWSURFHGXUHVHWIRUWKDWWKHHQGRIWKLV3ULYDF\1RWLFH
7\SHV RI ,QIRUPDWLRQ &ROOHFWHG  <RX PD\ SURYLGH XV
ZLWK FHUWDLQ SHUVRQDO LQIRUPDWLRQ DERXW \RX OLNH \RXU
FRQWDFW LQIRUPDWLRQ DGGUHVV GHPRJUDSKLF LQIRUPDWLRQ
VRFLDO VHFXULW\ QXPEHU 661  GULYHU V OLFHQVH SDVVSRUW
RWKHUJRYHUQPHQW,'QXPEHUVDQGRUILQDQFLDOLQIRUPDWLRQ
:H PD\ DOVR UHFHLYH EURZVLQJ LQIRUPDWLRQ IURP \RXU
,QWHUQHWEURZVHUFRPSXWHUDQGRUPRELOHGHYLFHLI\RXYLVLW
RUXVHRXUZHEVLWHVRUDSSOLFDWLRQV

+RZ,QIRUPDWLRQLV&ROOHFWHG:HPD\FROOHFWSHUVRQDO
LQIRUPDWLRQ IURP \RX YLD DSSOLFDWLRQV IRUPV DQG
FRUUHVSRQGHQFHZHUHFHLYHIURP\RXDQGRWKHUVUHODWHGWR
RXU WUDQVDFWLRQV ZLWK \RX   :KHQ \RX YLVLW RXU ZHEVLWHV
IURP \RXU FRPSXWHU RU PRELOH GHYLFH ZH DXWRPDWLFDOO\
FROOHFW DQG VWRUH FHUWDLQ LQIRUPDWLRQ DYDLODEOH WR XV
WKURXJK \RXU ,QWHUQHW EURZVHU RU FRPSXWHU HTXLSPHQW WR
RSWLPL]H\RXUZHEVLWHH[SHULHQFH

8VHRI&ROOHFWHG,QIRUPDWLRQ :HUHTXHVWDQGXVH\RXU
SHUVRQDO LQIRUPDWLRQ WR SURYLGH SURGXFWV DQG VHUYLFHV WR
\RX WR LPSURYH RXU SURGXFWV DQG VHUYLFHV DQG WR
FRPPXQLFDWHZLWK\RXDERXWWKHVHSURGXFWVDQGVHUYLFHV
:H PD\ DOVR VKDUH \RXU FRQWDFW LQIRUPDWLRQ ZLWK RXU
DIILOLDWHVIRUPDUNHWLQJSXUSRVHV

:KHQ,QIRUPDWLRQ,V'LVFORVHG:HPD\GLVFORVH\RXU
LQIRUPDWLRQ WR RXU DIILOLDWHV DQGRU QRQDIILOLDWHG SDUWLHV
SURYLGLQJ VHUYLFHV IRU \RX RU XV WR ODZ HQIRUFHPHQW
DJHQFLHV RU JRYHUQPHQWDO DXWKRULWLHV DV UHTXLUHG E\ ODZ
DQGWRSDUWLHVZKRVHLQWHUHVWLQWLWOHPXVWEHGHWHUPLQHG

&KRLFHV :LWK <RXU ,QIRUPDWLRQ   <RXU GHFLVLRQ WR
VXEPLW LQIRUPDWLRQ WR XV LV HQWLUHO\ XS WR \RX   <RX FDQ
RSWRXW RI FHUWDLQ GLVFORVXUH RU XVH RI \RXU LQIRUPDWLRQ RU
FKRRVHWRQRWSURYLGHDQ\SHUVRQDOLQIRUPDWLRQWRXV

,QIRUPDWLRQ)URP&KLOGUHQ:HGRQRWNQRZLQJO\FROOHFW
LQIRUPDWLRQIURPFKLOGUHQZKRDUHXQGHUWKHDJHRIDQG
RXUZHEVLWHLVQRWLQWHQGHGWRDWWUDFWFKLOGUHQ

3ULYDF\2XWVLGHWKH:HEVLWH:HDUHQRWUHVSRQVLEOHIRU
WKH SULYDF\ SUDFWLFHV RI WKLUG SDUWLHV HYHQ LI RXU ZHEVLWH
OLQNVWRWKRVHSDUWLHV ZHEVLWHV

,QWHUQDWLRQDO 8VHUV   %\ SURYLGLQJ XV ZLWK \RXU
LQIRUPDWLRQ \RX FRQVHQW WR LWV WUDQVIHU SURFHVVLQJ DQG
VWRUDJHRXWVLGHRI\RXUFRXQWU\RIUHVLGHQFHDVZHOODVWKH
IDFW WKDW ZH ZLOO KDQGOH VXFK LQIRUPDWLRQ FRQVLVWHQW ZLWK
WKLV3ULYDF\1RWLFH

7KH&DOLIRUQLD2QOLQH3ULYDF\3URWHFWLRQ$FW6RPH)1)FRPSDQLHVSURYLGHVHUYLFHVWRPRUWJDJHORDQVHUYLFHUVDQG
LQVRPHFDVHVWKHLUZHEVLWHVFROOHFWLQIRUPDWLRQRQEHKDOIRIPRUWJDJHORDQVHUYLFHUV7KHPRUWJDJHORDQVHUYLFHULV
UHVSRQVLEOHIRUWDNLQJDFWLRQRUPDNLQJFKDQJHVWRDQ\FRQVXPHULQIRUPDWLRQVXEPLWWHGWKURXJKWKRVHZHEVLWHV
<RXU &RQVHQW 7R 7KLV 3ULYDF\ 1RWLFH   %\ VXEPLWWLQJ
LQIRUPDWLRQ WR XV RU E\ XVLQJ RXU ZHEVLWH \RX DUH
DFFHSWLQJDQGDJUHHLQJWRWKHWHUPVRIWKLV3ULYDF\1RWLFH

35,9$&<67$7(0(17
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$FFHVV DQG &RUUHFWLRQ &RQWDFW 8V   ,I \RX GHVLUH WR
FRQWDFWXVUHJDUGLQJWKLVQRWLFHRU\RXULQIRUPDWLRQSOHDVH
FRQWDFWXVDW SULYDF\#IQIFRPRUDVGLUHFWHGDWWKHHQGRI
WKLV3ULYDF\1RWLFH
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)LGHOLW\1DWLRQDO)LQDQFLDO,QFDQGLWVPDMRULW\RZQHGVXEVLGLDU\FRPSDQLHVSURYLGLQJWLWOHLQVXUDQFHUHDOHVWDWH
DQGORDQUHODWHGVHUYLFHV FROOHFWLYHO\)1)RXURUZH UHVSHFWDQGDUHFRPPLWWHGWRSURWHFWLQJ\RXUSULYDF\
:HZLOOWDNHUHDVRQDEOHVWHSVWRHQVXUHWKDW\RXU3HUVRQDO,QIRUPDWLRQDQG%URZVLQJ,QIRUPDWLRQZLOORQO\EHXVHG
LQ FRPSOLDQFH ZLWK WKLV 3ULYDF\ 1RWLFH DQG DSSOLFDEOH ODZV  7KLV 3ULYDF\ 1RWLFH LV RQO\ LQ HIIHFW IRU 3HUVRQDO
,QIRUPDWLRQ DQG %URZVLQJ ,QIRUPDWLRQ FROOHFWHG DQGRU RZQHG E\ RU RQ EHKDOI RI )1) LQFOXGLQJ 3HUVRQDO
,QIRUPDWLRQ DQG %URZVLQJ ,QIRUPDWLRQ FROOHFWHG WKURXJK DQ\ )1) ZHEVLWH RQOLQH VHUYLFH RU DSSOLFDWLRQ
FROOHFWLYHO\WKH:HEVLWH 
7\SHVRI,QIRUPDWLRQ&ROOHFWHG
:HPD\FROOHFWWZRW\SHVRILQIRUPDWLRQIURP\RX3HUVRQDO,QIRUPDWLRQDQG%URZVLQJ,QIRUPDWLRQ
3HUVRQDO,QIRUPDWLRQ)1)PD\FROOHFWWKHIROORZLQJFDWHJRULHVRI3HUVRQDO,QIRUPDWLRQ
 FRQWDFWLQIRUPDWLRQ HJQDPHDGGUHVVSKRQHQXPEHUHPDLODGGUHVV 
 GHPRJUDSKLFLQIRUPDWLRQ HJGDWHRIELUWKJHQGHUPDULWDOVWDWXV 
 VRFLDOVHFXULW\QXPEHU 661 GULYHU VOLFHQVHSDVVSRUWDQGRWKHUJRYHUQPHQW,'QXPEHUV
 ILQDQFLDODFFRXQWLQIRUPDWLRQDQG
 RWKHUSHUVRQDOLQIRUPDWLRQQHHGHGIURP\RXWRSURYLGHWLWOHLQVXUDQFHUHDOHVWDWHDQGORDQUHODWHGVHUYLFHVWR
\RX
%URZVLQJ,QIRUPDWLRQ)1)PD\FROOHFWWKHIROORZLQJFDWHJRULHVRI%URZVLQJ,QIRUPDWLRQ
 ,QWHUQHW3URWRFRO RU,3 DGGUHVVRUGHYLFH,'8','SURWRFRODQGVHTXHQFHLQIRUPDWLRQ
 EURZVHUODQJXDJHDQGW\SH
 GRPDLQQDPHV\VWHPUHTXHVWV
 EURZVLQJKLVWRU\VXFKDVWLPHVSHQWDWDGRPDLQWLPHDQGGDWHRI\RXUYLVLWDQGQXPEHURIFOLFNV
 KWWSKHDGHUVDSSOLFDWLRQFOLHQWDQGVHUYHUEDQQHUVDQG
 RSHUDWLQJV\VWHPDQGILQJHUSULQWLQJGDWD
+RZ,QIRUPDWLRQLV&ROOHFWHG
,QWKHFRXUVHRIRXUEXVLQHVVZHPD\FROOHFW 3HUVRQDO,QIRUPDWLRQDERXW\RXIURPWKHIROORZLQJVRXUFHV
 DSSOLFDWLRQVRURWKHUIRUPVZHUHFHLYHIURP\RXRU\RXUDXWKRUL]HGUHSUHVHQWDWLYH
 WKHFRUUHVSRQGHQFH\RXDQGRWKHUVVHQGWRXV
 LQIRUPDWLRQZHUHFHLYHWKURXJKWKH:HEVLWH
 LQIRUPDWLRQ DERXW \RXU WUDQVDFWLRQV ZLWK RU VHUYLFHV SHUIRUPHG E\ XV RXU DIILOLDWHV RU QRQDIILOLDWHG WKLUG
SDUWLHVDQG
 LQIRUPDWLRQ IURP FRQVXPHU RU RWKHU UHSRUWLQJ DJHQFLHV DQG SXEOLF UHFRUGV PDLQWDLQHG E\ JRYHUQPHQWDO
HQWLWLHVWKDWZHREWDLQGLUHFWO\IURPWKRVHHQWLWLHVRXUDIILOLDWHVRURWKHUV
,I\RXYLVLWRUXVHRXU:HEVLWHZHPD\FROOHFW %URZVLQJ,QIRUPDWLRQIURP\RXDVIROORZV
 %URZVHU/RJ)LOHV2XUVHUYHUVDXWRPDWLFDOO\ORJHDFKYLVLWRUWRWKH:HEVLWHDQGFROOHFWDQGUHFRUGFHUWDLQ
EURZVLQJLQIRUPDWLRQDERXWHDFKYLVLWRU7KH%URZVLQJ,QIRUPDWLRQLQFOXGHVJHQHULFLQIRUPDWLRQDQGUHYHDOV
QRWKLQJSHUVRQDODERXWWKHXVHU
 &RRNLHV:KHQ\RXYLVLWRXU:HEVLWHDFRRNLHPD\EHVHQWWR\RXUFRPSXWHU$FRRNLHLVDVPDOOSLHFHRI
GDWDWKDWLVVHQWWR\RXU,QWHUQHWEURZVHUIURPDZHEVHUYHUDQGVWRUHGRQ\RXUFRPSXWHU VKDUGGULYH:KHQ
\RXYLVLWDZHEVLWHDJDLQWKHFRRNLHDOORZVWKHZHEVLWHWRUHFRJQL]H\RXUFRPSXWHU&RRNLHVPD\VWRUHXVHU
SUHIHUHQFHV DQG RWKHU LQIRUPDWLRQ  <RX FDQ FKRRVH ZKHWKHU RU QRW WR DFFHSW FRRNLHV E\ FKDQJLQJ \RXU
,QWHUQHWEURZVHUVHWWLQJVZKLFKPD\LPSDLURUOLPLWVRPHIXQFWLRQDOLW\RIWKH:HEVLWH
8VHRI&ROOHFWHG,QIRUPDWLRQ
,QIRUPDWLRQFROOHFWHGE\)1)LVXVHGIRUWKUHHPDLQSXUSRVHV
 7RSURYLGHSURGXFWVDQGVHUYLFHVWR\RXRUDQ\DIILOLDWHRUWKLUGSDUW\ZKRLVREWDLQLQJVHUYLFHVRQ\RXUEHKDOI
RULQFRQQHFWLRQZLWKDWUDQVDFWLRQLQYROYLQJ\RX
 7RLPSURYHRXUSURGXFWVDQGVHUYLFHV
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(IIHFWLYH'DWH


7RFRPPXQLFDWHZLWK\RXDQGWRLQIRUP\RXDERXWRXURXUDIILOLDWHV DQGWKLUGSDUWLHV SURGXFWVDQGVHUYLFHV
MRLQWO\RULQGHSHQGHQWO\

:KHQ,QIRUPDWLRQ,V'LVFORVHG
:H PD\ SURYLGH \RXU 3HUVRQDO ,QIRUPDWLRQ H[FOXGLQJ LQIRUPDWLRQ ZH UHFHLYH IURP FRQVXPHU RU RWKHU FUHGLW
UHSRUWLQJDJHQFLHV DQG%URZVLQJ,QIRUPDWLRQWRYDULRXVLQGLYLGXDOVDQGFRPSDQLHVDVSHUPLWWHGE\ODZZLWKRXW
REWDLQLQJ\RXUSULRUDXWKRUL]DWLRQ6XFKODZVGRQRWDOORZFRQVXPHUVWRUHVWULFWWKHVHGLVFORVXUHV3OHDVHVHHWKH
VHFWLRQ &KRLFHV :LWK <RXU 3HUVRQDO ,QIRUPDWLRQ WR OHDUQ KRZ WR OLPLW WKH GLVFUHWLRQDU\ GLVFORVXUH RI \RXU
3HUVRQDO,QIRUPDWLRQDQG%URZVLQJ,QIRUPDWLRQ
'LVFORVXUHV RI \RXU 3HUVRQDO ,QIRUPDWLRQ PD\ EH PDGH WR WKH IROORZLQJ FDWHJRULHV RI DIILOLDWHV DQG QRQDIILOLDWHG
WKLUGSDUWLHV
 WRWKLUGSDUWLHVWRSURYLGH\RXZLWKVHUYLFHV\RXKDYHUHTXHVWHGDQGWRHQDEOHXVWRGHWHFWRUSUHYHQWFULPLQDO
DFWLYLW\IUDXGPDWHULDOPLVUHSUHVHQWDWLRQRUQRQGLVFORVXUH
 WRRXUDIILOLDWHILQDQFLDOVHUYLFHSURYLGHUVIRUWKHLUXVHWRPDUNHWWKHLUSURGXFWVRUVHUYLFHVWR\RX
 WR QRQDIILOLDWHG WKLUG SDUW\ VHUYLFH SURYLGHUV ZKR SURYLGH RU SHUIRUP VHUYLFHV RQ RXU EHKDOI DQG XVH WKH
GLVFORVHGLQIRUPDWLRQRQO\LQFRQQHFWLRQZLWKVXFKVHUYLFHV
 WRQRQDIILOLDWHGWKLUGSDUW\VHUYLFHSURYLGHUVZLWKZKRPZHSHUIRUPMRLQWPDUNHWLQJSXUVXDQWWRDQDJUHHPHQW
ZLWKWKHPWRPDUNHWILQDQFLDOSURGXFWVRUVHUYLFHVWR\RX
 WR ODZ HQIRUFHPHQW RU RWKHU JRYHUQPHQWDO DXWKRULW\ LQ FRQQHFWLRQ ZLWK DQ LQYHVWLJDWLRQ RU FLYLO RU FULPLQDO
VXESRHQDRUFRXUWRUGHU
 WROHQGHUVOLHQKROGHUVMXGJPHQWFUHGLWRUVRURWKHUSDUWLHVFODLPLQJDQLQWHUHVWLQWLWOHZKRVHFODLPRULQWHUHVW
PXVWEHGHWHUPLQHGVHWWOHGSDLGRUUHOHDVHGSULRUWRFORVLQJDQG
 RWKHUWKLUGSDUWLHVIRUZKRP\RXKDYHJLYHQXVZULWWHQDXWKRUL]DWLRQWRGLVFORVH\RXU3HUVRQDO,QIRUPDWLRQ
:H PD\ GLVFORVH 3HUVRQDO ,QIRUPDWLRQ DQGRU %URZVLQJ ,QIRUPDWLRQ ZKHQ UHTXLUHG E\ ODZ RU LQ WKH JRRGIDLWK
EHOLHIWKDWVXFKGLVFORVXUHLVQHFHVVDU\WR
 FRPSO\ZLWKDOHJDOSURFHVVRUDSSOLFDEOHODZV
 HQIRUFHWKLV3ULYDF\1RWLFH
 LQYHVWLJDWHRUUHVSRQGWRFODLPVWKDWDQ\PDWHULDOGRFXPHQWLPDJHJUDSKLFORJRGHVLJQDXGLRYLGHRRUDQ\
RWKHULQIRUPDWLRQSURYLGHGE\\RXYLRODWHVWKHULJKWVRIDWKLUGSDUW\RU
 SURWHFWWKHULJKWVSURSHUW\RUSHUVRQDOVDIHW\RI)1)LWVXVHUVRUWKHSXEOLF
:H PDLQWDLQ UHDVRQDEOH VDIHJXDUGV WR NHHS \RXU 3HUVRQDO ,QIRUPDWLRQ VHFXUH  :KHQ ZH SURYLGH 3HUVRQDO
,QIRUPDWLRQ WR RXU DIILOLDWHV RU WKLUG SDUW\ VHUYLFH SURYLGHUV DV GLVFXVVHG LQ WKLV 3ULYDF\ 1RWLFH ZH H[SHFW WKDW
WKHVHSDUWLHVSURFHVVVXFKLQIRUPDWLRQLQFRPSOLDQFHZLWKRXU3ULYDF\1RWLFHRULQDPDQQHUWKDWLVLQFRPSOLDQFH
ZLWKDSSOLFDEOHSULYDF\ODZV7KHXVHRI\RXULQIRUPDWLRQE\DEXVLQHVVSDUWQHUPD\EHVXEMHFWWRWKDWSDUW\ VRZQ
3ULYDF\ 1RWLFH  8QOHVV SHUPLWWHG E\ ODZ ZH GR QRW GLVFORVH LQIRUPDWLRQ ZH FROOHFW IURP FRQVXPHU RU FUHGLW
UHSRUWLQJDJHQFLHVZLWKRXUDIILOLDWHVRURWKHUVZLWKRXW\RXUFRQVHQW
:H UHVHUYH WKH ULJKW WR WUDQVIHU \RXU 3HUVRQDO ,QIRUPDWLRQ %URZVLQJ ,QIRUPDWLRQ DQG DQ\ RWKHU LQIRUPDWLRQ LQ
FRQQHFWLRQZLWKWKHVDOHRURWKHUGLVSRVLWLRQRIDOORUSDUWRIWKH)1)EXVLQHVVDQGRUDVVHWVRULQWKHHYHQWRIRXU
EDQNUXSWF\UHRUJDQL]DWLRQLQVROYHQF\UHFHLYHUVKLSRUDQDVVLJQPHQWIRUWKHEHQHILWRIFUHGLWRUV<RXH[SUHVVO\
DJUHH DQG FRQVHQW WR WKH XVH DQGRU WUDQVIHU RI WKH IRUHJRLQJ LQIRUPDWLRQ LQ FRQQHFWLRQ ZLWK DQ\ RI WKH DERYH
GHVFULEHGSURFHHGLQJV:HFDQQRWDQGZLOOQRWEHUHVSRQVLEOHIRUDQ\EUHDFKRIVHFXULW\E\DWKLUGSDUW\RUIRUDQ\
DFWLRQVRIDQ\WKLUGSDUW\WKDWUHFHLYHVDQ\RIWKHLQIRUPDWLRQWKDWLVGLVFORVHGWRXV
&KRLFHV:LWK<RXU,QIRUPDWLRQ
:KHWKHU\RXVXEPLW3HUVRQDO,QIRUPDWLRQRU%URZVLQJ,QIRUPDWLRQWR)1)LVHQWLUHO\XSWR\RX,I\RXGHFLGHQRW
WR VXEPLW 3HUVRQDO ,QIRUPDWLRQ RU %URZVLQJ ,QIRUPDWLRQ )1) PD\ QRW EH DEOH WR SURYLGH FHUWDLQ VHUYLFHV RU
SURGXFWVWR\RX7KHXVHVRI\RXU3HUVRQDO,QIRUPDWLRQDQGRU%URZVLQJ,QIRUPDWLRQWKDWE\ODZ\RXFDQQRWOLPLW
LQFOXGH
 IRU RXU HYHU\GD\ EXVLQHVV SXUSRVHV ± WR SURFHVV \RXU WUDQVDFWLRQV PDLQWDLQ \RXU DFFRXQW V  WR UHVSRQG WR
ODZ HQIRUFHPHQW RU RWKHU JRYHUQPHQWDO DXWKRULW\ LQ FRQQHFWLRQ ZLWK DQ LQYHVWLJDWLRQ RU FLYLO RU FULPLQDO
VXESRHQDVRUFRXUWRUGHUVRUUHSRUWWRFUHGLWEXUHDXV
 IRURXURZQPDUNHWLQJSXUSRVHV
 IRUMRLQWPDUNHWLQJZLWKILQDQFLDOFRPSDQLHVDQG
35,9$&<67$7(0(17
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IRURXUDIILOLDWHV HYHU\GD\EXVLQHVVSXUSRVHV±LQIRUPDWLRQDERXW\RXUWUDQVDFWLRQVDQGH[SHULHQFHV

<RXPD\FKRRVHWRSUHYHQW)1)IURPGLVFORVLQJRUXVLQJ\RXU3HUVRQDO,QIRUPDWLRQDQGRU%URZVLQJ,QIRUPDWLRQ
XQGHUWKHIROORZLQJFLUFXPVWDQFHV RSWRXW 
 IRURXUDIILOLDWHV HYHU\GD\EXVLQHVVSXUSRVHV±LQIRUPDWLRQDERXW\RXUFUHGLWZRUWKLQHVVDQG
 IRURXUDIILOLDWHVWRPDUNHWWR\RX
7RWKHH[WHQWSHUPLWWHGDERYH\RXPD\RSWRXWRIGLVFORVXUHRUXVHRI\RXU3HUVRQDO,QIRUPDWLRQDQG%URZVLQJ
,QIRUPDWLRQE\QRWLI\LQJXVE\RQHRIWKHPHWKRGVDWWKHHQGRIWKLV3ULYDF\1RWLFH:HGRQRWVKDUH\RXUSHUVRQDO
LQIRUPDWLRQZLWKQRQDIILOLDWHVIRUWKHLUGLUHFWPDUNHWLQJSXUSRVHV
)RU&DOLIRUQLD5HVLGHQWV:HZLOOQRWVKDUH\RXU3HUVRQDO,QIRUPDWLRQDQG%URZVLQJ,QIRUPDWLRQZLWKQRQDIILOLDWHG
WKLUGSDUWLHVH[FHSWDVSHUPLWWHGE\&DOLIRUQLDODZ&XUUHQWO\RXUSROLF\LVWKDWZHGRQRWUHFRJQL]HGRQRWWUDFN
UHTXHVWVIURP,QWHUQHWEURZVHUVDQGVLPLODUGHYLFHV
)RU 1HYDGD 5HVLGHQWV  <RX PD\ EH SODFHG RQ RXU LQWHUQDO 'R 1RW &DOO /LVW E\ FDOOLQJ    RU E\
FRQWDFWLQJ XV YLD WKH LQIRUPDWLRQ VHW IRUWK DW WKH HQG RI WKLV 3ULYDF\ 1RWLFH  1HYDGD ODZ UHTXLUHV WKDW ZH DOVR
SURYLGH\RXZLWKWKHIROORZLQJFRQWDFWLQIRUPDWLRQ%XUHDXRI&RQVXPHU3URWHFWLRQ2IILFHRIWKH1HYDGD$WWRUQH\
*HQHUDO  (  :DVKLQJWRQ 6W 6XLWH  /DV 9HJDV 19  3KRQH QXPEHU    HPDLO
%&3,1)2#DJVWDWHQYXV
)RU2UHJRQ5HVLGHQWV:HZLOOQRWVKDUH\RXU3HUVRQDO,QIRUPDWLRQDQG%URZVLQJ,QIRUPDWLRQZLWKQRQDIILOLDWHG
WKLUG SDUWLHV IRU PDUNHWLQJ SXUSRVHV H[FHSW DIWHU \RX KDYH EHHQ LQIRUPHG E\ XV RI VXFK VKDULQJ DQG KDG DQ
RSSRUWXQLW\WRLQGLFDWHWKDW\RXGRQRWZDQWDGLVFORVXUHPDGHIRUPDUNHWLQJSXUSRVHV
)RU9HUPRQW5HVLGHQWV:HZLOOQRWVKDUH\RXU3HUVRQDO,QIRUPDWLRQDQG%URZVLQJ,QIRUPDWLRQZLWKQRQDIILOLDWHG
WKLUG SDUWLHV H[FHSW DV SHUPLWWHG E\ 9HUPRQW ODZ VXFK DV WR SURFHVV \RXU WUDQVDFWLRQV RU WR PDLQWDLQ \RXU
DFFRXQW,QDGGLWLRQZHZLOOQRWVKDUHLQIRUPDWLRQDERXW\RXUFUHGLWZRUWKLQHVVZLWKRXUDIILOLDWHVH[FHSWZLWK\RXU
DXWKRUL]DWLRQ)RUMRLQWPDUNHWLQJLQ9HUPRQWZHZLOORQO\GLVFORVH\RXUQDPHFRQWDFWLQIRUPDWLRQDQGLQIRUPDWLRQ
DERXW\RXUWUDQVDFWLRQV
,QIRUPDWLRQ)URP&KLOGUHQ
7KH :HEVLWH LV PHDQW IRU DGXOWV DQG LV QRW LQWHQGHG RU GHVLJQHG WR DWWUDFW FKLOGUHQ XQGHU WKH DJH RI WKLUWHHQ
 :H GR QRWFROOHFW3HUVRQDO ,QIRUPDWLRQ IURP DQ\SHUVRQ WKDW ZH NQRZ WR EH XQGHU WKH DJH RI WKLUWHHQ 
ZLWKRXWSHUPLVVLRQIURPDSDUHQWRUJXDUGLDQ%\XVLQJWKH:HEVLWH\RXDIILUPWKDW\RXDUHRYHUWKHDJHRI
DQGZLOODELGHE\WKHWHUPVRIWKLV3ULYDF\1RWLFH
3ULYDF\2XWVLGHWKH:HEVLWH
7KH:HEVLWHPD\FRQWDLQOLQNVWRRWKHUZHEVLWHV)1)LVQRWDQGFDQQRWEHUHVSRQVLEOHIRUWKHSULYDF\SUDFWLFHV
RUWKHFRQWHQWRIDQ\RIWKRVHRWKHUZHEVLWHV
,QWHUQDWLRQDO8VHUV
)1) VKHDGTXDUWHUVLVORFDWHGZLWKLQWKH8QLWHG6WDWHV,I\RXUHVLGHRXWVLGHWKH8QLWHG6WDWHVRUDUHDFLWL]HQRI
WKH (XURSHDQ 8QLRQ SOHDVH QRWH WKDW ZH PD\ WUDQVIHU \RXU 3HUVRQDO ,QIRUPDWLRQ DQGRU %URZVLQJ ,QIRUPDWLRQ
RXWVLGH RI \RXU FRXQWU\ RI UHVLGHQFH RU WKH (XURSHDQ 8QLRQ IRU DQ\ RI WKH SXUSRVHV GHVFULEHG LQ WKLV 3ULYDF\
1RWLFH  %\ SURYLGLQJ )1) ZLWK \RXU 3HUVRQDO ,QIRUPDWLRQ DQGRU %URZVLQJ ,QIRUPDWLRQ \RX FRQVHQW WR RXU
FROOHFWLRQDQGWUDQVIHURIVXFKLQIRUPDWLRQLQDFFRUGDQFHZLWKWKLV3ULYDF\1RWLFH
7KH&DOLIRUQLD2QOLQH3ULYDF\3URWHFWLRQ$FW
)RUVRPH)1)ZHEVLWHVVXFKDVWKH&XVWRPHU&DUH1HW &&1 )1)LVDFWLQJDVDWKLUGSDUW\VHUYLFHSURYLGHUWR
DPRUWJDJHORDQVHUYLFHU,QWKRVHLQVWDQFHVZHPD\FROOHFWFHUWDLQLQIRUPDWLRQRQEHKDOIRIWKDWPRUWJDJHORDQ
VHUYLFHUYLDWKHZHEVLWH7KHLQIRUPDWLRQZKLFKZHPD\FROOHFWRQEHKDOIRIWKHPRUWJDJHORDQVHUYLFHULVDV
IROORZV
 ILUVWDQGODVWQDPH
 SURSHUW\DGGUHVV
 XVHUQDPHDQGSDVVZRUG
 ORDQQXPEHU
 VRFLDOVHFXULW\QXPEHUPDVNHGXSRQHQWU\
 HPDLODGGUHVV
35,9$&<67$7(0(17
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WKUHHVHFXULW\TXHVWLRQVDQGDQVZHUVDQG
,3DGGUHVV

7KHLQIRUPDWLRQ\RXVXEPLWWKURXJKWKHZHEVLWHLVWKHQWUDQVIHUUHGWR\RXUPRUWJDJHORDQVHUYLFHUE\ZD\RI&&1
7KH PRUWJDJH ORDQ VHUYLFHU LV UHVSRQVLEOH IRU WDNLQJ DFWLRQ RU PDNLQJ FKDQJHV WR DQ\ FRQVXPHU
LQIRUPDWLRQ VXEPLWWHG WKURXJK WKLV ZHEVLWH  )RU H[DPSOH LI \RX EHOLHYH WKDW \RXU SD\PHQW RU XVHU
LQIRUPDWLRQLVLQFRUUHFW\RXPXVWFRQWDFW\RXUPRUWJDJHORDQVHUYLFHU
&&1GRHVQRWVKDUHFRQVXPHULQIRUPDWLRQZLWKWKLUGSDUWLHVRWKHUWKDQ  WKRVHZLWKZKLFKWKHPRUWJDJHORDQ
VHUYLFHU KDV FRQWUDFWHG WR LQWHUIDFH ZLWK WKH &&1 DSSOLFDWLRQ RU   ODZ HQIRUFHPHQW RU RWKHU JRYHUQPHQWDO
DXWKRULW\ LQ FRQQHFWLRQ ZLWK DQ LQYHVWLJDWLRQ RU FLYLO RU FULPLQDO VXESRHQDV RU FRXUW RUGHUV  $OO VHFWLRQV RI WKLV
3ULYDF\1RWLFH DSSO\WR \RXU LQWHUDFWLRQ ZLWK &&1H[FHSW IRU WKH VHFWLRQVWLWOHG &KRLFHV ZLWK <RXU ,QIRUPDWLRQ
DQG$FFHVVDQG&RUUHFWLRQ,I\RXKDYHTXHVWLRQVUHJDUGLQJWKHFKRLFHV\RXKDYHZLWKUHJDUGWR\RXUSHUVRQDO
LQIRUPDWLRQRUKRZWRDFFHVVRUFRUUHFW\RXUSHUVRQDOLQIRUPDWLRQ\RXVKRXOGFRQWDFW\RXUPRUWJDJHORDQVHUYLFHU
<RXU&RQVHQW7R7KLV3ULYDF\1RWLFH
%\VXEPLWWLQJ3HUVRQDO,QIRUPDWLRQDQGRU%URZVLQJ,QIRUPDWLRQWR)1)\RXFRQVHQWWRWKHFROOHFWLRQDQGXVHRI
WKHLQIRUPDWLRQE\XVLQFRPSOLDQFHZLWKWKLV3ULYDF\1RWLFH$PHQGPHQWVWRWKH3ULYDF\1RWLFHZLOOEHSRVWHGRQ
WKH :HEVLWH  (DFK WLPH \RX SURYLGH LQIRUPDWLRQ WR XV RU ZH UHFHLYH LQIRUPDWLRQ DERXW \RX IROORZLQJ DQ\
DPHQGPHQWRIWKLV3ULYDF\1RWLFHZLOOVLJQLI\\RXUDVVHQWWRDQGDFFHSWDQFHRILWVUHYLVHGWHUPVIRUDOOSUHYLRXVO\
FROOHFWHG LQIRUPDWLRQ DQG LQIRUPDWLRQ FROOHFWHG IURP \RX LQ WKH IXWXUH  :H PD\ XVH FRPPHQWV LQIRUPDWLRQ RU
IHHGEDFNWKDW\RXVXEPLWWRXVLQDQ\PDQQHUWKDWZHPD\FKRRVHZLWKRXWQRWLFHRUFRPSHQVDWLRQWR\RX
$FFHVVLQJDQG&RUUHFWLQJ,QIRUPDWLRQ&RQWDFW8V
,I\RXKDYHTXHVWLRQVZRXOGOLNHWRDFFHVVRUFRUUHFW\RXU3HUVRQDO,QIRUPDWLRQRUZDQWWRRSWRXWRILQIRUPDWLRQ
VKDULQJZLWKRXUDIILOLDWHVIRUWKHLUPDUNHWLQJSXUSRVHVSOHDVHVHQG\RXUUHTXHVWVWR SULYDF\#IQIFRPRUE\PDLO
RUSKRQHWR
)LGHOLW\1DWLRQDO)LQDQFLDO,QF
5LYHUVLGH$YHQXH
-DFNVRQYLOOH)ORULGD
$WWQ&KLHI3ULYDF\2IILFHU
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Exhibit H

ASSIGNMENT AND ASSUMPTION
OF
EARNEST MONEY CONTRACT
This Assignment and Assumption is made and entered into by Brownstone Ventures, LLC
("Assignor") and BAH La ncaster Senior Village, Ltd. ("Assignee"), effective as of Febrnary 28, 20 18.
Assignor, as Purchaser, entered into that certain Eamest Money Contract dated December 18,
2017 (as amended, the "Agreement") wherein Assignor agreed to purchase from Frances H. Koelsch and
Robert S. Koelsch, both in their individual capacities and as trustees of the Frances Wells Stuart 1992
Family Trust (the "Seller") the property consisting of 11 .3503 acres+/-, as more particularly described in
the Agreement, located in Houston, Texas (the "Property). Assignor desires to assign to Assignee the
rights, titles and interests of Assignor as Purchaser under the Agreement, and Assignee desires to accept
such assignment and to assume all the obligations of Assignor set forth in the Agreement from and after
the date hereofrelating to the purchase of the Property.
For and in consideration of Ten and No/ 100 Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor hereby assigns to
Assignee all of Assignor's rights, titles and interests in, to and under the Agreement and all due diligence
materials furnished to Assignor by Seller, or obtained by Assignor, in connection therewith. It is
expressly understood and agreed that such assignment shall include Assignor's rights, titles and interests
in and to the earnest money which has been deposited by Assignor under the Agreement Assignor
represents to Assignee that Assignor has furnished to Assignee a true, correct and complete copy of the
Agreement.
ln witness whereof, Assignor and Assignee have executed this Assignment and Assumption
effective as of the date above.
ASSIGNOR:
Brownstone Ventures, LLC, a Texas Limited Liability
Company

By:~
oakD:BfOWn, Manager
ASS IGNEE:
BAH Lancaster Senior Village, Ltd., a Texas limited
partnership
By: BAH Lancaster Senior Village GP, LLC, a Texas
limited liability company, its General Partner

By:

1J,,/\A

-

~n,Manager

FIRST AMENDMENT
TO.
EARNEST MONEY CONTRA.CT
This First Amendment to Earnest Money Contract (this "Amendment") is made and
entered in.to by and between Frances H. Koelsch ~mi Robert S7 Koelsch, both in their individual
capacities and as trustees ()f the Frances Wells Stum~t 1992 Family Trust (hereinafter called
"Seller';) and B1;<nvnstoneVentures, LLC, a Texas limited liability company (hereinafter called
"Purchaser"), effective as .of January 8, 2018 (the ''Effective Date'').
· ·

Recital'i
. l. Seller and Purchaser areparties to thatcertain Earne.st Money Contract having an
effective date of December 18, 2017 and receipted with the title compa!1y .on Decernbe1; 20, 2017
(asai:nended, the "Contract"), whereii1.Seller agreed to sell to Purchaser, and Purchaser agreed to
purchase from Seller, subject to ti1e terms and provisions ofthe Contract, the "Property,". as such
term is defined in the Contract. Other capitalized tem1s usedbut 1_10t defined herein sh.an have the
mc~mings given to them in the Contract. ·
·· ·
2. Sl1bsequent to the Title Company's receipt of the Conlrnct and Purchaser's payment
ofthe Earnest Mone)i, SeHer reached out to Purchaser tocorrectthe Seller's si;gnature block
.

.

.

.

:

3 .. Seller and P.urchas~r by this Amc11drnentdesire to amend the Contract in certain
respects ...
· A1treements
.

.·

For and jn consideration. of the mutual agreements set forth herein and other good and
valuable considerati0t1, the receiptand sufficiency of which are hereby acknowledged, Se11er and
Purchaser agree to aniend the Contract asfollo-..vs:
·
.

:.·

A

-

.

..

-

.

EX.hibit A of the .Contract js hereby replaced with Exhibjt A attached hereto.
·-:

·..

:.

.

:

.

:

.·

-

.. ..

-

.;

·.

:

I3. The defined tenn for Selkr in the recital paragraph of the Co11tract shall he.rein be revised
to reflect the follO\-ving: Frances H. Koelsch amt Robert S. Koelsch, both inthe.ir individuaJ
capad ties and as fruBt~es of the Frances Wells Stuart) 992 Family Trust.
: . . . . .· ..

.

.

··::::

:

-

:.

-

·..

..

.

C. Seller(s) bysigning ~el ow herein acknowledge,agree a11d affinn the terms of the receipted
Contractthat is attached hereto as Exhibit "B'.-,
. .
. .. .
.
. D. This Amendment may be executed in multiple counterparts; each of which shall be deemed.
an original hereof.· Each of SeUer and Purchaser agrees that its signah1re page may be detached
from any one such com1terpart and attached toan identkal counterpart ·so that there is one
counterpart contain.ing the signature pages of both Seller a.nd Purchaser. ·. ·.

RSK

E. This Amendment shall (i) inure to, and be binding upon, Seller and Purchaser and their
respective successors, i1ssigns and legal representatives; and (ii) be governed by and construed in
~:ccordance with rhc laws of the State of Texas.
F. Except ns amended by this Amendment, the Contract remain:.; in fulf force and ·ertcct as

written. Seller aud Purchaser hereby rntify tmd reafTirm the terms arid provisions of the Conlrnct,
as amended by this Amci1dmcrn.
ln witness whereof, Seller and Purchaser have i::xecuted this Amendmeut i1s ofthe date sei forth

above.
SELLER:

!·. f..; .I /

/

'

,.-/
·"x
1...
/) 11 Cl\

f} { fl.S

;! .

.

. ·f./J .

. ·· .
t ..r : .

fl .CJ.:-{ ..

• ...

S:_.f:__ ___,

D-1•rancr~n. Koelsch: Individually and as Trustee of
tht::~'
Frnnees Wells Sluart.1992~
. .
. . .·
. .

.

~······~
·-··

-

.
.

. .

.

.

Robert S. ·Koelsch, Individually ai1d as Trustee of
the Frances \V d ls Stuart l 992 F amii)' Trust

PURCHASER:
Brownst<rne Ventures,

LLC~

liability company

By:

. RSK
2

a·. Texas limited

EXHIBIT A
Description of the Prope1iy
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GLENBROOK SECTION 1
F.C. 673280 M.R.H.C.
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11.3503 ACRE±
(VACANT LOT)

\

·;;;

s
(fl

GAS lR.l.NSMISSION PIPELINES

S.l.R.

R::l,959.87'

1/r

R=2,914.78'
L=441.32'
N 54"56'30" W
14.18'

L=J21.04·

BELLFORT STREET
(100' R.O.W.)

Reviewed & Accepted by:

- - - - - - - - - - - - - D;,,ite _ _ _ _ __

ADDRESS

TBD

--

~

COVNTYORAINM:EOISTR!CT
tASDIENT GRlH1'EO lO CAST
. --· - --'MS BA'l'OO TO AOJOIN!HC LAH!)

- D.'SEMDIT f'OR 2 PP(UttES IK f"AVOR OF OEnNSt Pl..AHT
COR!'Ql'IATIOH. V-1~:!.3. CAH.C.

- PM;( 1 OF 2

I 00 HEREBY CERl1FY lHAT THIS SUR\IE'I" WAS THIS CAY MADE ON THE
GROUND OF iHE PROPERTY LEGAU. Y OE~BED HEREON (OR ON ATTACHED

SHEET). AND THERE ARE NO ENCROACHMENTS EXCEPT AS SHOWN, AND W/.S
DONE BY ME OR UNDER MY SUPER\;'TSION, ANO CONFORMS TO 00: EXCE£DS
lHE CURRENT STANDARDS .\S ADOPTED BY THE iEXAS BOARD Of
PROFE:SSIONAL LAND SURVEYING.

BELLFORT STREET

LEGAL DESCRIPTION
A TRACT OF LAND CONTAINING 11.3503 ACRES, MORE OR LESS, OUT OF AN
111.94 ACRE TRACT OF LAND CONVEYED TO ROSA ALLEN WILLIAMS IN
PARTITION DEED RECORDED IN VOLUME 156, PAGE 421, OF THE DEED RECORDS
OF HARRIS COUNTY, TEXAS, SITUATED IN THE H. B. PRENTISS SURVEY,
ABSTRACT NO. 56, HARRIS COUNTY, TEXAS. SAID 11.3503 ACRE TRACT, MORE
OR LESS, BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
ATTACHED.

JOB

# 1707367

DATE

10-5-17

GF# 49221701061

PRO-SURV
P.O. BOX 1366. FRIENDSWOOD, TX 77549

PHONE- 281-995-1113

FAA- 281-996-0112

EMAii.: orders@prosurv.net

T.B.P.L.S. FIRM #10119300
ONLY SUR\'EY MAPS 'M7H THE SURVEYOR'S

ORJCINAL SIGNA T\JRE ARE GENUINE TRUE AND
CORRECT COPIES

or

lHE SURVE'YtR'S ORIGINAL

WORK ,1.,NO OPINION.

@2017 PRO-SURV - ALL RIGHTS RES£Rvrn

EXHIBITB
Earnest Money Contract receipted by Title Company

4

Alamo Title Company
1800 Bering Dr., Suite 150
Houston, TX 77057
Phone: (713)966·4040 I FAX: (713)966-4061

Receipt For Funds
Brand
Alamo Tille Company

Profit Center
ATCH-01COM

Trust Acct. Code
TXAHOUCAB8996

Bank Name
Cadence Bank, N.A.

Ledger ID:
Buyer/Borrower:
Seller:
Property Address:

I

rrust Acct. Date
12120/17

Transaction Date:

12/20/17
FNFGLOBAL\thamilton

101001508

$30,000.00

Received From:

Brownstone Ventures, LLC

Type of Funds Received:

Check

Bank Drawn On:

From Check Number:

International Bank of Commerce

13065

ABA Routing Number:
113000861

Account Number:
1110522134

~

Received the above fund"
Date:

Reference Number

ATCH17075297
Brownstone Ventures, LLC
Koelsch Frances H ET Al
11.4431 acres om TRS 12C-112D 12E & 12 F Abst 56 HB Prentiss in NE Corner of
Lancaster st and Belfo, Houston, TX

Original User ID:

Amount:

Order Number
ATCH17075297-TH

/'7/~/1/J/1

By:

dP

.
om Hamilton

'*CASH DEPOSIT VERIFIED
By:

The parties to this escrow acknowledge that the maintenance of escrow accounts with some depository institutions may result in
Escrow Holder or its affiliates being provided with bank services, accommodations or other benefits by the depository institution.
Escrow Holder or its affiliates also may elect to enter into other business transactions with or obtain loans for Investment or other
purposes from the depository institution. All such services, accommodations and other benefits shall accrue to Escrow Holder or
its affiliates, and Escrow Holder or Its affiliates shall have no obligation to account to the parties to the escrow for the value of such
services, accommodations or other benefits.
NOTICE OF OPPORTUNITY TO EARN INTEREST
You have the opportunity to earn Interest on your escrowed funds as follows:
1. Request your escrow agent set up an interest bearing account.
2. The charge to set up and service the interest bearing account is $_ _ _ .
3. As an example, the amount of interest you can earn on a deposit of $1,000.00 for a thirty day period al an interest of 4% is
$3.33. Interest earned Is dependent on the amount of the deposit, length of time of the deposit and the prevailing interest rate.
4. To establish an interest bearing account, ask for an "Escrow Instruction - Interest Bearing Account", complete the form and
return it to your escrow officer.

Reference Number: 101001508

File Copy
Receipt For Funds
SSCORP5002

Page 1 of 1

Printed on 12120/17 al 4:05 pm CST
TX-ATCH-01 ·FAH0-560001 ·ATCf-117075297

EARNEST MONEY CONTRAC'I'

THE ST ATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY Of HARRIS
This Earnest Money Contract ("Agreement") is made by and between KOELSCH
FRANCES H ET AL (hereinafter referred to as "Seller'), and BROWNSTONE VENTURES, *"'~

LLC, a Texas limited liability company, or its assigns (hereinafter referred to as "Purchaser"),
upon the terms and conditions set forth herein. In consideration of the mutual covenants and
agreements contained herein, and intending tc) be legally bound hereby, the parties hereto agree:

ARTICLE I.
PURCHASE AND SALE

Upon satisfaction of the conditions herein, Seller will sell and convey, and Purchaser will
purchase and pay for the real property described as follows:
An approximately 11.4431 +/-acre tract(s) or parcel ofland in TRS 12C~l 120
12E & l2F ABST 56 H B PRENTISS located on the northeast corner of the
Lancaster St. and Belfort St. intersection in the City of Houston, Harris
County, Texas and being more particularly described on Exhibit "A'' attached
hereto and incorporated he.rein by reference.

The conveyance shall be together with all and singular the rights, appurtenances and
entitlements pertaining to the property, including the Seller's right, title, and interest in any
utilities, adjacent streets on which the property fronts (all of such re.al property; rights, and
appurtenances being hereinafter referred to as the "Property"), for the consideration and upon and
subject to the terms, provisions. and conditions hereinafter set forth.

ARTICLE Tl.
PURCHASE PRICE
Amount pf Purchase Pri..s;s;

2.01 The purchase price for said property shall be ONE MrLLION TWO HUNDRED
FIFTY THOUSAND AND 001100 DOLLARS ($1,250,000.00). The purchase price is calculated
on the basis of$2.5I per square foot.

2.02

Adjustment to Purchase Price. None

~':Bir
~·n•:

th name

Brownstone
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Pavment of Purchase Price
2.03

The purchase price shall be payable as follows:

(a)

Purchaser has delivered for deposit with Alamo Title Company, I 800 Bering, Ste.

150, Houston, Texas 77057, Attention: Tom Hamillon (hereinafter referred to as the .,Title

Company;') a cash sum (hereinafter referred to as the "Earnest Money") in the amount of
$30,000.00 not later than three days after the Effective Date, as set out in Article ill, which shall
be credited to the purchase price.
(b)

At closing, the entire purchase price shall be paid in cash.
ARTICLEIJI.
EARNEST MONEY

3.0 I For the purpose of securing perfonnance of Purchaser under the terms and
provisions oflhis Agreement, Purchaser has deposited Earnest Money in lhe amount of $30,000.00
wi1h the Title Company.
ARTICLE rv.
CONDITIONS TO PURCHASER'S OBLIGA TJONS

4.01 Seller shall cooperate with Purchaser in re-platting or re~zoning, if necessary. Any
such re-platting or re·zoning will be at Purchaser's cost.
4.02 Irt the event that the Property is not currently zoned to allow multi-family residential
development or if site plan approval is necessary, Seller agrees to cooperate with Purchaser in
making application with the City of Houston for a zoning change or for site plan approval, such
that Purchaser will be able to develop and construct a multi-family residential development project
on the Property. The re-zoning applications or site plan approval application shall be signed by
Seller and shall request zoning or site plan approval to accommodate a multi~family residential
development with suc.h re-zoning or approval to take effect on or before the Closing Date. If the
Property is not zoned for multi-family development on or before such date, Purchaser may
tem1inate this Agreement and receive full return of the Earnest Money and any Extension Fees.
Title Insuranc-e
- -Commitment
-. -- --- ..
4.03
The parties bereby instruct the Title Company to deliver to Purchaser and Seller
{and lhe Surveyor) within twenty (20) days after the Effective Date, a title commitment covering
the Property indicating all exceptions, if any, to Seller's title (the "Title Commitment") and
binding the Title Company to issue at the closing an Owner;s Policy of Title Insurance issued by
a title insurance company approved by Purchaser on the standard form of policy prescribed by the
Texas Department ofJnsurance and in the full amount of the purchase price, together v.ith legible
copies of all documents constituting exceptions to Seller's title (the "Exception Documents").
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4.04 rt is agreed that follo\.\~ng execution of this Agreement Purchaser shall obtain an
updated survey at Purchaser's expense (the "Survey"'). The parties hereto agree that the metes
and bounds description of the Property prepared by the surveyor> once approved by the Title
Company, shall be substituted for Exhibit "A,, attached to this Agreement.
Title Review

4.05 Purchaser shall have twenty (20) days after re(;eipt of the Title Commitment and
the Exception Documents to notify Seller, in \.,,Ti ting, of such objections as Purchaser may have to
anything contained in the Title Commitment. Purchaser shall have twenty (20) days after receipt
of the Survey, to notity Seller, in writing, of such objections as Purchaser may have to anything
contained in the Survey. Collectively the Title Review Period_ Any item contained in the Title
Commitment, the Exception Documents or the Survey to wbid1 Purchaser docs not object during
the Title Review Period shall be deemed a "Permitted Exception."
Cure or Removal ofUnpermitted
Exceptions and Encumbrru1ces
4.06 lf Purchaser delivers to Seller written objections within fifteen ( 15) days after
receipt of the Survey, Title Commitment and the Exception Documents, Seller shall in good faiUl
attempt to cure (but has no obligation to cure) the objections prior to Closing. lfby Closing, Seller,
in good faith, is unable to cure such defects, then Purchaser as its sole remedy may either (i)
tenninate this Agreement and receive a full refund of the Earnest Money or (ii) waive the
objections and accept such title as Seller is able to convey (\.,,ith each uncured objection being also
deemed a Permitted Exception).

ART1CLE V.
CONDITION OF PROPERTY
AND
FEASIBILITY PERIOD

5.01 Seller shall deliver possession of the premises to Purchaser in its present condition
''AS IS, WHERE IS AND WITH ALL FAULTS."

5.02 IT JS UNDERSTOOD AND AGREED THAT THE PROPERTY lS BEING
CONVEYED "AS IS, WHERE JS AND WITH ALL FAULTS". THE OCCURRENCE OF THE
CLOSING SHALL CONSTITUTE AN ACKNOWLEDGEMENT BY PURCHASER THAT
THE PROPERTY WAS ACCEPTED WITHOUT REPRESENTAT£0N OR WARRANTY,
STATUTORY; EXPRESS OR IMPLIED, AND OTHERWISE TN AN "AS IS, WHERE IS, AND
WITH ALL FAULTS" CONDITION BASED SOLELY ON PURCHASER'S OWN
INSPECTION THEREOF AND THE PROVISIONS OF THE PARAGRAPH 4.04
HERETNBELOW, AS WELL AS THE FOLLOWING PARAGRAPH WHICH PARAGRAPH
SHALL BE INCORPORATED INTO THE DEED CONVEYING SUCH PROPERTY:

3
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SELLER CONVEYS THE PROPERTY "AS IS'', "WHERE IS" AND ..WITH ALL
FAULTS." SELLER DISCLAIMS ALL EXPRESS WARRANTJES (OTHER THAN THE
WARRANTY OF TITLE CONTAINED HEREIN), ALL STATUTORY WARRANTIES, AND
ALL IMPLIED WARRANTIES WITH RESPECT TO THE PROPERTY CONVEYED
HEREBY, ALL WARRANTIES OF HABITABILITY, SUITABILITY, MERCHANTABILITY
OR FTTNESS FOR A PARTJCULAR PURPOSE OR USE. SELLER DISCLAIMS ALL
REPRESENTATIONS OlHER THAN FOR THOSE SET FORTI-I IN nns EARNEST MONEY
CONTRACJ FOR THIS PROPER1'Y.
5.03 PURCHASER ACKNOWLEDGES THAT PURCHASER SHALL FULLY
INSPECT THE PROPERTY AND THAT NO STATEMENT OR DECLARATION,
R£f>R.ESENTATION OR WARRANTY, EITHER EXPRESS OR IMPUED, WRITTEN OR
ORAL, HAS BEEN MADE BY SELLER, OR BY ANY OFFICER, EMPLOYEE, AGENT OR
SALES REPRESENT ATJVE OF SELLER TO PURCHASER CONCERNING ANY MATTER
RESPECTING THE PROPERTY WHJCH HAS BEEN RELIED ON BY PURCHASER IN
ENTERING TNTO THlS AGREEMENT OR WHICH HAS FORMED AN lNDUCEMENT TO
PURCHASER TO ENTER INTO THJS AGREEMENT.

Feasibility Period

S.04 Purchaser may temiinate this Agreement for any reason on or before July 31, 20 I 8
by providing Seller written notice of termination subject to the following conditions:
(a)
Immediately upon the execution of this Contract, the Title Company will release
$2,000.00 of Earnest Money to t11e Seller to retain as independent consideration for Purchaser's
unrestricted right to tem1inate during this time. Within three (3) days of tlie Effective Date, Title
Company shall pay to Seller this amount.
(b)
If this Agreement is tenninated by Purchaser on or after December 4, 2011, but
before January 28, 2018, the Earnest Money will be refunded to Purcha.'>er less $4,000.00 that
Seller will have retained as independent consideration for Purchaser's unrestricted right to
terminate during this time. On January 28, 2018, Title Company shall pay to Seller this amount,
with no further releases or authorizations executed by Purchaser.
(c)
If this Agreement is tennina.ted by Purchaser on or after January 28, 2018, but
before March 28, 2018, the remaining Earnest Money will be refunded to Purchaser less
$I 0,000.00 that Seller will have retained as independent consideration for Purchaser's unrestricted
right to tem1inate during this time. On March 28, 2018, Title Company shall pay to Seller this
amount, with m1 further releases or authorizations executed by Purchaser.
(d)
ff this Agreement is tenninated by Purchaser on or after March 28, 2018 but before
May 28, 2018, the remaining Earnest Money will be refunded to Purchaser less $20,000.00 that
Seller will have retained as independent consideration for Purchaser;s unrestricted right to
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tem1inate during this time. On May 28, 2018, Title Company shall pay to Seller this amount, with
no further releases or authorizations executed by Purchaser.
(e)
If this Agreement is tenninated by Purchaser on or after May 28, 2018, but before
July 31, 2018, the remainder of the Earnest Money will be released by Title Company to the Seiler
and Setler will retain this independent consideration for Purchaser's unrestricted right to terlTlinate.
On July 31, 2018, Title Company shall pay to Seller this amount, with no further releases or
authorizations executed by Purchaser.
(t)
If this Agreement has not been tenninatcd by Purchaser on or before July 31, 20 J 8,
Purchaser shall deposit additional non-refundable Earnest Money in the amount of $30,000.00
with the Title Company within three (3) days of July 31, 2018. Said additional Earnest Money
once obtain by the Title Company shall be immediately released to the Seller.
(g)
Purchaser has tendered the independent c-0nsideration to Seller upon payment of
the amoutH specified in Article ITT above. The independent consideration is to be credited to the
pmchase price only upon dosing.

Representations by Seller

5.05

Seller represents and warrants the following:

(a)

Seller has full right, title and authority to enter into this Agreement, and that no
other party has any right, option, interest, or claim to all or any pa.rt of the Property,
whether subject to earnest money contract, option agreement, right of first refusal,
reversionary or future interests; and this Agreement, when executed and delivered
by Seller and Purchaser \.Viii constitute the valid and binding agreement of Seller,
enforceable against Seller in accordance with its tetms.

(b)

Seller is not a "foreign person" within the meaning of Section 1445 oftlie Internal
Revenue Code of 1986 (j.e., Seller is not a nonresident alien, foreign corporation,
foreign partnership, foreign trust, or foreign estate, as those tenns are defined in the
Internal Revenue Code and the regulations promulgated thereunder).

(c)

No party has or shall have on the Closing Date any rights in the Property, or any
right to acquire the Property.

(d)

There are no tenant leases covering any part of the Property and Purchaser shall
have full right to possession of the Property after closing.

(e)

A&B Soil Lot (Billy Adams) on notice -- can vacate w/i hours
There are no actions, suits, claims, assessments, or proceedings pending, to Seller's
actual knowledge, threatened, against !he Property.

5
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(I)

From the date hereof through Closing Date, Seller will n(ll create, nor consent Lo
any changes in the condition of title (except as provided in (a) above), except liens
that will be paid at closing.

(g)

To Seller's actual knowledge, Seller has received no notice of any alleged,

threatened or actual violation of any law, ordinance or regulation.
(h}

To Seller's actual knowledge, there i:> no pending condemnation or similar
proceeding affecting the Property, or any portion thereof, nor does Seller have any
actual knowledge thal any such action is presently contemplated; nor to the actual
knowledge of Seller are there any pending public improvements in, about or outside
the Prope11y that will in any manner affect access to the Property or result in
additional assessments against the Property.

(i)

No attachmcm1, execution, assignm~nl for the benefit of cre.ditors, receivership.
conservalorship or voluntary or involuntary proceedings in bankmptcy or pursuant
to any other debtor relieve laws has been filed by or against Seller or the Properly
nor to Seller's actual knowledge is any such action contemplated or pending by or
against Seller or the Property.

tj)

To Seller's actual knowledge, Seller has not caused or pem1itted any Hazardous
Materials 10 be used, generated, released, dh;chnrged, stored, disp(lsed, placed,
handled or lrnnsported on, under, in, above, to or from the Property or any part
thereof. for the purposes of the foregoing representations and warranties,
(i) HHa0lr_dous Materials" shall mean any "hazardous waste" as defined by the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. ~6901 ct seq.), as
amended from time to time. and regulations promulgated thereunder; (ii) any
"hazardous substance" as defined by the Comprehensive Envirnnmental Response,
C1.@pensation and Liability Act of 1980 (42 U.S.C. §9602 et seq.), as amended
from time to time, and regulations promulgated thereunder; (iii) asbestos; (iv)
polychlori11ated biphcny!s; (v) underground storage tanks, whether empty, filled or
partially filled with any substance~ (vi) any substance the presence of which on the
Property is prohibited by any federal, state, county, municipal or other local
govcmmcntal statutes, regulations, ordinances or resolutions; and (vii) any other
substance which by any federal, stale, county; munkipal or other local
governmental statutes. regulations, ordinances or resolutions require special
.¥.udling or notification in its collection, storage, treatment or disposal.
Please see Texas Si.1preme Court #04-0534

(k)

from and after the Effective Date hereof and prior to the Closing Date, Seller shall
not. without Purchaser's prior written consent (which consent shall not be
unreasonably withheld, delayed or conditioned), execute or enti;:r inw any
development, restrictive covenant agreements, leases, licenses, easements or other
material contracts or agreements of any kind or nature affecting the Property. or
any portion thereof.

6
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(I)

Seller represents to Purchaser that there is no restriction against multifamily use on
the Property.

5.06 THE PROVISIONS OF THIS SECTION V SHALL SURVIVE THE CLOSJNG
AND THE DELIVERY OF THE DEED FOR A PERIOD OF IWELVE (12) MONTHS.
ARTICLE VI.
PURCHASERS' REPRESENTATIONS
6.0 I Purchaser has taken all corporate and other action necessary to approve and effect
tJ1e transaction contemplated hereby and authorize execution ()f this Agreement by the individuals
who are executing it. Purchaser is a duly formed and validly existing business in the jurisdiction
where the Property is located.
6.02 The execution and delivery of this Agreement, the consummation of the
transactions provided for herein and the fulfillment of the tenns hereof will not result in a breach
of any of the tenns or provisions of or constitute a default under, the Purchaser's organizing
document, any agreement of Purchaser or any instrument to which Purchaser is a party or by which
Purchaser is bound, or any judgment, decree or order of any court or governmental body, or any

applicabk Jaw, rule or regulation.
ARTICLE VII.
CLOSING
7.01 Closing shall occur at the Title Company's office on or before 15 days after the
expiration of the Feasibility Period (the "Closing Date"). General real estate taxes for the year of
closing relating to the property shall be prorated as of the Closing Date. If the closing shall occur
before the tax rate is fixed for tlle then current year, the apportionment of taxes shall be upon the
basis of the most recently approved tax rates applied to the latest assessed valuation and adjusted
\Vhen actual figures are available. There will be no liens, assessments, or security interests against
the Property which will not be satisfied oul of the sales proceeds.
Seller will pay any "rollback" taxes assessed for the periods prior to closing, if applicable,
and pay or credit to Purchaser Seller's pro-rata share of taxes for the year of closing. Purchaser
shall assume the payment of taxes for the year of closing, and thereafter.
Extension of Closing

Oat~

7.02 Purchaser shall have t11e right to extend lhe Closing Date, for five (5) additional
periods of thirty (30) days, cac.h, for a fee of $10,000.00, for the first 30 day extension and
$10,000.00 each, for tl1e remaining four (4) extension periods. There shall be no further extensions
granted to Purchaser. All Extension Fees shall be paid to the Title C()mpany and shall be
immediately released to Seller and non~refundable but applicable to the purchase price.
7.03

All costs and expenses of closing in consummating the sale. and purchase of the

property sl1all be borne and paid as follows:
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(a)

Surveys and studies commissioned by Purchaser to be paid by Purchaser.

(b)

Purchaser's ovmer's title policy shall be paid by Seller for a title insurance policy
'Nith an insured face value of the purchase price;

(c)

Recording fees paid by Purchaser.

(d)

Title Company charges for escrow fees and messenger fees to be paid fifty percent
(50%) by Seller and fifty percent (50%) by Purchaser. Incidental fees and fees
incurred to remove standard exceptions from the title policy to be paid by
Purchaser~ tax certificates to be paid by Seller.

(e)

All costs and fees associated \.Yith platting and re-zoning of the Property shall be
paid by Purchaser.

7.04 Seller's Responsibilities. The obligations of Purchaser hereunder shall be subject to
the delivery to Purchaser at Closing, of the following documents, all of which shall be fully
executed at Seller's sole c-0st and expense:
(a)

(b)

A commitment for an Ovvner's Policy of Title lns~irance for the Property
issued by the Title Company in tl1c full amount of the Sales Price, dated as
of the Closing, insuring Purchaser's fee simple title to the Property and
access easements associated with the Property to be good and indefea'>ible
subject only to the Pennitted Exceptions. and the standard printed
exceptions contained in t11e usual fonn of the Title Policy.
Special Warranty Deed in the fonn and substance substantially similar to
that attached hereto as Exhibit B conveying to Purchaser the Property,

subject only to the Pennitted Exceptions and such additional encumbrances
as Purchaser shall agree upon.
(c)

A Non-Foreign Certificate in accordance witl1 Section 1445 of the Internal
Revenue Code.

(d)

Reasonable evidence (satisfactory to the Title Company) of Seller's
capacity and authority for closing this transaction.

(e)

Other documents reasonably requested by the Title Company as
administr'ati ve requirements for closing this transaction.

7.05

Purchas~r's

Resoonsibilities. At the Closing Purchaser shall deliver to Seller, at

Purchaser's sole cost and expense, the following:
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(a)

The sales price of the Property paid in "good funds".

(b)

Reasonable evidence (satisfactory to the Title Company) of Purchaser's
capacity and authority for dosing this transaction.

(c)

Other docrnncnts reasonably requested by the Title Company as
administrative requirements for closing this transaction.
ARTICLE VIII.
BREACH BY SELLER

ln the event of a breach of this Agreement by Seller, Purchaser's only remedies against
Seller shall be the return to Purchaser of th.e Purchaser's Earnest Money and any Extension Fees,
if applicable, or enforce specific performance oftl1is agreement. Purchaser ,,.,..aives all other rights,
remedies and damages. If Purchaser sha1J choose to have the Earnest Money and any Extension
Fees, if applicable, refunded, Seller shall deliver to Purchaser an executed release within five (5)
days of demand on a form approved by the title company, releasing the Title Company and
Purchaser from all known and unknown liabilities and claims, including claims to t11e Earnest
Money and directing the Title Company to pay the Earnest Money and Extension Fees, if
applicable, to Purchaser. Purchaser shall likewise, execute such release, releasing Seller from all
known and w1known claims. lf Seller fails to timely and duly execute such a release to Purchaser
within five (5) days of demand, Purchaser shall be entitled to elect and recover other damages
and/or remedies.

ARTICLE IX.
BREACH BY PURCHASER
In the event of a breach of this Agreement by Purchaser, Seller's only remedy against
Purchaser shall be the payment to Seller of the Earnest Money and any paid Extension Fees, which
shall be paid to Sel1er as Scller;s sole remedy, provided that Purchaser delivers lo Seller within
five (5) days of demand, all surveys, reports and studies relating to the property and an executed
release volithin five (5) days of demand on a fom1 approved by the title company, releasing the Title
Company and Seller from all knovm and unknown liabilities and claims, including claims to the
Earnest Money, Extension Fees and/or the Property and directing the title company to pay the
Earnest Money and any Extension Fees to SeUer. Seller shall likewise, execute such release,
releasing Purchaser from all known and unknown claims. Seller waives aJI other rights, remedies
and damages.
ARTICLEX.

BROKERAGE FEES
All brokerage fees will be paid by seller.

ARTICLE XI.

RSK
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MISCELLANEOUS
Assignment of Contract
Purchaser shall have the right to assign this Agreement.

All notices, demands and requests which may be given or which are required to be given
by either patty to the other, ruid any exercise of a right of tennination provided by Uiis Agreement,
shall be in writing by either: (i) personally delivered to the intended recipient; (ii) sent, by certified
or registered mail, ren1m receipt requested, addressed to the intended recipient at the address
specified on the signature page hereof; (iii) delivered in person to the address set forth on the
signature page hereof for the party to whom the notice was given; (iv) deposited into the custody
of a nationally recognized overnight delivery service such as Federal Express, addressed to such
party at the address specified on the signature page hereof; or (v) sent by e-mail and facsimile
provided that receipt for such facsimile is verified by the sender and followed by a notice sent 1n
accordance with one of the other provisions set forth above. Notices shall be effective on the date
of delivery or receipt, or if delivery is not accepted, on the earlier of the date that delivery is refused
or three (3) days after the notice is mailed_ For purposes hereof, the addresses of t11e parties for all
notices are as set forth on the signature pages hereof (unless changed by similar notice in writing
given by the particular person whose address is to be changed).
Texas Law to Apply

This contract shall be construed under and in accordance with the laws of t11c State of
Texas, and all obligations of the parties created hereunder are perfonnable in Hanis County, Texas.
Parties Bound
This contract shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
permitted by this contract.
Prior Agreements Superseded
This Agreement between Seller and Purchaser, constitutes the sole and only agreement of
the parties hereto and supersedes any prior understandings or written or oral agre.ements bet\vcen
the partjes respecting the within subje<:t matter.

RSK
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Effective Date
Time is of the essence hereof. For purposes of calculation of all time periods mentioned
herein, the effective date of this Agreement (the "Effective Date") shall be the date upon which
the Title Company receipts for a fully executed copy of this Agreement.

Compliance
In accordance with the requirements of Section 28 of the Texas Real Estate License Act,
Purchaser is hereby advised that it should be furnished with or obtain a policy of title insurance or
have the abstract covering the property examined by an attorney of its own selection.
Holidays
In the event that the date upon which any duties or obligations hereunder to be perfomled
shall occur upon a Saturday, Sunday or legal holiday) then) in such event, the due date for
performance of any duty or obligation shall thereupon be automatically extended to the next
succeeding business day.

Counteman_Execution

To facilitate execution, this Agreement may be executed in as multiple counterparts. It
shall not be necessary that the signature of all persons required to bind any party appear on each
counterpart. All counterparts shall collectively constitute a single instrument. It shall not be
necessary in making proof of t11is Agreement to produce or account for more than a single
counterpart containing the respective signatures of. or on behalf of, each of the parties hereto. Any
signahlfe page to any counterpart may be detached from such counterpart without impairing the
legal effect of the signatures thereon and thereafter attached to another counterpart identical lheteto
except having attaclied W it additional signature pages. Copies of signature pages to this
Agreement are effective as original signatures.

[Remainder ofpage intentionally Iefi blank. J

RSK
11

+h

DATED THIS l_iday of December, 2017.
SELLER:

::ELS~~xH?fY~.--~Name:~
Stuart Koelsch
Title: Tr-us tee
ADDRESS OF SELLER:
922 Omar Street
Houston, TX 77009
Phone: ( 832) 607~017 5
Email: franny@koelschgal lei:y. com

PURCHASER:
BROWNSTONE VENTURES, LLC

By:~
Doak~
ADDRESS~OF

PURCHASER:
Attention: Doak D. Brown

6517 Mapleridge
Houston, Texas 77081

Phone: 713-432-7727
E-mail: doak@thebrow·nstonegroup.net

RSK
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EXHlBIT ••A 11
DESCRIPTION OF THE PROPERTY
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EXHIBIT "A"
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EXHIBIT "B"
SPECIAL W,t\RRANTY DEED

THE STATE OF TEXAS

COUN1'Y OF

Travis

§
§
§

KNOW ALL MEN BY THESE PRESENTS

THAT Ro.her t .Ka.e J scb
(hereinafter called ''Gran tor"), for and in
consideration of the sum of TEN AND N0/100 DOLLARS ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged and confessed, has
GRANTED, SOLD and CONVEYED, and by these presents does GRANT, SELL and CONVEY
unto, Brm.m stone Veu.t 1Lt;-.es"i~herei11 called "Grantee"), Grantee's address for the purposes
hereof being 6517 Mapleridge, Houston, Texas 77081 the following described real property
together with all improvements and fixtures (if any) thereon, and all rights and appurtenances
pertaining to such real property, including any right, title and interest of Grantor in and to any and
all roads or streets affecting, benefiting or bounding such real property, any easements benefiting
such real property, and any strips or gores of property abutting or bounding such real property
(collectively, the "Property"), to-wit:
See Exhibit A attached hereto.
This conveyance is made and accepted subject to those matters set forth on Exhibit B

attached hereto and made a part hereof to the extent that same are valid, in existence, and
enforceable (collectively, tl1e "Pennitted Exceptions").
TO HA VE AND TO HOLD the Property, together with all and singular the rights artd
appurtenances thereto in anywh;e belonging, subject to the Permitted Exceptions, unto Grantee, its
successors, assigns and legal representatives forever; and Grantor does hereby bind itself and its
successors to WARRANT AND FOREVER DEFEND all and singular the Property unto Grantee,
its successors, assigns and legal representatives, against every person whomsoever lawfully
claiming or to claim the same or any part thereto by, through or wider Grru1tor but not otJ1erwise,
subject; however to the Permitted E:xceptlons.
GRANTOR CONVEYS THE PROPERTY "AS IS", '"WHERE IS" AND "WITH ALL
FAUL1S.'' GRANTOR DISCLA1MS ALL EXPRESS WARRANTIES (OTHER TI-IAN THE

WARRANTY OF TlTLE CONTAJNED HEREIN); ALL STATUTORY WARRANTIES, AND
ALL IMPLIED WARRANTIES WITH RESPECT TO THE PROPERTY CONVEYED
HEREBY, ALL WARRANTIES OF HABITAB1LlTY, SUITABILITY, MERCHANTABTLTTY
OR FITNESS FOR A PARTICULAR PURPOSE OR USE. GRANTOR DISCLAIMS ALL
REPRESENTATIONS OTHER THAN FOR THOSE SET FORTH TN THE EARNEST MONEY
CONTRACT FOR TH IS PROPER TY.

*

Brownstone Ventures LLC

EXHIBIT "B" - 1
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Ad valorem taxes for the year 2018 have been prorated as or the effective date hereof
between Gran tor and Grantee, aud payment of ad valorcm taxes for 2018 and subsequent years for
the Property is hereby assumed by Grantee.
EXECUTED as of the date of the acknowledgment hereto, and delivered and effective the
J.-8.t@ay of ·Dec-.embe-i.~' ~91-& 201 7
GRANTOR:

By/2£~

Name: Robert· Stnart Ko~hch
Title:~Trustee~~~~~~-

ST A TE OF TEXAS

§
§

COUNTY OF Travis
This instrnment was acknowledged before me on
~~2.-~~t.t.:?1':!5!!".1. J5.9~~1§..ch
of Travis
on behalf of said _s_,_,e....,l~l.....e-..r.___ _ _ __

December_j_B._ ___ ,

County

•

2017
2ftlil"; by

Te X<l.5

c&A/£_~---·------·-

Notary _ublic, State of Texas
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EXHIBIT "B" - 2

Alamo Title Company
1800 Bering Dr., Suite 150
Houston, TX 77057
Phone: (713)966-4040 I FAX: (713)966-4061

Receipt For Funds
Brand
Alamo Tiiie Company

Profit Center
ATCH-01COM

Trust Acct. Code
TXAHOUCAB8996

Bank Name
Cadence Bank, N.A.

Ledger ID:
Buyer/Borrower:
Seller:
Property Address:

Order Number
ATCH17075297-TH

12/20/17

Original User ID:

FNFGLOBAL\thamilton

101001508

$30,000.00

Received From:

Brownstone Ventures, LLC

Type of Funds Received:

Check

Bank Drawn On:
International Bank of Commerce

From Check Number:
13065

ABA Routing Number:
113000861

Account Number:
1110522134

~

Received the above funds:
Date:

Reference Number

ATCH17075297
Brownstone Ventures, LLC
Koelsch Frances H ET Al
11.4431 acres om TRS 12C-1 12D 12E & 12 F Abst 56 HB Prentiss in NE Corner of
Lancaster st and Belfo, Houston, TX

Transaction Date:

Amount:

rrust Acct. Date
12/20/17

J<J:t~/1t>/1

By:

v

dP

.

om Hamilton

**CASH DEPOSIT VERIFIED
By:

The parties to this escrow acknowledge that the maintenance of escrow accounts with some depository institutions may result in
Escrow Holder or its affiliates being provided with bank services, accommodations or other benefits by the depository institution.
Escrow Holder or its affiliates also may elect to enter into other business transactions with or obtain loans for investment or other
purposes from the depository institution. All such services, accommodations and other benefits shall accrue to Escrow Holder or
its affiliates, and Escrow Holder or Its affiliates shall have no obligation to account to the parties to the escrow for the value of such
services, accommodations or other benefits.
NOTICE OF OPPORTUNITY TO EARN INTEREST
You have the opportunity to earn interest on your escrowed funds as follows:
1. Request your escrow agent set up an Interest bearing account.
2. The charge to set up and service the interest bearing account is $_ __
3. As an example, the amount of interest you can earn on a deposit of $1,000.00 for a thirty day period at an interest of 4% is
$3.33. Interest earned is dependent on the amount of the deposit, length of time of the deposit and the prevailing interest rate.
4. To establish an interest bearing account, ask for an "Escrow Instruction - Interest Bearing Account", complete the form and
return it to your escrow officer.

Reference Number: 101001508

File Copy
Receipt For Funds
SSCORP5002
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EARNEST MONEY CONTRACT
THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY Of HARRIS

*

This Earnest Money Contract ("Agreement") is made by and between KOELSCH
FRANCES H ET AL (hereinafter referred to as "Seller"), and BROWNSTONE VENTURES,
LLC, a Texas limited liability company, or its assigns (hereinafter referred to as " Purchaser"),
upon the tenns and conditions set forth herein. In consideration of the mutual covenants and
agreements contained herein, and intending to be legally bound hereby, the parties hereto agree:
ARTICLE l.
PURCHASE AND SALE
Upon satisfaction of the conditions herein, Seller will sell and convey, and Purchaser will
purchase and pay for the real property described as follows:

An approximately 11.4431 +/-acre tract(s) or parcel of land i.n IRS 12C-t 120
12E & 12F ABST 56 H B PRENTISS located on the northeast comer of the
Lancaster St and Belfort St intersection in the C ity of Houston, Harris
County, Texas and being more particularly described on Exhibit "A" attached
hereto a nd in corporated herein by reference.
The conveyance shall be together with all and singular the rights, appurtenances and
entitlements pertaining to the property, including the Seller' s right, title, and interest in any
utilities, adjacent streets on which the property fronts (all of such real property, rights, and
appurtenances being hereinafter referred to as the " Property'), for the consideration and upon and
subject to the tenns, provisions, and conditions hereinafter set forth.
ARTICLE II.
PURCHASE PRICE
A!Dount of Purchase Price

2.01 The purchase price for said property shall be ONE MILLION TWO HUNDRED
FIFTY THOUSAND AND 00/ 100 DOLLARS ($1,250,000.00). The purchase price is calculated
on the basis of $2.5 I per square foot.
2.02

Adjustment to Purchase Price. None

i<Birth name
Brownstone

.,.,*
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Pavment of Purchase Price
2.03

The purchase price shall be payable as follows:

(a)
Purchaser has delivered for deposit with Alamo Title Company, 1800 Bering, Ste.
150, Houston , Texas 77057, Attention: Tom Hamilton (hereinafter referred to as the " Title
Company") a cash sum (hereinafter referred to as the "Earnest Money'~ in the amount of
$30,000.00 not later than three days after the Effective Date, as set out in Article Ill, which shall
be credited to the purchase price.
(b)

At closing, the entire purchase price shall be paid in cash.

ARTICLE III.
EARNEST MONEY
3.01 For the purpose of securing performance of Purchaser under the terms and
provisions of this Agreement, Purchaser bas deposited Earnest Money in the amount of $30,000.00
with the Title Com pany.

ARTICLE IV.
CONDITIONS TO PURCHASER'S OB LIGATJONS
4.01 Seller shall cooperate with Purchaser in re-platting or re-zoning, if necessary. Any
such re-platting or re-zoning will be at Purchaser's cost.
4.02 In the event that the Property is not currently zoned to allow multi-family residential
development or if site plan approval is necessary, Seller agrees to cooperate with Purchaser in
making application with the City of Houston for a zoning change or for site plan approval, such
that Purchaser will be able to develop and construct a multi-family residential development project
on the Property. The re-zoning applications or site plan approval application shall be signed by
Seller and shall request zoning or site plan approval to accommodate a multi-family residential
development with such re-zoning or approval to take effect on or before the Closing Date. If the
Property is not zoned for multi-family development on or before such date, Purchaser may
terminate this Agreement and receive full return of the Earnest Money and any Extension Fees.
Title Insurance Commitment
4.03
The parties hereby instruct the Title Company to deliver to Purchaser and Seller
(and the Surveyor) within twenty (20) days after the Effective Date, a title commitment covering
the Property indicating all exceptions, if any, to Seller's title (the "Title Commitment'~ and
binding the Title Company to issue at the closing an Owner' s Policy of Title Insurance issued by
a title insurance company approved by Purchaser on the standard form of policy prescribed by the
Texas Department of Insurance and in the full amount of the purchase price, together with legible
copies of all documents constituting exceptions to Seller' s title (the "Exception Documents').
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Survey
4.04 It is agreed that following execution of this Agreement Purchaser shall obtain an
updated survey at Purchaser's expense (the "Survey"). The parties hereto agree that the metes
and bounds description of the Property prepared by the surveyor, once approved by the Title
Company, shall be substituted for Exhibit "A" attached to this Agreement.
Title Review
4.05 Purchaser shall have twenty (20) days after receipt of the Title Commitment and
the Exception Documents to notify Seller, in writing, of such objections as Purchaser may have to
anything contained in the Title Commitment. Purchaser shall have twenty (20) days after receipt
of the Survey, to notify Seller, in writing, of such objections as Purchaser may have to anything
contained in the Survey. CoUectively the Title Review Period. Any item contained in the Title
Commitment, the Exception Documents or the Survey to which Purchaser does not object during
the Title Review Period shall be deemed a " Permitted Exception ."
Cure or Removal. ofUnpermitted
Exceptions and Encumbrances
4.06 If Purchaser delivers to Seller written objections within fifteen (15) days after
receipt of the Survey, Title Commitment and the Exception Documents, Seller shall in good faith
attempt to cure (but has no obligation to cure) the objections prior to Closing. lfby Closing, Seller,
in good faith, is unable to cure such defects, then Purchaser as its sole remedy may either (i)
terminate this Agreement and receive a full refund of the Earnest Money or (ii) waive the
objections and accept such title as Seller is able to convey (with each uncured objection being also
deemed a Permitted Exception).
ARTICLEV.
CONDITION OF PROPERTY
AND
FEASIBILITY PERIOD
5.01 Seller shall deliver possession of the premises to Purchaser in its present condition
"AS TS, WHERE TS AND WITH ALL FAULTS."
5.02 IT IS UNDERSTOOD AND AGREED THAT THE PROPERTY IS BEING
CONVEYED "AS IS, WHERE IS AND WITH ALL FAULTS". THE OCCURRENCE OF THE
CLOSING SHALL CONSTITUTE AN ACKNOWLEDGEMENT BY PURCHASER THAT
THE PROPERTY WAS ACCEPTED WITHOUT REPRESENTATION OR WARRANTY,
STATUTORY, EXPRESS OR IMPLIED, AND OTHERWISE IN AN "AS IS, WHERE TS, AND
WITH ALL FAULTS" CONDITION BASED SOLELY ON PURCHASER' S OWN
INSPECTION THEREOF AND THE PROVISIONS OF THE PARAGRAPH 4.04
HEREINBELOW, AS WELL AS THE FOLLOWING PARAGRAPH WHICH PARAGRAPH
SHALL BE INCORPORATED INTO THE DEED CONVEYING SUCH PROPERTY:
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SELLER CONVEYS THE PROPERTY "AS lS'', " WHERE lS" AND " WITH ALL
FAULTS." SELLER DISCLAIMS ALL EXPRESS WARRANTIES (OTHER THAN THE
WARRANTY OF TITLE CONTAJNED HEREIN), ALL STATUTORY WARRANTIES, AND
ALL IMPLIED WARRANTIES WITH RESPECT TO THE PROPERTY CONVEYED
HEREBY, ALL WARRANTIES OF HABITABCLITY, SUITABILITY, MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE OR USE. SELLER DISCLAIMS ALL
REPRESENTATIONS OTHER THAN FOR THOSE SET FORTH JN THIS EARNEST MONEY
CONTRACT FOR THIS PROPERTY.
5.03 PURCHASER ACKNOWLEDGES THAT PURCHASER SHALL FULLY
INSPECT THE PROPERTY AND THAT NO STATEMENT OR DECLARATION,
REPRESENTATION OR WARRANTY, EITHER EXPRESS OR IMPLIED, WRJlTEN OR
ORAL, HAS BEEN MADE BY SELLER, OR BY ANY OFFICER, EMPLOYEE, AGENT OR
SALES REPRESENTATIVE OF SELLER TO PURCHASER CONCERNING ANY MATTER
RESPECTING THE PROPERTY WHICH HAS BEEN RELIED ON BY PURCHASER JN
ENTERING INTO THTS AGREEMENT OR WHICH HAS FORMED AN INDUCEMENT TO
PURCHASER TO ENTER INTO THIS AGREEMENT.

Feasibility Period
5.04 Purchaser may terminate this Agreement for any reason on or before July 31, 2018
by providing Seller written notice of termination subject to the following conditions:
(a)
Immediately upon the execution of this Contract, the Title Company will release
$2,000.00 of Earnest Money to the Seller to retain as independent consideration for Purchaser's
unrestricted right to terminate during this time. Within three (3) days of the Effective Date, Title
Company shall pay to Seller this amount.
(b)
If this Agreement is terminated by Purchaser on or after December 4, 2017, but
before January 28, 2018, the Earnest Money will be refunded to Purchaser less $4,000.00 that
Seller will have retained as independent consideration for Purchaser' s unrestricted right to
terminate during thi s time. On January 28, 2018, Title Company shall pay to Seller this amount,
with no further releases or authorizations executed by Purchaser.
(c)
lf this Agreement is terminated by Purchaser on or after January 28, 2018, but
before March 28, 2018, the remaining Earnest Money will be refunded to Purchaser less
$ 10,000.00 that Seller will have retained as independent consideration for Purchaser's unrestricted
right to terminate during this time. On March 28, 2018, Title Company shall pay to Seller this
amount, with no further releases or authorizations executed by Purchaser.
(d)
If this Agreement is terminated by Purchaser on or after March 28, 2018 but before
May 28, 2018, the remaining Earnest Money will be refunded to Purchaser less $20,000.00 that
Seller will have retained as independent consideration for Purchaser's unrestricted right to
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terminate during this time. On May 28, 2018, Title Company shall pay to Seller this amount, with
no further releases or authorizations executed by Purchaser.
(e)
If this Agreement is terminated by Purchaser on or after May 28, 2018, but before
July 31, 2018, the remainder of the Earnest Money will be released by Title Company to the Seller
and Seller will retain this independent consideration for Purchaser's unrestricted right to terminate.
On July 31, 2018, Title Company shall pay to Seller this amount, with no further releases or
authorizations executed by Purchaser.
If this Agreement has not been terminated by Purchaser on or before July 31, 2018,
Purchaser shall deposit additional non-refundable Earnest Money in the amount of $30,000.00
with the Title Company within three (3) days of July 31, 2018. Said additional Earnest Money
once obtain by the Title Company shall be immediately released to the Seller.
(f)

(g)
Purchaser has tendered the independent consideration to Seller upon payment of
the amount specified in Article ID above. The independent consideration is to be credited to the
purchase price only upon closing.
Representations by Seller
5.05

Seller represents and warrants the following:

(a)

Seller bas full right, title and authority to enter into this Agreement, and that no
other party has any right, option, interest, or claim to all or any part of the Property,
whether subject to earnest money contract, option agreement, right of first refusal,
reversionary or future interests; and this Agreement, when executed and delivered
by Seller and Purchaser will constitute the valid and binding agreement of Seller,
enforceable against Seller in accordance with its terms.

(b)

Seller is not a "foreign person" within the meaning of Section 1445 of the Internal
Revenue Code of 1986 (i.e., Seller is not a nonresident alien, foreign corporation,
foreign partnership, foreign trust, or foreign estate, as those terms are defined in the
latemal Revenue Code and the regulations promulgated thereunder).

(c)

No party has or shall have on the Closing Date any rights in the Property, or any
right to acquire the Property.

(d)

There are no tenant leases covering any part of the Property and Purchaser shall
have full right to possession of the Property after closing.

(e)

A&B Soil Lot (Billy Adams) on notice -- can vacate w/i hours
There are no actions, suits, claims, assessments, or proceedings pending, to Seller's
actual knowledge, threatened, against the Property.

5

RSK

(f)

From the date hereof through Closing Date, Seller will not create, nor consent to
any changes in the condition of title (except as provided in (a) above), except liens
that will be paid at closing.

(g)

To Seller's actual knowledge, Seller has received no notice of any alleged,
threatened or actual violation of any law, ordinance or regulation.

(h)

To Seller's actual knowledge, there is no pending condemnation or simi lar
proceeding affecting the Property, or any portion thereof, nor does Seller have any
actual knowledge that any such action is presently contemplated; nor to the actual
knowledge of Seller are there any pending public improvements in, about or outside
the Property that will in any manner affect access to the Property or result in
additional assessments against the Property.

(i)

No attachment, execution, assignment for the benefit of creditors, receivership,
conservatorship or voluntary or involuntary proceedings in bankruptcy or pursuant
to any other debtor relieve laws has been filed by or against Seller or the Property
nor to Seller's actual knowledge is any such action contemplated or pending by or
against Seller or the Property.

(j)

To Seller' s actual knowledge, Seller has not caused or permitted any Hazardous
Materials to be used, generated, released, discharged, stored, disposed, placed,
handled or transported on, under, in, above, to or from the Property or any part
thereof. For the purposes of the foregoing representations and warranties,
(i) "Hazardous Materials" shall mean any "hazardous waste" as defined by the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. §6901 et seq.), as
amended from time to time, and regulations promulgated thereunder; (ii) any
"hazardous substance" as defined by the Comprehensive Environmental Response,
Compensation and Liabil ity Act of 1980 (42 U.S.C. §9602 et seq.), as amended
from time to time, and regulations promulgated thereunder; (iii) asbestos; (iv)
polychlorinated biphenyls; (v) underground storage tanks, whether empty, filled or
partially filled with any substance; (vi) any substance the presence of which on the
Property is prohibited by any federal, state, county, municipal or other local
governmental statutes, regulations, ordinances or resolutions; and (vii) any other
substance which by any federal, state, county, municipal or other local
governmental statutes, regulations, ordinances or resolutions require special
.'ll!ndling or notification in its collection, storage, treatment or disposal.

Please
(k)

~

Texas Supreme Court #04 - 0534

From and after the Effective Date hereof and prior to the Closing Date, Seller shall
not, without Purchaser' s prior written consent (which consent shall not be
unreasonably withheld, delayed or conditioned), execute or enter into any
development, restrictive covenant agreements, leases, licenses, easements or other
material contracts or agreements of any kind or nature affecting the Property, or
any portion thereof.
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(I)

Seller represents to Purchaser that there is no restriction against multifamily use on
the Property.

5.06 THE PROVISIONS OF THIS SECTION V SHALL SURVIVE THE CLOSING
AND THE DELIVERY OF THE DEED FOR A PERIOD OF TWELVE ( 12) MONTHS.
ARTLCLE VI.
PURCHASERS' REPRESENTATIONS
6.01 Purchaser has taken all corporate and other action necessary to approve and effect
the transaction contemplated hereby and authorize execution of this Agreement by the individuals
who are executing it. Purchaser is a duly formed and validly existing business in the jurisdiction
where the Property is located.
6.02 The execution and delivery of this Agreement, the consummation of the
transactions provided for herein and the fulfillment of the terms hereof will not result in a breach
of any of the terms or provisions of or constitute a default under, the Purchaser's organizing
document, any agreement of Purchaser or any instrument to whjch Purchaser is a party or by which
Purchaser is bound, or any judgment, decree or order of any court or governmental body, or any
applicable law, rule or regulation.
ARTICLE VII.
CLOSING
7.01 Closing shall occur at the Title Company's office on or before 15 days after the
expiration of the Feasibility Period (the "Closing Date''). General real estate taxes for the year of
closing relating to the property shall be prorated as of the Closing Date. If the closing shall occur
before the tax rate is fixed for the then current year, the apportionment of taxes shall be upon the
basis of the most recently approved tax rates applied to the latest assessed valuation and adjusted
when actual figures are available. There will be no liens, assessments, or security interests against
the Property which will not be satisfied out of the sales proceeds.
Seller wiU pay any "rollback" taxes assessed for the periods prior to closing, if applicable,
and pay or credit to Purchaser Seller's pro-rata share of taxes for the year of closing. Purchaser
shall assume the payment of taxes for the year of closing, and thereafter.
Extension of Closing Date
7.02 Purchaser shall have the right to extend the Closing Date, for five (5) additional
periods of thirty (30) days, each, for a fee of $10,000.00, for the first 30 day extension and
$I 0,000.00 each, for the remaining four (4) exteosioa periods. There shall be no further extensions
granted to Purchaser. All Extension Fees shall be paid lo the Title Company and shall be
immediately released to Seller and non-refundable but applicable to the purchase price.
7.03 All costs and expenses of closing in consummating the sale and purchase of the
property shall be borne and paid as follows:
7
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(a)

Surveys and studies commissioned by Purchaser to be paid by Purchaser.

(b)

Purchaser's owner's title policy shall be paid by Seller for a title insurance policy
with an insured face value of the purchase price;

(c)

Recording fees paid by Purchaser.

(d)

Title Company charges for escrow fees and messenger fees to be paid fifty percent
(50%) by Seller and fifty percent (50%) by Purchaser. Incidental fees and fees
incurred to remove standard exceptions from the title policy to be paid by
Purchaser; tax certificates to be paid by Seller.

( e)

All costs and fees associated with platting and re-zoning of the Property shall be
paid by Purchaser.

7 .04 Seller's Responsibilities. The obligations of Purchaser hereunder shall be subject to
the delivery to Purchaser at Closing, of the following documents, all of which shall be fully
executed at Seller's sole cost and expense:
(a)

A commitment for an Owner's Policy of Title Insurance for the Property
issued by the Title Company in the full amount of the Sales Price, dated as
of the Closing, insuring Purchaser's fee simple title to the Property and
access easements associated with the Property to be good and indefeasible
subject only to the Permitted Exceptions, and the standard printed
exceptions contained in the usual fonn of the Title Policy.

(b)

Special Warranty Deed in the form and substance substantially similar to
that attached hereto as Exhibit B conveying to Purchaser the Property,
subject only to the Permitted Exceptions and such additional encumbrances
as Purchaser shall agree upon.

(c)

A Non-Foreign Certificate in accordance with Section 1445 of the Internal
Revenue Code.

(d)

Reasonable evidence (satisfactory to the Title Company) of Seller' s
capacity and authority for closing this transaction.

(e)

Other documents reasonably requested by the Title Company as
administrative requirements for closing this transaction.

7.05 Purchaser's Resoonsibilities. At the Closing Purchaser shall deliver to Seller, at
Purchaser' s sole cost and expense, the following:
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(a)

The sales price of the Property paid in "good funds".

(b)

Reasonable evidence (satisfactory to the Title Company) of Purchaser's
capacity and authority for closing this transaction.

(c)

Other documents reasonably requested by the Title Company as
administrative requirements for closing this transaction.
ARTICLE VIII.
BREACH BY SELLER

ln the event of a breach of this Agreement by SeUer, Purchaser's only remedies against
Seller shall be the return to Purchaser of the Purchaser' s Earnest Money and any Extension Fees,
if applicable, or enforce specific performance of this agreement. Purchaser waives all other rights,
remedies and damages. If Purchaser shall choose to have the Earnest Money and any Extension
Fees, if applicable, refunded, Seller shall deliver to Purchaser an executed release within five (5)
days of demand on a form approved by the title company, releasing the Title Company and
Purchaser from all known and unknown liabilities and claims, including claims to the Earnest
Money and directing the Title Company to pay the Earnest Money and Extension Fees, if
applicable, to Purchaser. Purchaser shaU likewise, execute such release, releasing Seller from aU
known and unknown claims. If Seller fails to timely and duly execute such a release to Purchaser
within five (5) days of demand, Purchaser shall be entitled to elect and recover other damages
and/or remedies.

ARTICLE IX.
BREACH BY PURCHASER
Jn the event of a breach of this Agreement by Purchaser, Seller' s only remedy against
Purchaser shall be the payment to Seller of the Earnest Money and any paid Extension Fees, which
shall be paid to Seller as Seller's sole remedy, provided that Purchaser delivers to Seller within
five (5) days of demand, aU surveys, reports and studies relating to the property and an executed
release within five (5) days of demand on a form approved by the title company, releasing the Title
Company and Seller from aU known and unknown liabilities and claims, including claims to the
Earnest Money, Extension Fees and/or the Property and directing the title company to pay the
Earnest Money and any Extension Fees to Seller. Seller shall 1.ikewise, execute such release,
releasing Purchaser from all known and unknown claims. Seller waives aU other rights, remedies
and damages.

ARTICLEX.
BROKERAGE FEES
All brokerage fees will be paid by seller.
ARTICLEXJ.

RSK
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MISCELLANEOUS
Assignment of Contract
Purchaser shall have the right to assign th.is Agreement.

Notice
All notices, demands and requests which may be given or which are required to be given
by either party to the other, and any exercise of a right of termination provided by this Agreement,
shall be in writing by either: (i) personally delivered to the intended recipient; (ii) sent, by certified
or registered mail, return receipt requested, addressed to the intended recipient at the address
specified on the signature page hereof; (iii) delivered in person to the address set forth on the
signature page hereoffor the party to whom the notice was given; (iv) deposited into the custody
of a nationally recognized overnight delivery service such as Federal Express, addressed to such
party at the address specified on the signature page hereof; or (v) sent by e-mail and facsimile
provided that receipt for such facsimile is verified by the sender and followed by a notice sent in
accordance with one of the other provisions set forth above. Notices shall be effective on the date
of delivery or receipt, or if delivery is not accepted, on the earlier of the date that delivery is refused
or three (3) days after the notice is mai.led. For purposes hereof, the addresses of the parties for all
notices are as set forth on the signature pages hereof (unless changed by similar notice in writing
given by the particular person whose address is to be changed).
Texas Law to Aoply
This contract shaU be construed under and in accordance with the laws of the State of
Texas, and all obligations of the parties created hereunder are performable in Harris County, Texas.
Parties Bound
This contract shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
permitted by this contract.
Prior Agreements Superseded
This Agreement between Seller and Purchaser, constitutes the sole and only agreement of
the parties hereto and supersedes any prior understandings or written or oral agreements between
the parties respecting the within subject matter.

RSK
JO

Effective Date
Time is of the essence hereof. For purposes of calculation of all time periods mentioned
herein, the effective date of this Agreement (the "Effective Date") shall be the date upon which
the Title Company receipts for a fully executed copy of this Agreement.
Como.liance
In accordance with the requirements of Section 28 of the Texas Real Estate License Act,

Purchaser is hereby advised that it should be furnished with or obtain a policy of title insurance or
have the abstract covering the property examined by an attorney of its own selection.
Holidays
In the event that the date upon which any duties or obligations hereunder to be performed
shall occur upon a Saturday, Sunday or legal holiday, then, in such event, the due date for
performance of any duty or obligation shall thereupon be automatically extended to the next
succeeding business day.
Countemart Execution
To facilitate execution, this Agreement may be executed in as multiple counterparts. It
shall not be necessary that the signature of all persons required to bind any party appear on each
counterpart. All counterparts shall colJectively constitute a single instrument. It shall not be
necessary in making proof of this Agreement to produce or account for more than a single
counterpart containing the respective signatures of, or on behalf of, each of the parties hereto. Any
signature page to any counterpart may be detached from such counterpart without impairing the
legal effect of the signatures thereon and thereafter attached to another counterpart identical thereto
except having attached to it additional signature pages. Copies of signature pages to this
Agreement are effective as original signatures.

[Remainder ofpage intentionally lej/ blank.]
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DATED THIS !:6day of December, 2017.
SELLER:

::ELS/)X_H~'1"----~
Name:'Robert.:::s~rt

Koelsch

Title: Tr ustee

ADDRESS OF SELLER:

922 Omar Street
Houston, TX 77009
Phone: (832) 607-0175
Email: franny@koelschgallery .com
PURCHASER:

BROWNST~ONE
VENTUR~
By:

Doak~anager

ADDRESS OF PURCHASER:

Attention: Doak D. Brown
6517 Mapleridge
Houston, Texas 77081
Phone:713-432-7727
E-mail: doak@thebrownstonegroup.net

RSK
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EXHlBIT "A"
DESCRIPTION OF THE PROPERTY
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EXHIBIT "A"
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EXHIBIT "B"
SPECIAL WARRANTY DEED

THE STATE OF TEXAS
COUNTY OF

Travis

§
§
§

KNOW ALL MEN BY THESE PRESENTS

THAT Robert Koelsch
(hereinafter called "Grantor"), for and in
consideration of the sum of TEN AND NO/ JOO DOLLARS ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged and confessed, has
GRANTED, SOLD and CONVEYED, and by these presents does GRANT, SELL and CONVEY
unto, Brawns tone Ven t11rp 5 :J(berein called "Grantee"), Grantee's address for the purposes
hereof being 6517 Mapleridge, Houston, Texas 7708 1 the following described real property
together with all improvements and fixtures (if any) thereon, and all rights and appurtenances
pertaining to such real property, including any right, title and interest of Grantor in and to any and
all roads or streets affecting, benefiting or bounding such real property, any easements benefiting
such real property, and any strips or gores of property abutting or bounding such real property
(collectively, the "Property"), to-wit:
See Exhibit A attached hereto.
This conveyance is made and accepted subject to those matters set forth on Exhibit B
attached hereto and made a part hereof to the extent that same are valid, in existence, and
enforceable (collectively, the "Permitted Exceptions").
TO HA VE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in anywise belonging, subject to the Permitted Exceptions, unto Grantee, its
successors, assigns and legal representatives forever; and Grantor does hereby bind itself and its
successors to WARRANT AND FOREVER DEFEND all and singular the Property unto Grantee,
its successors, assigns and legal representatives, against every person whomsoever lawfully
claiming or to claim the same or any part thereto by, through or under Grantor but not otherwise,
subject, however to the Permitted Exceptions.
GRANTOR CONVEYS THE PROPERTY "AS IS", "WHERE IS" AND "WITH ALL
FAULTS." GRANTOR DISCLAIMS ALL EXPRESS WARRANTIES (OTHER THAN THE
WARRANTY OF TITLE CONTAINED HEREIN), ALL STATUTORY WARRANTIES, AND
ALL IMPLIED WARRANTIES WITH RESPECT TO THE PROPERTY CONVEYED
HEREBY, ALL WARRANTIES OF HABITABILITY, SUITABILITY, MERCHANTABJLITY
OR FITNESS FOR A PARTICULAR PURPOSE OR USE. GRANTOR DCSCLAIMS ALL
REPRESENTATIONS OTHER THAN FOR THOSE SET FORTH IN THE EARNEST MONEY
CONTRACT FOR THJS PROPERTY.
"~

Browns tone Ventures LLC

EXHIBIT "B" - I

RSK

Ad valorem taxes for the year 2018 have been prorated as of the effective date hereof
between Gran tor and Grantee, and payment of ad valorem taxes for 2018 and subsequent years for
the Property is hereby assumed by Grantee.
EXECUTED as of the date of the acknowledgment hereto, and delivered and effective the
.J.s.t.i93Y of~ l!9 IB, 201 7

GRANTOR:

By: /2L~

Name:

Stuart Koelsch

Robert

Title: Tr ustee

STA TE OF TEXAS
COUNTY OF Travis

§
§
§

2017

This instrument was acknowledged before me on
Robert Stuart Koels,c~h~_ __ _ of T r ayj s
onbehalfofsrud_,.s~e~l~l~e~r_ _ _ _ __

Dec ember

Cou nty

1B
,

, 2&1"8; by
Te xas

RSK
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
doak@thebrownstonegroup.net
leslie@holleman-associates.com
18138 RFAD
Monday, May 07, 2018 1:22:00 PM
image001.gif

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18138 Lancaster Senior
Village. The request includes information that was not previously provided to
the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that the appropriate notifications were made timely.
2. Provide evidence of consistent site control from Pre-application to Application. Show
that all appropriate owners of the site of the proposed development have been
signatories to applicable site control documents.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kathryn Saar
Sharon Gamble
Doak Brown (doak@thebrownstonegroup.net); Leslie Holleman; Tim Irvine; Beau Eccles; Marni Holloway
RE: 18138 RFAD
Wednesday, May 09, 2018 11:12:22 AM
2018-0508 TDHCA Letter from HISD.pdf

Hi Sharon,
Please see the attached letter from HISD, which was not yet available when we sent our RFAD
response Monday.
Thank you,
Kathryn Saar
Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828-6413 (office)
(214) 532-4624 (cell)
From: Kathryn Saar
Sent: Monday, May 7, 2018 4:41 PM
To: 'Sharon Gamble' <sharon.gamble@tdhca.state.tx.us>
Cc: Doak Brown (doak@thebrownstonegroup.net) <doak@thebrownstonegroup.net>; Leslie
Holleman (leslie@holleman-associates.com) <leslie@holleman-associates.com>; Tim Irvine
(tim.irvine@tdhca.state.tx.us) <tim.irvine@tdhca.state.tx.us>; Beau Eccles
(beau.eccles@tdhca.state.tx.us) <beau.eccles@tdhca.state.tx.us>; Marni Holloway
<marni.holloway@tdhca.state.tx.us>
Subject: RE: 18138 RFAD
Sharon,
Attached you will find our response to your deficiency regarding the notification requirements raised
in both RFADs this Application received.
Also, as I stated in my voicemail from this morning and my earlier email (below), we believe that
item #2 has already been addressed and cleared through the normal review process. For your
convenience, I have attached the deficiency response we provided to Ben last week on the matter of
site control. We believe this fully addresses any questions related to this Application’s site control;
however, if questions remain, we request that you let us know as soon as possible so that we can
thoroughly address a more specific question.
Thank you,
Kathryn Saar

Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828-6413 (office)
(214) 532-4624 (cell)
From: Kathryn Saar
Sent: Monday, May 7, 2018 1:07 PM
To: 'Sharon Gamble' <sharon.gamble@tdhca.state.tx.us>
Cc: Doak Brown (doak@thebrownstonegroup.net) <doak@thebrownstonegroup.net>; Leslie
Holleman (leslie@holleman-associates.com) <leslie@holleman-associates.com>
Subject: RE: 18138 RFAD
Hi Sharon,
Just left you a voicemail as well. We will be providing a response shortly, however, we do have a
question regarding #2 below. Ben sent us a deficiency on our site control last week and he cleared it
on Friday morning. Have you seen his deficiency and our response? I want to make sure we’re
addressing all your questions, but I believe, #2 has already been answered and cleared through the
typical review process.
Thank you,
Kathryn Saar
Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828-6413 (office)
(214) 532-4624 (cell)
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Monday, May 7, 2018 1:22 PM
To: Doak Brown <doak@thebrownstonegroup.net>
Cc: leslie@holleman-associates.com
Subject: 18138 RFAD

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18138 Lancaster Senior
Village. The request includes information that was not previously provided to
the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.

1. Provide evidence that the appropriate notifications were made timely.
2. Provide evidence of consistent site control from Pre-application to Application. Show that
all appropriate owners of the site of the proposed development have been signatories to
applicable site control documents.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

BAH LANCASTER SENIOR VILLAGE, LTD.
6517 MAPLERIDGE
HOUSTON, TEXAS 77081
April 30, 2018
Mr. Ben Shepard
Specialist, Multifamily Finance
Texas Department of Housing and Community Affairs
P.O. Box 13941
Austin, Texas 78711-3941

Via Serve-U HTTPS System for MF18138

Re: #18138 Lancaster Senior Village, 9% HTC Application Deficiency
Dear Ben:
The following explanations are offered in response to your request for additional information on application
#18138 Lancaster Senior Village, in Houston, TX.
1. Explain why duplicates of the escrow receipt, contract and special warranty deed were submitted.
Exhibit B of the First Amendment is the Earnest Money Contract (consisting of the escrow
receipt, EMC and special warranty deed), so they’re not really duplicates. In the originally
submitted PDF, the First Amendment is pages 276-297 (of 858), and the original EMC starts on
page 298.
2. You submitted a contract from Robert Stuart Koelsch and Frances Koelsch Frietsch as individuals and
trustees and a deed from Robert Koelsch. Explain how the interest of Francita Stuart Koelsch Ulmer,
named as an owner in the title commitment, will be conveyed. Explain the significance of the special
warranty deed from Robert Koelsch; include identification of Exhibit A and Exhibit B of the special
warranty deed in your explanation.
The title commitment does not accurately show the current ownership of this property because
the Title Company is not picking up some probate documents and a special warranty gift deed
associated with this property. This additional information is typically provided to the title
company in connection with closing. The conveyance of ownership interest in this property is
a little convoluted. Please see the attached Title Summary provided by the seller’s attorney
which explains how the ownership of this property has been transferred to the current owners.
We have synthesized this information into a flow chart for your convenience, also attached. The
purpose of the First Amendment to the Earnest Money Contract was to clarify exactly who all
the sellers of this property are. All current owners of the property signed the first amendment,
and thus site control was properly obtained. We have provided the title company with the
ownership documentation they were not picking up, and they are in the process of revising the
title commitment to reflect the ownership as shown in our First Amendment. We will provide
the updated title commitment as soon as it is available.
With regard to your question on the Special Warranty Deed from Robert Koelsch, Robert was
not supposed to execute that deed until closing. He inadvertently executed it at the time the

contract was signed. Exhibit A to the deed is the legal description of the property and Exhibit B
are the Permitted Encumbrances. These are exhibits to the special warranty deed and not
necessary for the Earnest Money Contract to be enforceable. The point of Exhibit B to the
Earnest Money Contract is to agree upon the form of the deed and not the content of the Exhibits
to the deed.
3. Site plan note says 8 HC units, but only 7 are labeled.
Please find the revised site plan showing all 8 HC units.
4. Please confirm the Accessible Parking Calculation exhibit indication that all 19 accessible parking
spaces will be van spaces.
Correct, all 19 accessible parking spaces have an aisle and therefore are van accessible.
5. Replacement reserves in Financing Narrative are said to be $300 per unit but $250 in Annual Operating
Expenses, Pro Forma and Regions letter.
The $250 stated in the Annual Operating Expenses, Pro Forma and Regions letter is correct.
Please find the revised Financing Narrative showing replacement reserves for $250.
We believe that the enclosed documentation successfully corrects all items listed in the notice dated Monday,
April 30, 2018. We would appreciate acknowledgement of receipt and to know the status the response upon
your review. Please contact me with any additional questions.
Sincerely,
Doak Brown
Applicant/Developer
enclosures

Robert C. Stuart (50%) (Grandfather) and Frances Wells
Stuart (50%) (Grandmother)
Community Property

¼ interest to
Francita Stuart
Koelsch Ulmer
(daughter)

Will of

Will of Frances Wells

Robert C. Stuart

Stuart

1/8 interest
to Robert
Stuart
Koelsch
(grandson)

Special Warranty Gift Deed granting
her ¼ interest to Robert Stuart
Koelsch and Frances H. Koelsch

1/8 interest to
Frances H.
Koelsch
(granddaughter)

1/2 interest to the
Frances Wells Stuart
1992 Family Trust –
Francita Stuart
Koelsch Ulmer is sole
Trustee

Francita resigned as Trustee and
appointed Robert S. Koelsch and
Frances H. Koelsch

Robert S. Koelsch and Frances H. Koelsch own ½ of the
property individually through the Robert C. Stuart side and the
other half is owned by the Frances Wells Stuart 1992 Family
Trust, which Robert S. Koelsch and Frances H. Koelsch sign as
Trustees

Kathryn Saar
From:
Sent:
To:
Cc:
Subject:
Attachments:

Kathryn Saar
Thursday, May 3, 2018 1:56 PM
'Ben Sheppard'
Doak Brown (doak@thebrownstonegroup.net); Leslie Holleman; Stephanie Williams
(stephanie@thebrownstonegroup.net)
RE: 18138 - 9% HTC Application Deficiency Notice - TIME SENSITIVE - Please reply immediately
acknowledging receipt.
2 Revised Title Commitment.pdf; 5 Revised Sources Uses signed.pdf

Hi Ben,
No extension will be needed. Attached you will find the revised Title Commitment (which just came in). As you can see,
the ownership now corresponds with the parties outlined in the First Amendment to the EM contract. Also I’ve attached
the signed S&U.
Thank you,
Kathryn Saar
Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828‐6413 (office)
(214) 532‐4624 (cell)
From: Ben Sheppard <ben.sheppard@tdhca.state.tx.us>
Sent: Thursday, May 3, 2018 1:06 PM
To: Kathryn Saar <kathryn@holleman‐associates.com>
Cc: Doak Brown (doak@thebrownstonegroup.net) <doak@thebrownstonegroup.net>; Leslie Holleman
<leslie@holleman‐associates.com>; Stephanie Williams (stephanie@thebrownstonegroup.net)
<stephanie@thebrownstonegroup.net>
Subject: RE: 18138 ‐ 9% HTC Application Deficiency Notice ‐ TIME SENSITIVE ‐ Please reply immediately acknowledging
receipt.
For item 2, please send the title commitment update when you get it. It is likely that this item cannot be closed until we
get this title document. Alternatively, we might accept some other form of title document (perhaps from the attorney),
but such an alternative will have to be approved through Shae or Marni. You might need to request an extension. If so,
state the length of time requested (5 day maximum) and that the request is made because documentation must be
obtained from a third party.
For item 5, please have David Payne or Graham Dozier sign the revised Financing Narrative. This is capable of extension,
also.
Thanks,
Ben Sheppard
Specialist, Multifamily Finance
Texas Department of Housing and Community Affairs
Ph. 512.475.2122
1
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Marque Real Estate Consultants, LLC
710 N. Post Oak Road, Suite #400
Houston, Texas 77024
(713) 560-0068 – p
(713) 583-8858 – f
Donna@MarqueConsultants.com

May 1, 2018

Via Email
Sharon Gamble, Administrator – sharon.gamble@tdhca.state.tx.us
9% Competitive Housing Tax Credit Program
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701-2410
RE:

§11.10. Third Party Request for Administrative Deficiency;
TDHCA #18148-Palmview Village, Palmview, Hidalgo County, Texas.

Dear Ms. Gamble:
This is a Third Party Request for an Administrative Deficiency with regard to the above referenced
Application #18148 (the “Application”) in the 2018 Competitive HTC Application Round. A check
in the amount of $500.00, for the requisite fee is being delivered under separate cover to your attention
by messenger today.
We believe that the Public Notifications (“Notifications”) provided to all required persons and
entities in connection with the Pre-Application were not in the correct form because a disclosure
that details of the development might change was not included. The Certifications in Tabs 14
and 16 of the Full Application indicate that no further Notifications were made, so we assume
that the Notifications sent to all persons or entities prescribed in clauses (i)-(viii) of Section
11.8(b)(2)(B) of the 2018 Qualified Allocation Plan (“QAP”) in early January were the only ones
sent. Copies of two of the Notifications sent to elected officials are provided as new information
to show that the form used was insufficient and that the Application should be terminated. If it
can be shown that correct Notifications were sent between Pre-Application and Application, then
the Application should either be terminated because of the false Certifications or, at a minimum,
the 6 Pre-App points should be rescinded.
1.
Required by QAP. Pursuant to the QAP, Notifications are require to include a disclosure of
the possibility that aspects of the development described in the Notification may change:
Section 11.8(b)(2)(C)(ii) - The Applicant must disclose that, in accordance with the
Department’s rules, aspects of the Development may not yet have been determined or
selected or may be subject to change, such as changes in the amenities ultimately
selected and provided; …
Please see highlighted portion of Exhibit “A.”

RFAD - #18148
May 1, 2018
Page -22.
Required by Rules. The QAP requirement is also reflected in Section 10.203(3)(B) of the
2018 Uniform Multifamily Rules (the “Rules”). Please see highlighted portion of Exhibit “B.”
3.
Announced in Webinar. This new requirement was emphasized in the 2018 HTC Webinar
Workshop Slides, which advised potential applicants of the change. Please see highlighted portion of
Slide #25 on Exhibit “C.” This Slide #25 also appeared at about minute 27 in Part 1 of the HTC
Webinar Video which was held in December 2017 instead of the Workshops customarily provided by
TDHCA Staff. The Video and the Slides are published by the TDHCA as guides to submitting an
Application for tax credits.
4.
Emphasized in Manual. The 2018 Multifamily Application Procedures Manual directs
applicants to details concerning the Notification requirements at Section 11.8(b)(2). This direction is
in red lettering, indicating that it is important. Please see highlighted portion of page 24 as shown on
Exhibit “D.”
5.
Included in Template. The Public Notification Template (the “Template”) published in the
2018 REVISED Uniform Multifamily Application Templates on January 8, 2018 includes language
that meets the requirements of Section 11.8(b)(2)(C)(ii). Please see highlighted language on Exhibit
“E.” While the revised Template was only published on January 8, 2018, and Pre-Applications were
required to be filed by January 9, 2018, there were still sufficient announcements of the new
requirements of Section 11.8(b)(2)(C)(ii) to place applicants on notice that a disclosure was needed,
and the applicants should have modified their Template accordingly. Failing that, an applicant who
had already sent out Notifications prior to the publication of the revised Template should have renotified the public officials using an updated Notification.
6.
Certified in Application. The Pre-Application was submitted at 13:31:39 on January 9, 2018
and Notifications were sent to County Commissioners Eduardo Cantu and Joe Flores, as shown in the
highlighted language on Exhibit “F.” Per the Certifications contained in the Full Application, no
further Notifications were sent after submission of the Pre-Application. Please see Exhibit “G” for
copies of the applicant’s Certifications in Tabs 14 and 16 of the Application.
7.
Missing from Notification. Please see Exhibit “H” which consists of a copy of the
Notification dated January 5, 2018 that was received by Hidalgo County Commissioner Eduardo
Cantu. Precinct 2, and a copy of a similar Notification received by Hidalgo County Commissioner Joe
Flores, Precinct 3. Both reflect that they were sent electronically on January 7, 2018 (per the electronic
receipts at the tops of the pages). These were produced pursuant to an Open Records Request under
Chapter 553 of the Texas Government Code. The form of the Notifications does not follow the
Template or provide the appropriate language to fulfill the new requirement. The information required
by both Section 11.8(b)(2)(C)(ii) of the QAP and Section 10.203(3)(B) of the Rules is missing.
8.
Burden is on Applicant. The 2018 QAP specifically states in Section 11.1(b) that
notwithstanding resources and good faith guidance and assistance provided by the Staff to help
applicants, in all respects the statutes and rules relating to the Low Income Housing Tax Credit Program
control, and the Staff will apply the QAP to each specific situation as it arises in a submitted
Application. Please see the highlighted language in Exhibit “I.”

EXHIBIT “A”

4814-2419-6707.v2

(1) Applications having achieved a score on Proximity to the Urban Core. This item does not
apply to the At-Risk Set-Aside.
(2) Applications scoring higher on the Opportunity Index under §11.9(c)(4) or Concerted
Revitalization Plan under §11.9(d)(7) of this chapter (relating to Competitive HTC Selection
Criteria) as compared to another Application with the same score.
(3) Applications proposed to be located in a Place, or if located completely outside a Place, a
county, that has the fewest HTC units per capita, as compared to another Application with the
same score. The HTCs per capita measure (by Place or county) is located in the 2018 HTC Site
Demographic Characteristics Report.
(4) Applications proposed to be located in a census tract with the lowest poverty rate as
compared to another Application with the same score.
(5) Applications proposed to be located the greatest linear distance from the nearest Housing
Tax Credit assisted Development. Developments awarded Housing Tax Credits but do not yet
have a Land Use Restriction Agreement in place will be considered Housing Tax Credit assisted
Developments for purposes of this paragraph according to the property inventory included in
the HTC Site Demographic Characteristics Report. The linear measurement will be performed
from closest boundary to closest boundary.
§11.8. Pre-Application Requirements (Competitive HTC Only).
(a) General Submission Requirements. The pre-application process allows Applicants interested
in pursuing an Application to assess potential competition across the thirteen (13) state service
regions, subregions and set-asides. Based on an understanding of the potential competition they can
make a more informed decision whether they wish to proceed to prepare and submit an Application.
A complete pre-application is a pre-application that meets all of the Department's criteria, as
outlined in subsections (a) and (b) of this section,
(1) The pre-application must be submitted using the URL provided by the Department, as
outlined in the Multifamily Programs Procedures Manual, along with the required pre-application
fee as described in §10.901 of this title (relating to Fee Schedule), not later than the preapplication Final Delivery Date as identified in §11.2 of this chapter (relating to Program
Calendar for Competitive Housing Tax Credits). If the pre-application and corresponding fee is
not submitted on or before this deadline the Applicant will be deemed to have not made a preapplication.
(2) Only one pre-application may be submitted by an Applicant for each Development Site.
(3) Department review at this stage is limited, and not all issues of eligibility and threshold are
reviewed or addressed at pre-application. Acceptance by staff of a pre-application does not
ensure that an Applicant satisfies all Application eligibility, threshold or documentation
requirements. While the pre-application is more limited in scope than the Application, preapplications are subject to the same limitations, restrictions, or causes for disqualification or
termination as Applications, and pre-applications will thus be subject to the same consequences
for violation, including but not limited to loss of points and termination of the pre-application.
( ) Pre-Application
pp
Threshold Criteria. Pursuant to Tex Gov't Code,, §2306.6704(c)
§
( ) p
pre(b)
pp
applications
will be terminated unless theyy meet the threshold criteria described in subsection (a) of
this section and paragraphs (1) and (2) of this subsection:
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(1) Submission of the competitive HTC pre-application in the form prescribed by the
Department which identifies at a minimum:
(A) Site Control meeting the requirements of §10.204(10) of this title (relating to Required
Documentation for Application Submission). For purposes of meeting this specific
requirement related to pre-application threshold criteria, proof of consideration and any
documentation required for identity of interest transactions is not required at the time of
pre-application submission but will be required at the time of full application submission;
(B) Funding request;
(C) Target Population;
(D) Requested set-asides (At-Risk, USDA, Nonprofit, and/or Rural);
(E) Total Number of Units proposed;
(F) Census tract number in which the Development Site is located, and a map of that census
tract with an outline of the proposed Development Site;
(G) Expected score for each of the scoring items identified in the pre-application materials;
(H) Proposed name of ownership entity; and
(I) Disclosure of the following Undesirable Neighborhood Characteristics under
§10.101(a)(3).:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than 18
per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an elementary
school, a middle school or a high school that does not have a Met Standard rating by
the Texas Education Agency.
( ) Evidence in the form of a certification provided
(2)
p
in the p
pre-application,
pp
that all of the
notifications required under this paragraph have been made. (§2306.6704)
(A) The Applicant must list in the pre-application all Neighborhood Organizations on record
with the county or state whose boundaries include the entire proposed Development Site as
of the beginning of the Application Acceptance Period.
(B) Notification Recipients. No later than the date the pre-application is submitted,
notification must be sent to all of the persons or entities prescribed in clauses (i) – (viii) of
this subparagraph. Developments located in an ETJ of a municipality are required to notify
both municipal and county officials. The notifications may be sent by e-mail, fax or mail
with registered return receipt or similar tracking mechanism in the format required in the
Public Notification Template provided in the Uniform 2018 Multifamily Application
Template. The Applicant is required to retain proof of delivery in the event the Department
requests proof of notification. Acceptable evidence of such delivery is demonstrated by
signed receipt for mail or courier delivery and confirmation of delivery for fax and e-mail.
Officials to be notified are those officials in office at the time the pre-application is
submitted. Note that between the time of pre-application (if made) and full Application,
such officials may change and the boundaries of their jurisdictions may change. By way of
example and not by way of limitation, events such as redistricting may cause changes which
will necessitate additional notifications at full Application. Meetings and discussions do not
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constitute notification. Only a timely and compliant written notification to the correct
person constitutes notification.
(i) Neighborhood Organizations on record with the state or county as of the beginning
of the Application Acceptance Period whose boundaries include the entire proposed
Development Site;
(ii) Superintendent of the school district in which the Development Site is located;
(iii) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
(iv) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(v) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(vi) Presiding officer of the Governing Body of the county in which the Development
Site is located;
(vii) All elected members of the Governing Body of the county in which the
Development Site is located; and
(viii) State Senator and State Representative of the districts whose boundaries include the
proposed Development Site;
(C) Contents of Notification.
(i) The notification must include, at a minimum, all of the information described in
subclauses (I) – (VI) of this clause.
(I) the Applicant's name, address, an individual contact name and phone number;
(II) the Development name, address, city, and county;
(III) a statement informing the entity or individual being notified that the Applicant is
submitting a request for Housing Tax Credits with the Texas Department of Housing
and Community Affairs;
(IV) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse, or Rehabilitation;
(V) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise, etc.); and
(VI) the approximate total number of Units and approximate total number of LowIncome Units.
( ) The Applicant
(ii)
pp
must disclose that,, in accordance with the Department’s
p
rules,, aspects
p
of the Development
p
mayy not yyet have been determined or selected or may be subject to
change, such as changes in the amenities ultimately selected and provided;
(iii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is in
full compliance with all applicable state and federal laws, including state and federal fair
housing laws; and
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(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
(c) Pre-Application Results. Only pre-applications which have satisfied all of the pre-application
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
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(2) Applications. An Application shall be ineligible if any of the criteria in subparagraphs
(A) - (C) of this paragraph apply to the Application:
(A) a violation of Tex. Gov’t Code, §2306.1113, exists relating to Ex Parte
Communication. An ex parte communication occurs when an Applicant or Person
representing an Applicant initiates substantive contact (other than permitted social
contact) with a board member, or vice versa, in a setting other than a duly posted and
convened public meeting, in any manner not specifically permitted by Tex. Gov’t Code,
§2306.1113(b). Such action is prohibited. For Applicants seeking funding after initial
awards have been made, such as waiting list Applicants, the ex parte communication
prohibition remains in effect so long as the Application remains eligible for funding. The
ex parte provision does not prohibit the Board from participating in social events at
which a Person with whom communications are prohibited may, or will be present;
provided that no matters related to any Application being considered by the Board may
be discussed. An attempted but unsuccessful prohibited ex parte communication, such
as a letter sent to one or more board members but not opened, may be cured by full
disclosure in a public meeting, and the Board may reinstate the Application and
establish appropriate consequences for cured actions, such as denial of the matters
made the subject to the communication.
(B) the Application is submitted after the Application submission deadline (time or
date); is missing multiple parts of the Application; or has a Material Deficiency; or
(C) for any Development utilizing Housing Tax Credits or Tax-Exempt Bonds:
(i) at the time of Application or at any time during the two-year period preceding
the date the Application Round begins (or for Tax-Exempt Bond Developments any
time during the two-year period preceding the date the Application is submitted to
the Department), the Applicant or a Related Party is or has been a person covered
by Tex. Gov’t Code, §2306.6703(a)(1) or §2306.6733;
(ii) the Applicant proposes to replace in less than fifteen (15) years any private
activity bond financing of the Development described by the Application, unless the
exceptions in Tex. Gov’t Code, §2306.6703(a)(2) of the are met.
§10.203. Public Notifications (§2306.6705(9)). A certification, as provided in the
Application, that the Applicant met the requirements and deadlines identified in
paragraphs (1) - (3) of this section must be submitted with the Application. For
Applications utilizing Competitive Housing Tax Credits, notifications must not be older than
three (3) months from the first day of the Application Acceptance Period. For Tax-Exempt
Bond Developments notifications and proof thereof must not be older than three (3)
months prior to the date Parts 5 and 6 of the Application are submitted, and for all other
Applications no older than three (3) months prior to the date the Application is submitted.
If notifications were made in order to satisfy requirements of pre-application submission
(if applicable to the program) for the same Application, then no additional notification is
required at Application. However, re-notification is required by all Applicants who have
12

submitted a change from pre-application to Application that reflects a total Unit increase of
greater than 10 percent or a 5 percent increase in density (calculated as units per acre) as a
result of a change in the size of the Development Site. In addition, should a change in
elected official occur between the submission of a pre-application and the submission of an
Application, Applicants are required to notify the newly elected (or appointed) official no
later than the Full Application Delivery Date.
(1) Neighborhood Organization Notifications.
(A) The Applicant must identify and notify all Neighborhood Organizations on record
with the county or the state as of 30 days prior to the Full Application Delivery Date and
whose boundaries include the entire proposed Development Site. As used in this
section, “on record with the state” means on record with the Secretary of State.
(B) The Applicant must list, in the certification form provided in the Application, all
Neighborhood Organizations on record with the county or state as of 30 days prior to
the Full Application Delivery Date and whose boundaries include the proposed
Development Site as of the submission of the Application.
(2) Notification Recipients. No later than the date the Application is submitted,
notification must be sent to all of the persons or entities identified in subparagraphs (A) (H) of this paragraph. Developments located in an Extra Territorial Jurisdiction (ETJ) of a
city are required to notify both city and county officials. The notifications may be sent by email, fax or mail with return receipt requested or similar tracking mechanism in the format
required in the Application Notification Template provided in the Application. Evidence of
notification is required in the form of a certification provided in the Application. The
Applicant is required to retain proof of delivery in the event it is requested by the
Department. Evidence of proof of delivery is demonstrated by a signed receipt for mail or
courier delivery and confirmation of receipt by recipient for fax and e-mail. Officials to be
notified are those officials in office at the time the Application is submitted. Note that
between the time of pre-application (if made) and full Application, such officials may
change and the boundaries of their jurisdictions may change. By way of example and not by
way of limitation, events such as redistricting may cause changes which will necessitate
additional notifications at full Application. Meetings and discussions do not constitute
notification. Only a timely and compliant written notification to the correct person
constitutes notification.
(A) Neighborhood Organizations on record with the state or county as of 30 days prior
to the Full Application Delivery Date whose boundaries include the entire Development
Site;
(B) Superintendent of the school district in which the Development Site is located;
(C) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
13

(D) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(E) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(F) Presiding officer of the Governing Body of the county in which the Development Site
is located;
(G) All elected members of the Governing Body of the county in which the Development
Site is located; and
(H) State Senator and State Representative of the districts whose boundaries include
the Development Site.
(3) Contents of Notification.
(A) The notification must include, at a minimum, all information described in clauses (i)
- (vi) of this subparagraph.
(i) the Applicant's name, address, individual contact name, and phone number;
(ii) the Development name, address, city and county;
(iii) a statement indicating the program(s) to which the Applicant is applying with
the Texas Department of Housing and Community Affairs;
(iv) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse or Rehabilitation;
(v) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise etc.); and
(vi) the total number of Units proposed and total number of low-income Units
proposed.
( ) The Applicant
(B)
pp
must disclose that, in accordance with the Department’s
p
rules,
aspects
p
p
may
y not y
yet have been determined or selected or may
y be
of the Development
subject to change, such as changes in the amenities ultimately selected and provided;
(C) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is
14

or will be in full compliance with all applicable state and federal laws, including state
and federal fair housing laws; and
(D) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
§10.204. Required Documentation for Application Submission. The purpose of this
section is to identify the documentation that is required at the time of Application
submission, unless specifically indicated or otherwise required by Department rule. If any
of the documentation indicated in this section is not resolved, clarified or corrected to the
satisfaction of the Department through either original Application submission or the
Administrative Deficiency process, the Application will be terminated. Unless stated
otherwise, all documentation identified in this section must not be dated more than six (6)
months prior to the close of the Application Acceptance Period or the date of Application
submission as applicable to the program. The Application may include, or Department staff
may request, documentation or verification of compliance with any requirements related to
the eligibility of an Applicant, Application, Development Site, or Development.
(1) Certification, Acknowledgement and Consent of Development Owner. A
certification of the information in this subchapter as well as Subchapter B of this chapter
must be executed by the Development Owner and addresses the specific requirements
associated with the Development. The Person executing the certification is responsible for
ensuring all individuals referenced therein are in compliance with the certification and that
they have given it with all required authority and with actual knowledge of the matters
certified.
(A) The Development will adhere to the Texas Property Code relating to security
devices and other applicable requirements for residential tenancies, and will adhere to
local building codes or, if no local building codes are in place, then to the most recent
version of the International Building Code.
(B) This Application and all materials submitted to the Department constitute records
of the Department subject to Tex. Gov’t Code, Chapter 552.
(C) All representations, undertakings and commitments made by Applicant in the
Application process for Development assistance expressly constitute conditions to any
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
for such Development which the Department may issue or award, and the violation of
any such condition shall be sufficient cause for the cancellation and rescission of such
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
by the Department. If any such representations, undertakings and commitments
concern or relate to the ongoing features or operation of the Development, they shall
each and all shall be enforceable even if not reflected in the Land Use Restriction
Agreement. All such representations, undertakings and commitments are also
enforceable by the Department and the tenants of the Development, including
15
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TDHCA 2018 Application Uptick!

Are you ready for what’s next?
1

Some changes (not all)...
• §11.8(b)(1)(F) requires map of the census
tract with an outline of the proposed
Development Site.
• §11.8(b)(2)(C) Notifications has a couple of
new requirements at (ii) and (iv).
• §11.9(e)(3)(E) pre-application-to-Application
point differential reduced from six (6) to four
(4) points.
25
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2018
M ulti famil y Pro grams
Appli cation Procedures
M anual
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701

2018 Multifamily Application Procedures Manual

Information Form in the Application itself. Note: Lines 135-433 are hidden and available
should additional spaces be needed.

 Tab 14 – Elected Officials
• If no pre-application was submitted, list each elected official and their respective
District/Precinct.
• If a pre-application was submitted which correctly identified all the elected officials, and no
re-notifications or corrections are required (e.g., no information has changed), check the box
that indicates no change and leave the rest of the form blank.
• If a pre-application was submitted and re-notification was required for any reason (whether
changes to the Application or to the elected official) fill out the entire form, indicating the
elected officials that were notified prior to submission of the full Application.
• Note that this form becomes part of the Certification of Notifications. For details regarding
the notification requirements, refer to §10.203 of the Uniform Multifamily Rules.
 Tab 15 – Neighborhood Organizations
Complete the form as applicable. If the pre-application exhaustively completed the process for
notifying Neighborhood Organizations, and no corrections are necessary, it is not necessary to
complete this form; the box at the top of the form would need to be checked in that instance.
 Tab 16 – Certification of Notifications (All Programs)
This form is divided into three parts, the first two of which apply to all Applications. The third
part applies only to competitive HTC Applications.
• Part 1 –Mark the appropriate box.
• Part 2 – Mark all certifications.
• Part 3 – If no neighborhood organizations exist mark this box, indicating also that no
neighborhood organizations were notified.
• The form must be signed, dated and notarized. The individual signing the certification must
be the Applicant or the person that has the authority to sign on behalf of the Applicant. No
hard copy is required, but a scanned copy of the signed and notarized form should be
included in the Application.
NOTE: Refer to §10.203 of the Uniform Multifamily Rules and §11.8(b)(2) of the QAP
for details regarding notification requirements, particularly those involving
Development Sites located in ETJs.
• The Public Notifications Template located in the 2018 Uniform Multifamily Templates file
should be utilized to meet these requirements. The file can be found on the website at:
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm.
NOTE: For Competitive HTC Applications, if re-notification was required because the number
of Units increased by more than 10% then the Application will not be eligible for preapplication participation points.

Part 3 – Development Activities
 Tab 17 – Development Narrative
The Development Activities tabs are colored red, and contain all information regarding the
planned construction on the Site. This includes physical features, such as architectural drawings,
Development amenities, and Target Population.
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2018 REVISED Uniform Multifamily
Application Templates

221 East 11th Street
Austin, TX 78701
REVISED January 8, 2018

Public Notification Template
Pursuant to §11.8(b)(2)(B) and (C) of the QAP, §12.5 of the Multifamily Housing Revenue Bond Rule
and §10.203(2) and (3) of the Uniform Multifamily Rule the following template may be used to create a
letter to notify individuals and/or entities identified in the above referenced rules.
Public Notification letters must be sent no later than the date the pre-application (if submitted) for
competitive HTC Applications, or full Application (for all applications) is submitted. For Tax-Exempt
Bond Developments, notifications must not be older than three months prior to the date Parts 5 and 6 of
the Application are submitted.

[Date]
[Appropriate Individual/entity pursuant to §§11.8(b)(2)(B)(i) through (viii) of the QAP and
10.203(2)(A) through (H) of the Uniform Multifamily Rules]
[Address]
[City, State, ZIP]
Dear [xxxxxx],
[Applicant Name] is making an application for [Name all TDHCA Programs for which Applicant is
applying] with the Texas Department of Housing and Community Affairs for [Development name,
address, city, and county]. This [New Construction/Reconstruction/Adaptive Reuse/Rehabilitation]
is a(n) [apartment/single family/townhome/high rise/duplex] community [if applicable, on # sites],
and comprised of approximately [#] units of which [#] will be for low-income tenants. In accordance
with the Department’s rules, aspects of the Development, such as changes in the amenities ultimately
selected and provided, may not yet have been determined or selected or may be subject to change.
In the spring, the Department will hold public hearings in various locations around the state to gather
input on Competitive Housing Tax Credit applications; comments can be made on any and all
applications at each hearing. The hearing schedule along with contact information for written public
comment will be posted on TDHCA’s Public Comment Center website later this year.
For Tax-Exempt Bond applications where the Department is the issuer, there will be a public hearing to
receive public comment on the proposed development. Information regarding the date, time, and location
of that hearing will be disseminated at least 30 days prior to the hearing date on the Department’s website
(http://www.tdhca.state.tx.us/multifamily/communities.htm) . For Tax-Exempt Bond applications that
utilize a local issuer interested individuals are encouraged to contact the local issuer for information
regarding the public hearing.
Sincerely,

Page 5 of 14

Representative of [the Applicant Name)
[Title]
[Name, Address, email, and telephone number if not on letterhead]
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Elected Officials
x Elected officials were identified in the Pre-Application , and there have been no changes.
(If box above is checked, these forms may be left BLANK .)
Please identify all elected officials which represent the Development Site.

** US Representative

District

State Senator

District

State Representative

Support Letter

Support Letter

City Mayor

County Judge

School Superintendent

District Name

Address

Address

Email

City

Presiding officer of Board of Trustees

District

Zip

Email
City

Zip

** While Applicants are not required to notify US Representatives, the Department is required to notify them. Therefore, Applicant must identify
the appropriate US Representative of the district containing the Development.
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To: County Commissioner Eduardo Cantu . Pr

Page 1 of 1 2018-01-07 21 :04:24 (GMT)

17135135942 From: ddb ddb

CJ3}1J{ CJ>a{mview o/iffage, £ td.
651 7 !A'tapferiage
Jfouston, <fe:(as 17081
(713) .+32-7727 pfione
aoak~tfie6rownsto11egroup. net

January 5.

~O

18

County Commissione r Eduardo Cantu. Precinct 2
Coumy Comm issioners Court
300 W Hall /\crcs , Ste G
Pharr. TX 78577
956-787--1-683 fax
cornmiss ioner2:f!}co. hidalgo. t x. us

Dear County Comm issi oner Cantu,
R/\ H Palmview V illage. J -td. is rnal-:in g an a ppl ication for housi ng ta'\ credits wirh the Te'Xas

Department o f Housing and Communi ty Affairs (TDHC 1\ ) for Palm\'iew V illage located o n the
100 easrs1de block of Showerr.; T<d in Pal1m·1e\\·, T e,as within f l idalg o C ounty . This new
construction is a mixed-income family a partme nt com m u nity an d comprised of approxi mate ly

132 uni ts of w h ich 105 units w i 11 be for low-income rena nrs ( 60°:0 or le ss of th e area m edi a n
income).

In the spring, TD1ICA will ho ld public hearings in 'arious locutions aruunu the:: s ta lt: to gmht:r
input o n these corn pcti ti Ye applicatio ns ; commcntr.; can be made o n any a nd a ll applic ations at
each hear ing. The hear ing sc hedul e a long w ilh c untacl information for wrillen public comrnt: nl
wi ll be posted on TDHCI\ 's Public C omment Center we bs ite later this year
Sincerely.
BA H Palrn vi..:w V il lag..:, Ltd .. a Tt::,as lirn itcJ parlnt:rship

Ry :

RA H Palmvic\\. V illage GP. T. LC. its general part ner
8y :

Doak CD. <Brown
Doak D . Brow n. tvla nager

To: County Commissioner Joe Flores, Precin

Page 1 of 1 2018-01-07 21 :03:55 (GMD

17135135942 From: ddb ddb

c.B}tJ{ CFa{mview Viffage, Ltd.
6517 yl'f.apferic{ge

J{ouston, 'Te.x:_as 77081
(713) 432-7727 pfione
aoak,@tfte6rownstonegroup.net

January 5, 20 J 8

Cow1ty Commissioner Joe Flores, Precinct 3
County Commissioners Court

P.O. Box 607
Mission, TX 78574
956-205-7009 fax
norma.cebal los@ co.h idalgo. tx. us

Dear County Cornmissioner Flores,
RAH Palmv iew Village, Ltd. is making an application for housing tax credits v.•ith the T exas
Department of Housing and Community Affairs (TDHC.J\) for Palm\·iew V illage located o n the
JOO eastside b lock of Showe.rs Rd in l'almview :re xas within H ida lgo County . This new
construction is a mixed-income family apartment conm1tmity and comprised of approximately
132 units of \Vhich 105 units will be for low-income (enants (60%, or less of the area median
incom e).
Jn the spring, TDHCA will hold public hearings in various locations around the state to gather
input on these competitive applications; comments can be made on any and a ll applications at
each hearing. The hearing schedule along with contact information for written public comment
will be posted on TDHCJ\' s Public Comment Center website later this year.

Sincerely,
BAH Palmview Vi llage, Ltd , a Texas limitcu partnership

Ry:

R AH Palmv icv..· Village GP, T.LC. its general partner
By:

{})oak (D. rBrown
Doak 0 . Brown, Managt:r
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Housing Tax Credit Program Qualified Allocation Plan
§11.1.General.
(a) Authority. This chapter applies to the awarding and allocation by the Texas Department of
Housing and Community Affairs (the "Department") of Housing Tax Credits. The federal laws
providing for the awarding and allocation of Housing Tax Credits require states to adopt a qualified
allocation plan. Pursuant to Tex. Gov't Code, Chapter 2306, Subchapter DD, the Department is
assigned responsibility for this activity. As required by Internal Revenue Code (the "Code"),
§42(m)(1), the Department has developed this Qualified Allocation Plan (“QAP”) and it has been
duly approved to establish the procedures and requirements relating to an award and allocation of
Housing Tax Credits. All requirements herein and all those applicable to a Housing Tax Credit
Development or an Application under Chapter 10 of this title (relating to Uniform Multifamily
Rules), or otherwise incorporated by reference herein collectively constitute the QAP required by
Tex. Gov't Code §2306.67022.
(b) Due Diligence and Applicant Responsibility. Department staff may, from time to time,
make available for use by Applicants information and informal guidance in the form of reports,
frequently asked questions, and responses to specific questions. The Department encourages
communication with staff in order to clarify any issues that mayy not be fullyy addressed in the Q
QAP
or mayy be unclear when applied
to specific
facts. However,, while these resources are offered to help
pp
p
p
should also appreciate
that this type
Applicants
pp
p
prepare
p and submit accurate information,, Applicants
pp
pp
yp
of gguidance is limited byy its nature and that staff will apply
pp
p y the rules of the Q
QAP to each specific
p
submitted
situation as it is p
presented in the submitt
ted A
Application.
pp
. The Multifamilyy Programs
g
Procedures
as ggood
Manual and Frequently
q
y Asked Questions
Q
website posting
p
g are not rules and are provided
p
the statutes and rules ggoverning the Low Income
faith gguidance and assistance,, but in all respects
p
Housing Tax Credit program supersede these guidelines and are controlling. Moreover, after the
time that an issue is initially presented and guidance is provided, additional information may be
identified and/or the issue itself may continue to develop based upon additional research and
guidance. Thus, until confirmed through final action of the Board, staff guidance must be
considered merely as an aid and an Applicant continues to assume full responsibility for any actions
Applicant takes regarding an Application. In addition, although the Department may compile data
from outside sources in order to assist Applicants in the Application process, it remains the sole
responsibility of the Applicant to perform independently the necessary due diligence to
research, confirm, and verify any data, opinions, interpretations, or other information upon
which an Applicant bases an Application or includes in any submittal in connection with an
Application. As provided by Tex. Gov't Code §2306.6715(c), an Applicant is given until the later
of the seventh day of the publication on the Department’s website of a scoring log reflecting that
applicant’s score or the seventh day from the date of transmittal of a scoring notice; provided,
however, that an applicant may not appeal any scoring matter after the award of credits unless they
are within the above-described time limitations and have appeared at the meeting when the
Department’s Governing Board makes competitive tax credit awards and stated on the record that
they have an actual or possible appeal that has not been heard. Appeal rights may be triggered by
the publication on the Department's website of the results of the evaluation process.
(c) Competitive Nature of Program. Applying for competitive housing tax credits is a technical
process that must be followed completely and correctly. Any person who desires to request any
reasonable accommodation for any aspect of this process is directed to 10 TAC §1.1. As a result of
the highly competitive nature of applying for tax credits, an Applicant should proceed on the
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system for the low income housing tax credit program to provide the
following functions:
(1)AAfiling

of

preapplications

and

applications

on-line;
(2)AAposting of on-line preapplication or application
status

and

the

application

department ’s

evaluations

applications;

and

log

detailing

and

scores

the

status

pertaining

of,

to,

and

those

(3)AAposting of comments from applicants and the public
regarding a preapplication or application.
(b)AAThe department shall determine the process for allowing
access to on-line preapplications and applications, information
related to those applications, and department decisions relating to
those applications.
(c)AAIn the application cycle following the date any on-line
application

system

becomes

operational,

the

department

shall

require use of the system for submission of preapplications and
applications under this subchapter.
(d)AAThe department shall publish a status report on the
implementation

of

the

on-line

application

on

the

department ’s

website not later than January 1, 2002.
(e)AABefore the implementation of the on-line application
system, the department may implement the requirements of Section
2306.6717 in any manner the department considers appropriate.
Added by Acts 2001, 77th Leg., ch. 1367, Sec. 8.01, eff. Sept. 1,
2001.

Sec.A2306.6705.AAGENERAL
application

must

contain

at

APPLICATION
a

minimum

REQUIREMENTS.

the

following

An

written,

detailed information in a form prescribed by the board:
(1)AAa description of:
(A)AAthe

financing

plan

for

the

development,

including any nontraditional financing arrangements;
(B)AAthe

use

(C)AAthe

funding

of

funds

with

sources

for

respect

to

the

development;

including:
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the

development,

(i)AAconstruction,

permanent,

and

bridge

loans; and
(ii)AArents,
replacement reserves;

operating

subsidies,

and

and

(D)AAthe commitment status of the funding sources
for the development;
(2)AAif syndication costs are included in the eligible
basis,

a

justification

of

the

syndication

costs

for

each

cost

category by an attorney or accountant specializing in tax matters;
(3)AAfrom a syndicator or a financial consultant of the
applicant, an estimate of the amount of equity dollars expected to
be raised for the development in conjunction with the amount of
housing tax credits requested for allocation to the applicant,
including:
(A)AApay-in schedules;
(B)AAsyndicator

and

consulting

fees

and

other

syndication costs;
(4)AAif rental assistance, an operating subsidy, or an
annuity is proposed for the development, any related contract or
other agreement securing those funds and an identification of:
(A)AAthe source and annual amount of the funds;
(B)AAthe number of units receiving the funds; and
(C)AAthe term and expiration date of the contract
or other agreement;
(5)AAif

the

development

is

located

within

the

boundaries of a political subdivision with a zoning ordinance,
evidence in the form of a letter from the chief executive officer of
the

political

subdivision

or

from

another

local

official

with

jurisdiction over zoning matters that states that:
(A)AAthe
provisions

of

development;

the

development

ordinance

that

is

apply

to

permitted
the

under

location

of

the
the

or
(B)AAthe applicant is in the process of seeking

the appropriate zoning and has signed and provided to the political
subdivision a release agreeing to hold the political subdivision
and all other parties harmless in the event that the appropriate
zoning is denied;
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(6)AAif

an

occupied

development

is

proposed

for

rehabilitation:
(A)AAan explanation of the process used to notify
and consult with the tenants in preparing the application;
(B)AAa relocation plan outlining:
(i)AArelocation requirements;
(ii)AAa

budget

with

an

and

identified

funding

source; and
(C)AAif applicable, evidence that the relocation
plan has been submitted to the appropriate local agency;
(7)AAa certification of the applicant ’s compliance with
appropriate state and federal laws, as required by other state law
or by the board;
(8)AAany other information required by the board in the
qualified allocation plan; and
(9)AAevidence

that

the

applicant

has

notified

the

following entities with respect to the filing of the application:
(A)AAany

neighborhood

organizations

on

record

with the state or county in which the development is to be located
and whose boundaries contain the proposed development site;
(B)AAthe superintendent and the presiding officer
of the board of trustees of the school district containing the
development;
(C)AAthe presiding officer of the governing body
of any municipality containing the development and all elected
members of that body;
(D)AAthe presiding officer of the governing body
of the county containing the development and all elected members of
that body;

and
(E)AAthe state senator and state representative of

the district containing the development.
Added by Acts 2001, 77th Leg., ch. 1367, Sec. 8.01, eff. Sept. 1,
2001.

Amended by Acts 2003, 78th Leg., ch. 330, Sec. 20, eff. Sept.

1, 2003.

Sec.A2306.67055.AAMARKET ANALYSIS.
submitted

in

conjunction

with

an
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(a)

application

A market analysis
for

housing

tax
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§10.207.Waiver of Rules.
This waiver section, unless otherwise specified, is applicable to Subchapter A of this
chapter (relating to General Information and Definitions), Subchapter B of this chapter
(relating to Site and Development Requirements and Restrictions), Subchapter C of this
chapter (relating to Application Submission Requirements, Ineligibility Criteria, Board
Decisions, and Waiver of Rules for Applications), Subchapter D of this chapter (relating to
Underwriting and Loan Policy), Subchapter E of this chapter (relating to Post Award and
Asset Management Requirements), Subchapter F of this chapter (relating to Compliance
Monitoring) Subchapter G of this chapter (relating to Fee Schedule, Appeals, and Other
Provisions), Chapter 11 of this title (relating to Housing Tax Credit Program Qualified
Allocation Plan), Chapter 12 of this title (relating to Multifamily Housing Revenue Bond
Rules), and Chapter 13 (relating to Multifamily Direct Loan Program Rules). An Applicant
may request a waiver in writing at or prior to the submission of the pre-application (if
applicable) or the Application or subsequent to an award. Waiver requests on Competitive
HTC Applications will not be accepted between submission of the Application and any
award for the Application. Staff may identify and initiate a waiver request as part of
another Board action request. Where appropriate, the Applicant is encouraged to submit
with the requested waiver any plans for mitigation or alternative solutions. Any such
request for waiver must be specific to the unique facts and circumstances of an actual
proposed Development and must be submitted to the Department in the format required in
the Multifamily Programs Procedures Manual. Any waiver, if granted, shall apply solely to
the Application and shall not constitute a general modification or waiver of the rule
involved. All waiver requests must meet the requirements of paragraphs (1) and (2) of this
subsection.
(1) The waiver request must establish how the need for the waiver was both not
reasonably foreseeable and was not preventable by the Applicant In applicable
circumstances, this may include limitations of local building or zoning codes, limitations
of existing building structural elements for Adaptive Reuse or Rehabilitation (excluding
Reconstruction) Developments, required amenities or design elements in buildings
designated as historic structures that would conflict with retaining the historic nature
of the building(s), or provisions of the design element or amenity that would not benefit
the tenants due to limitations of the existing layout or design of the units for Adaptive
Reuse or Rehabilitation (excluding Reconstruction) Developments. A recommendation
for a waiver may be subject to the Applicant’s provision of alternative design elements
or amenities of a similar nature or that serve a similar purpose. Waiver requests for
items that were elected to meet scoring criteria or where the Applicant was provided a
menu of options to meet the requirement will not be considered to satisfy this
paragraph as such waiver request would be either or both foreseeable and preventable.
(2) The waiver request must establish how, by granting the waiver, it better serves the
policies and purposes articulated in Tex. Gov’t Code, §§2306.001, 2306.002, 2306.359,
and 2306.6701, (which are general in nature and apply to the role of the Department
and its programs, including the Housing Tax Credit program) than not granting the
waiver.
35

((3)) The Board may
y not grant
g
a waiver to p
provide directly
y or implicitly
p
y any
y forward
commitments or any waiver that is prohibited by statute (i.e., statutory requirements
may not be waived)
waived). The Board may grant a waiver that is in response to a natural,
federally declared disaster that occurs after the adoption of the multifamily rules to the
extent authorized by a governor declared disaster proclamation suspending regulatory
requirements.
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(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
( ) Pre-Application
(c)
App
pre-applications
pp
which have satisfied all of the p
pre-application
pp
Results. Onlyy p
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
Page 19 of 40

EXHIBIT “M”

4814-2419-6707.v2

(ii) The voluntary Eligible Building Cost per square foot is less than $83.20 per square
foot, and the Development meets the definition of a high cost development;
(iii) The voluntary Eligible Hard Cost per square foot is less than $98.80 per square foot;
or
(iv) The voluntary Eligible Hard Cost per square foot is less than $109.20 per square
foot, and the Development meets the definition of high cost development.
(D) Applications proposing New Construction or Reconstruction will be eligible for ten (10)
points if one of the following conditions is met:
(i) The voluntary Eligible Building Cost is less than $93.60 per square foot; or
(ii) The voluntary Eligible Hard Cost is less than $114.40 per square foot.
(E) Applications proposing Adaptive Reuse or Rehabilitation (excluding Reconstruction) will
be eligible for points if one of the following conditions is met:
(i) Twelve (12) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $104 per square foot;
(ii) Twelve (12) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $135.20 per square foot,
located in an Urban Area, and that qualify for 5 or 7 points under subsection (c)(4) of
this section, related to Opportunity Index; or
(iii) Eleven (11) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $135.20 per square foot.
(3) Pre-application Participation. (§2306.6704) An Application may qualify to receive up to six
(6) points provided a pre-application was submitted by the pre-application Final Delivery Date.
Applications that meet the requirements described in subparagraphs (A) - (G) of this paragraph
will qualify for six (6) points:
(A) The total number of Units does not increase by more than ten (10) percent from preapplication to Application;
(B) The designation of the proposed Development as Rural or Urban remains the same;
(C) The proposed Development serves the same Target Population;
(D) The pre-application and Application are participating in the same set-asides (At-Risk,
USDA, Non-Profit, and/or Rural);
(E) The Application final score (inclusive of only scoring items reflected on the self score
form) does not vary by more than four (4) points from what was reflected in the preapplication self score;
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(F) The Development Site at Application is at least in part the Development Site at preapplication, and the census tract number listed at pre-application is the same at Application.
The site at full Application may not require notification to any person or entity not required
to have been notified at pre-application;
(G) The Development Site does not have the following Undesirable Neighborhood
Characteristics as described in 10 TAC §10.101(a)(3) that were not disclosed with the preapplication:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than
18 per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an
elementary school, a middle school or a high school that does not have a Met
Standard rating by the Texas Education Agency.
(H) The pre-application met all applicable requirements.
(4) Leveraging of Private, State, and Federal Resources. (§2306.6725(a)(3))
(A) An Application may qualify to receive up to three (3) points if at least five (5) percent of
the total Units are restricted to serve households at or below 30 percent of AMGI
(restrictions elected under other point items may count) and the Housing Tax Credit funding
request for the proposed Development meet one of the levels described in clauses (i) - (iv)
of this subparagraph:
(i) the Development leverages CDBG Disaster Recovery, HOPE VI, RAD, or Choice
Neighborhoods funding and the Housing Tax Credit Funding Request is less than 9
percent of the Total Housing Development Cost (3 points). The Application must
include a commitment of such funding; or
(ii) If the Housing Tax Credit funding request is less than eight (8) percent of the Total
Housing Development Cost (3 points); or
(iii) If the Housing Tax Credit funding request is less than nine (9) percent of the Total
Housing Development Cost (2 points); or
(iv) If the Housing Tax Credit funding request is less than ten (10) percent of the Total
Housing Development Cost (1 point).
(B) The calculation of the percentages stated in subparagraph (A) of this paragraph will be
based strictly on the figures listed in the Funding Request and Development Cost Schedule.
Should staff issue an Administrative Deficiency that requires a change in either form, then
the calculation will be performed again and the score adjusted, as necessary. However, points
may not increase based on changes to the Application. In order to be eligible for points, no
more than 50 percent of the developer fee can be deferred. Where costs or financing change
after completion of underwriting or award (whichever occurs later), the points attributed to
an Application under this scoring item will not be reassessed unless there is clear evidence
that the information in the Application was intentionally misleading or incorrect.
Page 38 of 40

18148
Administrative Deficiency Notice(s)
None
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18148
Deficiency Response(s)
None
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18148
Staff Determination

92

18162
Request for Administrative Deficiency
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SH LUBBOCK INDIANA, LP

May 1, 2018

Texas Department of Housing and Community Affairs
Attention: Marni Holloway, Director of Multifamily Finance
221 East 11th Street
Austin, TX 78701
RE: Request for Administrative Deficiency – TDHCA # 18162
Dear Ms. Holloway:
Pursuant to Section 11.10 of the 2018 Qualified Allocation Plan (“QAP”), please accept
this correspondence as a Third-Party Request for Administrative Deficiency pertaining to
TDHCA #18162 (Development Name: Guadalupe Villas), along with a fee in the amount
of $500. Capitalized terms used but not defined in this letter shall have the meanings given
them in the QAP.
We are contesting the eligibility of the Application for funding because we believe that this
Application claimed points they were not eligible for; specifically, the Applicant did not
comply with the following:
1. The Applicant has claimed that their Development Site is located within an area
that qualifies for seven (7) points under 11.9(c)(4) for the Opportunity Index.
2. The Applicant has failed to qualify for seven (7) points under the Opportunity Index
and therefore is not eligible for six (6) points under §11.9(e)(3)(E) of the QAP (Preapplication points).
Section 1. The Applicant has claimed that their Development Site is located within
an area that qualifies for seven (7) points under 11.9(c)(4) for the Opportunity Index.
Section 11.9(c)(4) states that:
(A) A proposed Development is eligible for up to two (2) opportunity index points if it is
located entirely within a census tract with a poverty rate of less than the greater of 20% or
the median poverty rate for the region and meets the requirements of (i) or (ii) below.
(i)The Development Site is located entirely within a census tract that has a poverty
rate of less than the greater of 20% or the median poverty rate for the region and

Letter to Ms. Marni Holloway, Director of Multifamily Finance
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a median household income rate in the two highest quartiles with the uniform
service region
(ii)The Development Site is located entirely within a census tract that has a poverty
rate of less than the greater of 20% or the median poverty rate for the region, with
a median household income in the third quartile within the region, and is
contiguous to a census tract in the first or second quartile, without physical
barriers such as highways or rivers between, and the Development Site is no more
than 2 miles from the boundary between the census tracts. For purposes of this
scoring item, a highway is a limited-access road with a speed limit of 50 miles per
hour or more
The Development Site is located in a census tract that fails to meet either of these criteria.
The median household income in this census tract is third quartile and therefore does not
qualify under subsection (i.). It also fails to qualify under subsection (ii) because the
Development Site is in a census tract that is surrounded by fourth quartile census tracts and
a second quartile census tract that does not meet HOA qualifying status since the census
tract’s poverty rate of 21.6% tract exceeds “the greater of 20% or the median poverty rate
poverty rate”. See map and demographics below.
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Section 11.9(c)(4)(B) states that “An Application that meets the foregoing criteria may
qualify for additional points” however no additional points may be claimed under this
section since it fails to meet the initial threshold requirements under Section (A). These
facts should eliminate the Applicant’s ability to claim any points under the Opportunity
Index resulting in a loss of seven (7) points.
Beyond that, there is a six-lane highway divided by a four-foot-tall permanent concrete
barrier creating a “physical barrier” between this third quartile census tract and the second
quartile census tract being referenced in the application. During our search for a site
location, we reviewed the suitability of this specific census tract. To obtain absolute clarity
we communicated with TDCHA on the subject. We have attached an email sent to Sharon
Gamble in September 2017 which specifically asked about whether this census tract would
qualify as being contiguous to a second quartile (Exhibit A). Details were provided with
maps to illustrate the census tract location. Ms. Gamble responded that “I looked at this
and the highway would be considered a barrier”. We have attached this email for your
reference.
We respectfully submit that this documentation further cements our position that an
application from this census tract should not be awarded points under the Opportunity
Index.
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Section 2. The Applicant has failed to qualify for seven (7) points under the
Opportunity Index and therefore is not eligible for six (6) points under §11.9(e)(3)(E)
of the QAP (Pre-application points).
Section 11.9(e)(3)(E) of the QAP allows for six (6) points to be awarded for the submission
of a pre-application if “The Application final score (inclusive of only scoring items
reflected on the self score form) does not vary by more than four (4) points from what was
reflected in the pre-application self score”. Therefore, failure to qualify for the seven (7)
points under the Opportunity Index also results in the application losing their six (6) preapplication points.
Thank you for your review of this matter.
Very truly yours,

Paul Stell
Authorized Representative of SH Lubbock, LP
Attachments

cc:

Kent R. Hance, Sr. via email – khance@hslawmail.com
Donna Rickenbacker, via email – donna@marqueconsultants.com
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Exhibit A

Toby Williams
From:
Sent:
To:
Cc:
Subject:

Toby Williams
Wednesday, September 20, 2017 4:06 PM
Sharon Gamble; Marni Holloway
Henry Flores Sr.; Drew Gray; Paul D. Stell
RE: Opp Index - 3rd Quartile Contiguous Tracts

Understood, thank you for taking the time to review.
Toby Williams
806‐928‐8004
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Wednesday, September 20, 2017 3:46 PM
To: Toby Williams <twilliams@madhousedevelopment.net>; Marni Holloway <marni.holloway@tdhca.state.tx.us>
Cc: Henry Flores Sr. <henry@madhousedevelopment.net>; Drew Gray <Drew@thestellarfamily.com>; Paul D. Stell
<Paul@thestellarfamily.com>
Subject: RE: Opp Index ‐ 3rd Quartile Contiguous Tracts
Hi Toby:
I looked at this and the highway would be considered a barrier.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936‐7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there are important
limitations and caveats (Also see 10 TAC §10.2(b)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs through for‐profit,
nonprofit, and local government partnerships to strengthen communities through affordable housing development, home
ownership opportunities, weatherization, and community‐based services for Texans in need. For more information, including
current funding opportunities and information on local providers, please visit www.tdhca.state.tx.us

From: Toby Williams [mailto:twilliams@madhousedevelopment.net]
Sent: Monday, September 18, 2017 4:36 PM
To: Sharon Gamble; Marni Holloway
Cc: Henry Flores Sr.; Drew Gray; Paul D. Stell
Subject: Opp Index - 3rd Quartile Contiguous Tracts

Good afternoon Sharon/Marni,
In our site searching we have run into a situation where we hope you can provide some guidance.
1

We have identified a 3rd quartile CT that is contiguous to a 2nd quartile CT (see first image in attachment). For a 3rd
quartile tract to be eligible per the QAP there cannot be any “physical barriers such as highways or rivers between… For
purposes of this scoring item, a highway is a limited access road with a speed limit of 50 miles per hour or more”. As
depicted in the second and third photo, the two census tracts are divided by a six lane highway, a continuous 4’ concrete
barrier and speed limits of 55mph for all but the most northern section. Beginning at the intersection of Erskine & N.
Ave Q (this is in Lubbock), the concrete wall terminates and the speed limit drops to 45mph for a little less than a ½
mile.
Would staff consider this a qualifying 3rd quartile tract?
Thanks!
Toby Williams
Development Manager
Madhouse Development Services, Inc.
8500 Shoal Creek
Bldg 4, Suite 208
Austin, TX 78757
P – (806) 928‐8004
F – (512) 900‐2860
twilliams@madhousedevelopment.net
Confidentiality Notice: This email and any attachments are for the sole use of the intended recipient(s) and contain
information that may be confidential and/or legally privileged. If you have received this email in error, please notify the
sender and delete the message. Any disclosure, copying, distribution, or use of this communication by someone other
than the intended recipient is prohibited.
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May 1, 2018
Marni Holloway
Director, Multifamily Finance
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701
RE: RFAD for Guadalupe Villas, TDHCA #18162, in Lubbock, Texas
Dear Ms. Holloway,
I am writing to the Department to formally submit a Request for Administrative
Deficiency for TDHCA #18612 Guadalupe Villas in Lubbock, Texas. We are requesting
this administrative deficiency as it relates to the Development’s proximity to a railroad,
which is cause for ineligibility in accordance with §10.101(a)(2)(E) for the following two
reasons: 1) there is no local ordinance regulating the proximity of the development, and
2) the noise levels when calculated correctly with HUD guidelines are unacceptable.
Background
Guadalupe Villas is located at the southwest corner of 3rd Street and Buddy Holly
Avenue. As is evidenced in the Site Control documentation in the Application, the site is
zero (0) feet from a railroad, as it shares its western boundary with a railroad right-ofway. Additionally, well over half of the site is within the 500 feet distance separation,
including six of the residential buildings. The closest residential unit is 250 feet from the
railroad tracks. See Exhibit A attached hereto, an annotated excerpt from the Guadalupe
Villas Application. As discussed below, while the Applicant included information
addressing the railroad in question in their application, we believe that the documentation
does not follow department precedent adhering to the rules on Undesirable Site Features
as is stated in §10.101(a)(2), nor does it follow Noise Assessment Guidelines provided by
the U.S. Department of Housing and Urban Development.
Local Ordinance Requirement
First, TDHCA Rules state that a Development Site within 500 feet of active railroad
tracks is considered ineligible unless there is a “local ordinance” that regulates the
proximity to a multifamily development that has smaller distance than 500 feet and a
copy of the local ordinance is included in the Application. The City of Lubbock has no
local ordinance that regulates the proximity to a multifamily development.

10777 BARKLEY STREET, SUITE 140
OVERLAND PARK, KS 66211
Jake Mooney - 913.638.2500
Daniel Sailler – 913.231.8400
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Accordingly, the Applicant was unable to and did not submit a copy of the ordinance
with their Application.
Guadalupe Villas purports that the absence of a local ordinance permitting the
development or “silence” is synonymous with an enacted local ordinance regulating the
proximity to a multifamily development. This argument is in plain contravention of the
specific requirements of the Rule and has been rejected by TDHCA in prior cases. Two
developers presented this exact argument in 2017: 17259 Mistletoe Station in Fort Worth
and 17368 Cielo in McAllen. Both made the case that if it is not prohibited it is inherently
permitted. Staff had the opposite interpretation, following the requirement in the Rules
that the Applications did not include a local ordinance that imposes a smaller distance
than 500 feet from the railroad to the Development Site, and recommended that the Board
find the Development Sites ineligible. In fact, this recommendation was seconded at the
time by the development consultant for 18162 Guadalupe Villas, Donna Rickenbacker.
Ms. Rickenbacker testified to the Board at the hearing that “if there’s not any ordinance
that sets out a shorter distance, then it seems to me you’re not proving up anything in this
rule that would allow it to move forward.” The findings of these action items and 2 more
recent rulings are summarized below.
•

The Board determined Mistletoe Station eligible as motioned by Commissioner Braden
due to a resolution from the Governing Body of the City of Fort Worth Resolution
explicitly permitting and support the multifamily development near the railroad. It is also
worth noting that the City of Fort Worth already had an active application to establish a
quiet zone by the development.

•

As mentioned above, the Board found Cielo ineligible due to no official action of the
Governing Body of the City of McAllen to indicate an interpretation of its ordinances.

The Board found the explicit reference to permitting multifamily development adjacent to
a railroad track in the Mistletoe Station resolution of support by the Governing Body in
character with the local ordinance requirement. See Exhibit B.
Recently, the Board found two additional sites eligible that were within 500 feet of a
railroad that did not have a local ordinance. The distinguishing characteristics of these
two eligibility findings is the modest encroachment into the 500 feet of 73 feet and 9 feet
as well as separation by different land uses.
•

The Board found the Residences of Stillwater in Georgetown eligible on January 13,
2018, finding merit in the distance of 427 feet to the property line and 450 feet to the
nearest residential building and separation by platted commercial and single-family
parcels.

•

At the most recent April 22, 2018 meeting, the Board found Cannon Court in Bangs
eligible finding merit in the distance of 492 feet to the property line and over 500 feet to
the nearest residential building and separation by commercial development and a State
Highway.

The railroad separation for Guadalupe Villas is inconsistent with the Georgetown and
Bangs eligibility findings because it meets neither of the two (2) compelling
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characteristics: the encroachment at zero (0) feet from the railroad track is not modest and
it lacks neighboring land uses buffering the site from the railroad.
Unacceptable Noise Levels
Secondly, we discovered two (2) components of the Application for the Noise
Assessment that do not comply with HUD Noise Assessment Guidelines. The first
inconsistency is the Application does not mark the checkbox for the existence of a
train horn, when in fact the area is not a quiet zone nor are the tracks without a
horn. The area utilizes a wayside horn. The Application itself contains documentation
of a wayside train horn, but the noise study does not include the decibels associated with
whistles and horns as this criterion was omitted from the noise calculation. See Exhibit C.
The HUD guidelines do not allow for an averaging or omission when a horn has a lower
decibel volume. It is a binary field of either yes or no. This omission does not comply
with the HUD guidelines.
We contracted an independent noise assessment that is consistent with HUD guidelines
and during so discovered a second error. The Applicant’s Noise Assessment did not use
the average train speed as required, also shown in Exhibit C. The railroad track is
currently owned by BNSF and according to information available from US DOT
(http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/crossing/xingqryloc.as
px), the trains run 20 times each day between 1-20 miles per hour. The Applicant’s noise
study used a constant 20 mph speed calculation. The use of the average train speed is
explicitly required as shown on the form itself. Contrary to conventional wisdom, the
higher the speed of the train, the quieter its sound. Thus, by using the max speed of 20
mph, the Applicant’s decibel count is artificially deflated as well as non-compliant with
HUD guidelines. Using an average speed of 10 mph, our independent noise assessment
shows the actual noise level is 79.5 decibels, which is unacceptable under HUD
guidelines. See Exhibit D, the DNL Noise calculation with the horns and whistles box
selected and 10 mph for the train speed that demonstrates a noise level of 79.5 decibels.
I have attached the full noise assessment of the Guadalupe Villa’s site prepared at our
request by Gibco, LLC, see Exhibit E. The report evaluated rail speeds of 5, 10, 15, and
20 and all produced noise levels over 75 decibels. Using the average speed required by
HUD guidelines, the noise environment at a site is 79.5 decibels rendering it
“Unacceptable” and far more than acceptable tolerances. See HUD noise assessment
definition below.
Unacceptable (DNL above 75 decibels) The noise exposure at the site is so severe
that the construction cost to make the indoor noise environment acceptable may
be prohibitive and the outdoor environment would still be unacceptable.
In conclusion, due to the lack of compliance with the Rules of no local ordinance
regulating the proximity of a railroad to a multifamily development that has a smaller
distance than 500 feet with an accompanying “Unacceptable” noise level of 79.5, we
believe the Development warrants ineligibility. We understand that there are compelling
arguments to find a site eligible when the distances are less than 500 feet such as 427 feet
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or 492 feet. We believe that zero (0) feet is an egregious leap from 427 feet, one which
does not warrant eligibility approval by Board.
Please let me know if you have any questions or concerns about this Request for
Administrative Deficiency. Thank you for your consideration.
Sincerely,

Daniel Sailler, III
MRE Capital
dsailler@mrecapital.com
(913) 231-8400
CC:

Kent Hance via email - khance@hslawmail.com
Donna Rickenbacker via email - donna@marqueconsultants.com

Exhibit A

BNSF Railway with approximate 500 feet buffer

Exhibit B

A Resolution
NO. 4752-02-2017

SUPPORTING A HOUSING TAX CREDIT APPLICATION FOR MISTLETOE STATION
AND COMMITMENT OF DEVELOPMENT FUNDING
WHEREAS, the City's 2016 Comprehensive Plan is supportive of the preservation,
improvement, and development of quality affordable accessible rental and ownership housing;
WHEREAS, the City's 2013-2018 Consolidated Plan makes the development of quality
affordable accessible rental housing units for low income residents of the City a high priority;
WHEREAS, Mistletoe Station, LLC, an affiliate of Saigebrook Development, LLC, has
proposed a development for affordable multifamily rental housing named Mistletoe Station to be located
at 1916 Mistletoe Boulevard and 2116 Beckham Place in the City ofFort Worth;
WHEREAS Mistletoe Station, LLC has advised the City that it intends to submit an application
to the Texas Department of Housing and Community Affairs ("TDHCA") for 2017 Competitive (9%)
Housing Tax Credits for the Mistletoe Station, a new complex consisting of approximately 78 units, of
which at least five percent (5%) of the total units will be dedicated for Permanent Supportive Housing
units and at least five percent (5%) of the total units will be market rate units;
WHEREAS, TDHCA's 2017 Qualified Allocation P lan ("QAP") provides that an application
for Housing Tax Credits may qualify for up to seventeen (17) points for a resolution of support from the
goveming body of the jurisdiction in which the proposed development site is located;
WHEREAS, the QAP also awards one (1) point for a commitment of development funding fi·om
the city in which the proposed development site is located; and
WHEREAS, Mistletoe Station is located adjacent to a raihoad and its associated easement, and
the City Planning and Zoning Codes and Ordinances provide that a development located adjacent to
such an easement is permitted with 0' of required setback.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FORT WORTH, TEXAS:
The City of Fort W011h, acting through its City Council, hereby confirms that it supports the
application of Mistletoe Station, LLC to the Texas Department of Housing and Community Affairs for
2017 Competitive (9%) Housing Tax Credits for the pmpose of the development of the Mistletoe Station
to be located at 1916 Mistletoe Boulevard and 2116 Beckham Place (TDHCA Application No. 17259),
and that this formal action has been taken to put on record the opinion expressed by the City Council of
the City of Fort Worth.

The City of Fort Worth, acting through its City Council, additionally confitms that it will commit
to fee waivers in an amount not exceed $2,500.00 to Mistletoe Station, LLC conditioned upon receipt of
Housing Tax Credits. The City Council also finds that the waiver of such fees serves the public purpose
of providing quality, accessible, affordable housing to low and moderate income households in
accordance with the City's Comprehensive Plan and Action Plan, and that adequate controls are in place
through the City's Neighborhood Services Department to carry out sue~ public purpose.
The City of Fmt Wmth, acting through its City Council, fmther confirms that the City has not
first received any funding for this purpose fi·om the applicant, affiliates of the applicant, consultant,
general contractor or guarantor of the proposed development or any party associated in any way with the
applicant, Mistletoe Station, LLC.
Adopted this 21 st day of February, 2017.

ATTEST:

Exhibit C (without horns & 20 mph)
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DNL Calculator
The Day/Night Noise LevelaCalculator isaan electronic assessment tool that calculates the Day/Night Noise Level (DNL) from roadway and
railway traÕc. For more information on using the DNLacalculator,aview the Day/Night Noise Level Calculator Electronic Assessment Tool
Overview (/programs/environmental-review/daynight-noise-level-electronic-assessment-tool/).
Note: HUD updated the Calculator December 12, 2017. If you used the Calculator prior to December 12, you may need to clear your
cache to perform an accurate calculation. View instructions to clear your cache (https://support.google.com/accounts/answer/32050).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail Source" button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1:aTooltips, containing Òeld speciÒc information, have been added in this tool and may be accessed by hovering over all the
respective data Òelds (site identiÒcation, roadway and railway assessment, DNL calculation results, roadway and railway input
variables) with the mouse.
Note #2:aDNL Calculator assumes roadway data is always entered.
a

DNL Calculator
a
Site ID
Record Date
User's Name

201801146 (NAL 1 - Cottages in Northwest Corner)
02/16/2018
Phase - TW

a
Road # 1 Name:

Avenue L

Road #1
Vehicle Type
E×ective Distance

Cars

Medium Trucks

Heavy Trucks

554

554

554

Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL

Calculate Road #1 DNL

0
47.9651

56 9317

KWWSVZZZKXGH[FKDQJHLQIRSURJUDPVHQYLURQPHQWDOUHYLHZGQOFDOFXODWRU

50.6941

54.9416

Reset




Calculate Road #1 DNL

Road # 2 Name:

'1/&DOFXODWRU+8'([FKDQJH

Reset

56.9317

Buddy Holly Avenue

Road #2
Vehicle Type
E×ective Distance

Cars

Medium Trucks

Heavy Trucks

1039

1039

1039

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
43.9957

46.727

49.8146

Reset

52.2318

Marsha Sharp Frwy / US 82

Road #3
Vehicle Type
E×ective Distance

Cars

Medium Trucks

Heavy Trucks

495

495

495

Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #3 DNL

Railroad #1 Track IdentiÒer:

2
62.0305

56.9796

59.5226

Reset

64.811

BNSF - Directly west of the Site

Rail # 1

Train Type

Electric

KWWSVZZZKXGH[FKDQJHLQIRSURJUDPVHQYLURQPHQWDOUHYLHZGQOFDOFXODWRU

Diesel




'1/&DOFXODWRU+8'([FKDQJH

yp

E×ective Distance

284

Average Train Speed

20

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL

65.9142

Calculate Rail #1 DNL

Add Road Source

Reset

65.9142

Add Rail Source

Airport Noise Level
Loud Impulse Sounds?

Yes

No

a
Combined DNL for all
Road and Rail sources
Combined DNL including Airport

68.8037

N/A

Site DNL with Loud Impulse Sound

Calculate

a

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental OÕcer (/programs/environmental-review/hud-environmental-sta×contacts/)
Increase mitigation in the building walls (only e×ective if no outdoor, noise sensitive areas)
ReconÒgure the site plan to increase the distance between the noise source and noise-sensitive uses
Incorporate natural or man-made barriers.aSeeaThe Noise Guidebook (/resource/313/hud-noise-guidebook/)
Construct noise barrier.aSee theaBarrier Performance Module (/programs/environmental-review/bpm-calculator/)
KWWSVZZZKXGH[FKDQJHLQIRSURJUDPVHQYLURQPHQWDOUHYLHZGQOFDOFXODWRU



New train horn could ease noise in Guadalupe neighborhood | Lubbock Online | Lubbock Avalanche-Journal
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New train horn could
ease noise in Guadalupe
neighborhood
Published: Thursday, July 17, 2008
Life in the Guadalupe neighborhood may become more quiet.
Neighbors gathered at the train tracks north of Fourth Street and Avenue P on Wednesday to participate in the
GHPRQVUDWLRQRIDPRUHSOHDVDQWWUDLQKRUQ&RXQFLOZRPDQ/LQGD'H/HRQRUJDQL]HGWKHGHPRQVUDWLRQDIWHU
receiving many noise complaints from neighbors. She intends to ask the City Council to purchase the quieter
horns.
Train tracks run through several parts of the neighborhood, creating an unwanted noise for many Guadalupe
residents whenever a train passes by.
"We've been dealing with that noise forever, and we feel like some alternative needs to be put in place," Carlos
Quirino Jr., secretary of the Guadalupe Neighborhood Association, said. "It's very annoying and there are times
when we can't talk on the phone or talk even to each other. Anything is better than what we already have."
7KH:D\VLGH+RUQDVLW VFDOOHGGLUHFWVWKHKRUQQRLVHDWRQFRPLQJWUDIFDVRSSRVHGWRDORQJWKHWUDLQWUDFNV
like typical train horns do.
7KHQRLVHIURPPRVWUDLQKRUQVUHDFKHVDQDUHDRIDERXWDFUHVZKLOHWKH: D\VLGH+RUQSHQHWUDWHVDERXW
one acre, said Robert Albritton, director of sales and marketing for Railroad Controls.
During the news conference a train passed by and blared its warning horn. Albritton measured the volume
coming from the train at about 108 decibels. Standing in the same spot, the Wayside Horn volume was about 78
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decibels.
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pair | Lubbock Online | Lubbock Avala...
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D (with horns & 10 mph)DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise
Level (DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the
Day/Night Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmentalreview/daynight-noise-level-electronic-assessment-tool/).
Note: HUD updated the Calculator December 12, 2017. If you used the Calculator prior to December 12, you
may need to clear your cache to perform an accurate calculation. View instructions to clear your cache
(https://support.google.com/accounts/answer/32050).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail
Source" button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be
accessed by hovering over all the respective data elds (site identi cation, roadway and railway
assessment, DNL calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL 2 Closest Southwest2-story Building
04/17/2018
GIBCO

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

745

https://www.hudexchange.info/environmental-review/dnl-calculator/

Medium Trucks

745

Heavy Trucks

745

1/5

4/17/2018

E ective Distance

745

DNL Calculator - HUD Exchange

745

745

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
46.0354
55.002

48.7644

53.0119

Reset

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

675

675

675

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
46.8054
55.0414

49.5367

52.6242

Reset

Martha Sharp Freway/US 82

Road #3
https://www.hudexchange.info/environmental-review/dnl-calculator/

2/5

4/17/2018

Vehicle Type

DNL Calculator - HUD Exchange

Cars

E ective Distance

Medium Trucks

Heavy Trucks

229

229

229

Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #3 DNL

Railroad #1 Track Identi er:

2
67.052

62.0012

64.5442

Reset

69.8325

BNSF

Rail # 1
Train Type

Electric

Diesel

E ective Distance

280

Average Train Speed

10

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL
Calculate Rail #1 DNL

79.0169
79 0169

https://www.hudexchange.info/environmental-review/dnl-calculator/

Reset

3/5

4/17/2018

Calculate Rail #1 DNL

Add Road Source

DNL Calculator - HUD Exchange

79.0169

Reset

Add Rail Source

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

79.5294

Combined DNL including Airport

No

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive
uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hudnoise-guidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessmenttool-user-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessmenthttps://www.hudexchange.info/environmental-review/dnl-calculator/
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EXECUTIVE SUMMARY
We were engaged to review the HUD DNL calculations and supporting documentation
provided in the Phase I ESA dated February 23, 2018 prepared by Phase Engineering, Inc.
During the course of our review, we calculated the site Decibel Noise Level (DNL) using
the data provided by in the Phase Engineering, Inc. report, adjusted as described in this
report. The result of this survey is our finding that the noise level of the site is
Unacceptable according to HUD Noise guidelines. The chart below shows the DNL using
four scenarios for train speed, calculated in accordance with HUD Noise Assessment
practices. The most liberal interpretation of the requirements uses 20 MPH and is
Unacceptable for both Noise Assessment Locations (NAL) 1 and 2

NAL 1
Train Speed

Total DNL

5 MPH
10 MPH
15 MPH
20 MPH

81.9348
79.1629
77.49
76.3031

Train Speed

Total DNL

5 MPH
10 MPH
15 MPH
20 MPH

82.3329
79.5294
78.0331
77.0337

NAL 2

The information provided in this report as well as our fieldwork, research, and experience
is the basis for our recommendation and opinion. The report is to be taken as a whole and
each section, statement, or opinion contained herein shall be considered in the context of
the entire report.

Jim Howell, Environmental Professional
GIBCO Environmental, LLC
1651 E. 70th Street
PMB 403
Shreveport, LA 71105-4651
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INTRODUCTION

GIBCO Environmental, LLC was retained to provide a Noise Assessment on the proposed
site for Guadalupe Villas on 3rd Avenue at Buddy Holley in Lubbock, TX. GIBCO has
performed this Noise Assessment Survey in conformance with the scope and limitations of
the U. S. Department of Housing and Urban Development “Noise Assessment Guidelines.”
Noise is an issue that must be addressed when choosing housing sites. The U. S.
Department of Housing and Urban Development (HUD) has established policies to address
noise as a major source of environmental pollution and has issued guidelines for noise
abatement and controls. In accordance with HUD’s Noise Assessment Guidelines, noise
produced by aircraft, roadway traffic, and railways must be considered, and the guidelines
address the method for aggregating their combined effects on the overall noise environment
at the site.
Assessments of the noise exposure are made at a representative location due to the distance
to significant expected noise. The designated living unit is designated as the Noise
Assessment Location (NAL). Any approved plans for future changes that may affect noise
levels at the site will be included in the Noise Assessment, as well as assessing the
condition that will have the most severe or most lasting effect on the use of the site. The
noise environment expected (10) years in the future will also be evaluated, if possible.
The degree of acceptability of the noise environment at a site is determined by the outdoor
day-night average sound level (DNL) in decibels (dB). The assessment of site acceptability
is presented first as an evaluation of the site’s exposure to three major sources of noise –
aircraft, roadways, and railways. These are then combined to assess the total noise at the
site.
The noise environment at a site will come under one of three categories:
▪

▪

▪

Acceptable (DNL not exceeding 65 decibels) The noise exposure may be of some
concern but common building constructions will make the indoor environment
acceptable and the outdoor environment will be reasonably pleasant for recreation
and play.
Normally Unacceptable (DNL above 65 but not exceeding 75 decibels) The noise
exposure is significantly more severe: barriers may be necessary between the site
and prominent noise sources to make the outdoor environment acceptable; special
building constructions may be necessary to ensure that people indoors are
sufficiently protected from outdoor noise.
Unacceptable (DNL above 75 decibels) The noise exposure at the site is so severe
that the construction cost to make the indoor noise environment acceptable may be
prohibitive and the outdoor environment would still be unacceptable.
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PROCEDURE
When determining the distance from the site to any noise source, measurements are
determined from the source to the nearest points on the site where buildings having noise
sensitive uses are located. These points define the Noise Assessment Locations (NAL) for
the site. The relevant measurement location for buildings is a point 2 meters (6.5 feet) from
the facade. If at any point during the assessment the site’s exposure to noise is found to be
Unacceptable or Normally Unacceptable, every effort should be made to improve the
condition, e.g., the location of the proposed dwellings can be changed or some shielding
can be provided to block the noise from that source.
Where quiet outdoor space is desired at a site, distances should be measured from the
important noise sources to the outdoor area in question and the combined noise exposure
should be assessed. Frequently, the locations of dwellings have not yet been specified at
the time the noise assessment of a site is made. In these instances, distances used in the
noise assessment should be measured as 2 meters less than the distance from the building
setback line to the major sources of noise.
The noise environment at a site is determined by combining the contributions of different
noise sources. The Day/Night Noise Level Calculator is an electronic assessment tool that
calculates the Day/Night Noise Level (DNL) from roadway and railway traffic. The HUD
DNL Calculator is used to estimate the contribution of aircraft, automobile, truck, and train
noise to the total day-night average sound level (DNL) at a site. The DNL contributions
from each source are expressed in decibels. The combined DNL from all the sources is the
DNL for the site and is the value used to determine the acceptability of the noise
environment. Sound levels are not combined by simple addition. The HUD Guidelines
prescribe the methodology to be used and the DNL Calculator does this. In this case, the
sources of noise are the roadways and railways.
ROADWAYS
To evaluate a site’s exposure to roadway noise, all roads that might contribute to the site’s
noise environment must be considered. Roads farther than 1000 feet from the site normally
may be ignored. The following information is generally necessary to begin the evaluation:
▪
▪
▪
▪
▪
▪

The distance from the appropriate NAL on the site to the near edge of the nearest
lane and the far edge of the farthest lane for each road.
Distance to stop signs.
Road gradient, if two percent or greater.
The total number of automobiles (ADT) for both directions during an average 24hour day.
The number of trucks during an average 24-hour in each direction.
The fraction of ADT that operate during nighttime (10 p.m. – 7 a.m.) If this is
unknown, assume 0.15.

Roadway noise is produced by the combination of automobile and heavy truck traffic.
The HUD Guidelines require separate evaluation of each source then the combination
of the two, in order to obtain the DNL from roadways.
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SUBJECT FACTS
▪
▪
▪
▪

After reviewing the site location, we agree that the Phase Engineering, Inc.
report correctly determined NAL 1 to be the cottage at the northwest corner of
the site and NAL 2 to be the southwest two story building.
We agree with the traffic counts and projections shown in the Phase
Engineering, Inc. report.
No Barriers are planned.
Normal Construction practices will be followed.

RAILWAYS
To evaluate a site’s exposure to railway noise, all rapid transit lines and railroads within
3000 feet of the site must be considered (except totally covered subways). The following
information is generally necessary to begin the evaluation:
▪

The distance from the appropriate NAL on the site to the center of the railway track
carrying the most traffic.
▪ The number of diesel trains and the number of electrified trains in both directions
during an average 24-hour day.
▪ The fraction of the trains that operate during nighttime (10 p.m. – 7 a.m.) If this is
unknown, assume 0.15.
▪ The average number of diesel locomotives per train. If this is unknown, assume 2.
▪ The number of railway cars per diesel train and per electrified train. If this is
unknown, assume 50 for diesel trains and 8 for electrified trains.
▪ The average train speed. If this is unknown, assume 30 mph.
▪ Is the track made from welded or bolted rails?
▪ Is the site near a grade crossing that requires prolonged use of the train’s horn or
whistle? If so, where are the whistle posts located?
Railway noise is produced by the combination of diesel engine noise and railway car
noise. The HUD Guidelines require separate evaluation of diesel locomotives and
railroad cars, and then the combination of the two, in order to obtain the DNL from
trains.
SUBJECT FACTS
▪
▪

After reviewing the site location, we agree that the Phase Engineering, Inc.
report correctly determined NAL 1 to be the cottage at the northwest corner of
the site and NAL 2 to be the southwest two-story building.
The railroad track that is located west and southwest of the subject property is
currently owned by BNSF. According to information available from US DOT
(http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/crossing/xingqryloc.as
px), the trains run 20 times each day. The trains run 1-20 miles per hour. The
track is welded. We will assume that the trains use two diesel locomotives and
have approximately 50 cars. We will use 5, 10,15 and 20 MPH to show the
calculated DNL for the range of speeds. Using 5 MPH is the most conservative
to use since it results in the highest DNL. Whistle posts are located
5

▪
▪

approximately ¼ mile before a crossing. Phase Engineering, Inc. did not use
horn and whistle noise in their calculations. However, they should be included
because the whistle point is less than ¼ mile from NAL 1 and NAL 2. The
minimum volume level for locomotive horns is 96 decibels and the maximum
volume level is 110 decibels, so this is a significant source of noise.
No Barriers are planned.
Normal Construction practices will be followed.

6

CONCLUSIONS AND RECOMMENDATIONS

We calculated the site Decibel Noise Level (DNL) using the data provided by in the Phase
Engineering, Inc. report, adjusted as described in this report. The result of this survey is
our finding that the noise level of the site is Unacceptable according to HUD Noise
guidelines. The chart below shows the DNL using four scenarios for train speed, calculated
in accordance with HUD Noise Assessment practices. The most liberal interpretation of
the requirements uses 20 MPH and is Unacceptable for both Noise Assessment Locations
(NAL) 1 and 2.

NAL 1
Train Speed

Total DNL

5 MPH
10 MPH
15 MPH
20 MPH

81.9348
79.1629
77.49
76.3031

Train Speed

Total DNL

5 MPH
10 MPH
15 MPH
20 MPH

82.3329
79.5294
78.0331
77.0337

NAL 2

We have included in the appendix the relevant source data from the Phase Engineering,
Inc. report.
We have performed this Noise Assessment Survey in conformance with the scope and
limitations of the U. S. Department of Housing and Urban Development “Noise
Assessment Guidelines”. The findings and conclusions of this report are not scientific
certainties, but rather, probabilities based on professional judgment concerning the
significance of the data discovered during the course of this project.

7

DISCLAIMER

This Noise Assessment was performed in accordance with generally accepted practices of
the profession observing the same degree of care and skills generally exercised by the
profession under similar circumstances and conditions. The opinions expressed in this
report, together with the observations and finding, are based upon professional judgment
of the data gathered and developed during the course of this investigation.
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HUD SITE DNL CALCULATOR--GIBCO

9

4/17/2018

DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise
Level (DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the
Day/Night Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmentalreview/daynight-noise-level-electronic-assessment-tool/).
Note: HUD updated the Calculator December 12, 2017. If you used the Calculator prior to December 12, you
may need to clear your cache to perform an accurate calculation. View instructions to clear your cache
(https://support.google.com/accounts/answer/32050).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail
Source" button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be
accessed by hovering over all the respective data elds (site identi cation, roadway and railway
assessment, DNL calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL 2 Closest Southwest2-story Building
04/17/2018
GIBCO

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

745

https://www.hudexchange.info/environmental-review/dnl-calculator/

Medium Trucks

745

Heavy Trucks

745

1/5

4/17/2018

E ective Distance

745

DNL Calculator - HUD Exchange

745

745

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
46.0354
55.002

48.7644

53.0119

Reset

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

675

675

675

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
46.8054
55.0414

49.5367

52.6242

Reset

Martha Sharp Freway/US 82

Road #3
https://www.hudexchange.info/environmental-review/dnl-calculator/

2/5

4/17/2018

Vehicle Type

DNL Calculator - HUD Exchange

Cars

E ective Distance

Medium Trucks

Heavy Trucks

229

229

229

Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #3 DNL

Railroad #1 Track Identi er:

2
67.052

62.0012

64.5442

Reset

69.8325

BNSF

Rail # 1
Train Type

Electric

Diesel

E ective Distance

280

Average Train Speed

10

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL
Calculate Rail #1 DNL

79.0169
79 0169

https://www.hudexchange.info/environmental-review/dnl-calculator/

Reset

3/5

4/17/2018

Calculate Rail #1 DNL

Add Road Source

DNL Calculator - HUD Exchange

79.0169

Reset

Add Rail Source

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

79.5294

Combined DNL including Airport

No

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive
uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hudnoise-guidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessmenttool-user-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessmenthttps://www.hudexchange.info/environmental-review/dnl-calculator/

4/5

4/17/2018

DNL Calculator - HUD Exchange

tool- owcharts/)

https://www.hudexchange.info/environmental-review/dnl-calculator/

5/5

4/17/2018

DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise Level
(DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the Day/Night
Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmental-review/daynight-noiselevel-electronic-assessment-tool/).
Note: HUD updated the Calculator December 12, 2017. If you used the Calculator prior to December 12, you may
need to clear your cache to perform an accurate calculation. View instructions to clear your cache
(https://support.google.com/accounts/answer/32050).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail Source"
button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be accessed
by hovering over all the respective data elds (site identi cation, roadway and railway assessment, DNL
calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL 1 Cottage in NW corner
04/17/2018
GIBCO

Avenue L

Road #1
Vehicle Type
E ective Distance

Distance to Stop Sign

Cars
554

https://www.hudexchange.info/environmental-review/dnl-calculator/

Medium Trucks
554

Heavy Trucks
554

1/4

4/17/2018

DNL Calculator - HUD Exchange

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
47.9651
56.9317

50.6941

54.9416

Reset

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

1039

1039

1039

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
43.9957
52.2318

46.727

49.8146

Reset

Martha Sharp Freway/US 82

Road #3
Vehicle Type
E ective Distance
Distance to Stop Sign

Cars
495

https://www.hudexchange.info/environmental-review/dnl-calculator/

Medium Trucks
495

Heavy Trucks
495

2/4

4/17/2018

DNL Calculator - HUD Exchange

Distance to Stop Sign
Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Road Gradient (%)

2

Vehicle DNL

62.0305

Calculate Road #3 DNL

56.9796
Reset

64.811

Railroad #1 Track Identi er:

59.5226

BNSF

Rail # 1
Train Type

Electric

Diesel

E ective Distance

284

Average Train Speed

15

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL

77.1635

Calculate Rail #1 DNL

Add Road Source

77.1635

Reset

Add Rail Source

Airport Noise Level
https://www.hudexchange.info/environmental-review/dnl-calculator/

3/4

4/17/2018

po t

o se e e

DNL Calculator - HUD Exchange

Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

77.49

Combined DNL including Airport

No

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options

Click on this button to determine the Day-Night Noise Level
(DNL) for the site being assessed in units of decibel (dB).

If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hud-noiseguidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessment-tooluser-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessment-toolowcharts/)

https://www.hudexchange.info/environmental-review/dnl-calculator/

4/4

4/17/2018

DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise
Level (DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the
Day/Night Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmentalreview/daynight-noise-level-electronic-assessment-tool/).
Note: HUD updated the Calculator December 12, 2017. If you used the Calculator prior to December 12, you
may need to clear your cache to perform an accurate calculation. View instructions to clear your cache
(https://support.google.com/accounts/answer/32050).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail
Source" button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be
accessed by hovering over all the respective data elds (site identi cation, roadway and railway
assessment, DNL calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL 2 Closest Southwest2-story Building
04/17/2018
GIBCO

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

745

https://www.hudexchange.info/environmental-review/dnl-calculator/

Medium Trucks

745

Heavy Trucks

745

1/5

4/17/2018

E ective Distance

745

DNL Calculator - HUD Exchange

745

745

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
46.0354
55.002

48.7644

53.0119

Reset

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

675

675

675

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
46.8054
55.0414

49.5367

52.6242

Reset

Martha Sharp Freway/US 82

Road #3
https://www.hudexchange.info/environmental-review/dnl-calculator/

2/5

4/17/2018

Vehicle Type

DNL Calculator - HUD Exchange

Cars

E ective Distance

Medium Trucks

Heavy Trucks

229

229

229

Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #3 DNL

Railroad #1 Track Identi er:

2
67.052

62.0012

64.5442

Reset

69.8325

BNSF

Rail # 1
Train Type

Electric

Diesel

E ective Distance

280

Average Train Speed

15

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL
Calculate Rail #1 DNL

77.2559
77 2559

https://www.hudexchange.info/environmental-review/dnl-calculator/

Reset

3/5

4/17/2018

Calculate Rail #1 DNL

Add Road Source

DNL Calculator - HUD Exchange

77.2559

Reset

Add Rail Source

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

78.0331

Combined DNL including Airport

No

N/A

Site DNL with Loud Impulse Sound

Calculate

Click on this button to determine the Day-Night Noise Level
(DNL) for the site being assessed in units of decibel (dB).

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive
uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hudnoise-guidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessmenttool-user-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessmentl
h
https://www.hudexchange.info/environmental-review/dnl-calculator/

4/5

4/17/2018

DNL Calculator - HUD Exchange

tool- owcharts/)

https://www.hudexchange.info/environmental-review/dnl-calculator/

5/5

4/17/2018

DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise
Level (DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the
Day/Night Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmentalreview/daynight-noise-level-electronic-assessment-tool/).
Note: HUD updated the Calculator December 12, 2017. If you used the Calculator prior to December 12, you
may need to clear your cache to perform an accurate calculation. View instructions to clear your cache
(https://support.google.com/accounts/answer/32050).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail
Source" button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be
accessed by hovering over all the respective data elds (site identi cation, roadway and railway
assessment, DNL calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL 1 Cottage in NW corner
04/17/2018
GIBCO

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

554

https://www.hudexchange.info/environmental-review/dnl-calculator/

Medium Trucks

554

Heavy Trucks

554

1/5

4/17/2018

E ective Distance

554

DNL Calculator - HUD Exchange

554

554

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
47.9651
56.9317

50.6941

54.9416

Reset

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

1039

1039

1039

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
43.9957
52.2318

46.727

49.8146

Reset

Martha Sharp Freway/US 82

Road #3
https://www.hudexchange.info/environmental-review/dnl-calculator/

2/5

4/17/2018

Vehicle Type

DNL Calculator - HUD Exchange

Cars

E ective Distance

Medium Trucks

Heavy Trucks

495

495

495

Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #3 DNL

Railroad #1 Track Identi er:

2
62.0305

56.9796

59.5226

Reset

64.811

BNSF

Rail # 1
Train Type

Electric

Diesel

E ective Distance

284

Average Train Speed

20

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL
Calculate Rail #1 DNL

75.9142
75 9142

https://www.hudexchange.info/environmental-review/dnl-calculator/

Reset

3/5

4/17/2018

Calculate Rail #1 DNL

Add Road Source

DNL Calculator - HUD Exchange

75.9142

Reset

Add Rail Source

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

76.3031

Combined DNL including Airport

No

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive
uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hudnoise-guidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessmenttool-user-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessmenthttps://www.hudexchange.info/environmental-review/dnl-calculator/

4/5

4/17/2018

DNL Calculator - HUD Exchange

tool- owcharts/)

https://www.hudexchange.info/environmental-review/dnl-calculator/

5/5

4/17/2018

DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise
Level (DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the
Day/Night Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmentalreview/daynight-noise-level-electronic-assessment-tool/).
Note: HUD updated the Calculator December 12, 2017. If you used the Calculator prior to December 12, you
may need to clear your cache to perform an accurate calculation. View instructions to clear your cache
(https://support.google.com/accounts/answer/32050).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail
Source" button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be
accessed by hovering over all the respective data elds (site identi cation, roadway and railway
assessment, DNL calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL 2 Closest Southwest2-story Building
04/17/2018
GIBCO

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

745

https://www.hudexchange.info/environmental-review/dnl-calculator/

Medium Trucks

745

Heavy Trucks

745

1/5

4/17/2018

E ective Distance

745

DNL Calculator - HUD Exchange

745

745

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
46.0354
55.002

48.7644

53.0119

Reset

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

675

675

675

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
46.8054
55.0414

49.5367

52.6242

Reset

Martha Sharp Freway/US 82

Road #3
https://www.hudexchange.info/environmental-review/dnl-calculator/
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4/17/2018

Vehicle Type

DNL Calculator - HUD Exchange

Cars

E ective Distance

Medium Trucks

Heavy Trucks

229

229

229

Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #3 DNL

Railroad #1 Track Identi er:

2
67.052

62.0012

64.5442

Reset

69.8325

BNSF

Rail # 1
Train Type

Electric

Diesel

E ective Distance

280

Average Train Speed

20

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL
Calculate Rail #1 DNL

76.0066
76 0066

https://www.hudexchange.info/environmental-review/dnl-calculator/

Reset

3/5

4/17/2018

Calculate Rail #1 DNL

Add Road Source

DNL Calculator - HUD Exchange

76.0066

Reset

Add Rail Source

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

77.0337

Combined DNL including Airport

No

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive
uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hudnoise-guidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessmenttool-user-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessmenthttps://www.hudexchange.info/environmental-review/dnl-calculator/

4/5

4/17/2018

DNL Calculator - HUD Exchange

tool- owcharts/)

https://www.hudexchange.info/environmental-review/dnl-calculator/
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201801146: Noise Calculation Data
Road
Avenue L
35 mph
1
Truck Traffic =

Road
Buddy Holly Ave.
40 mph
1
Truck Traffic =

Percent
Gross Total ADT
Total Cars
Total Medium Trucks
20% Total Heavy Trucks

80%
15%
5%

Percent
Gross Total ADT
Total Cars
Total Medium Trucks
20% Total Heavy Trucks

2

2

80%
15%
5%

2012
7230
5784
1085
362

Projected 4% Annual Growth
2013
2014
2015
7519
7820
8133
6015
6256
6506
1128
1173
1220
376
391
407

2016
8458
6766
1269
423

2017
8796
7037
1319
440

2018
9148
7319
1372
457

2019
9514
7611
1427
476

2020
9895
7916
1484
495

2021
10291
8232
1544
515

10-Year
2022
10702
8562
1605
535

2012
5700
4560
855
285

Projected 4% Annual Growth
2013
2014
2015
5928
6165
6412
4742
4932
5129
889
925
962
296
308
321

2016
6668
5335
1000
333

2017
6935
5548
1040
347

2018
7212
5770
1082
361

2019
7501
6001
1125
375

2020
7801
6241
1170
390

2021
8113
6490
1217
406

10-Year
2022
8437
6750
1266
422

Projected 4% Annual Growth
Percent 2

Road
Marsha Sharp Fwy.
65 mph
Truck Traffic1 =

Gross Total ADT
Total Cars
Total Medium Trucks
4% Total Heavy Trucks

Railroad
Train ATO
BNSF Railway - Directly west
of the property
BNSF Railway - Line west of Zero Train
Property, northward
Operations

96%
3%
1%
% Night
Traffic

16

Airport
Reese Airforce Base
Lubbock Preson Smith

50%

Distance
9 miles
4 miles

10-Year

2016

2017

2018

2019

2020

2021

2022

2023

2024

2025

2026

37,623

39128

40693

42321

44014

45774

47605

49509

51490

53549

55691

36118
1129
376

37563
1174
391

39065
1221
407

40628
1270
423

42253
1320
440

43943
1373
458

45701
1428
476

47529
1485
495

49430
1545
515

51407
1606
535

53464
1671
557

Typical
Speed Over
Crossing

55

Within 1/4 Mile of At- Bolted
Grade Crossing? Tracks?
No

No

No

Yes

Outside Noise Countours
Yes
Yes
ADT = Average Daily Traffic Count
DNL = Day/Night Noise Level

Noise Assement Locations
(NAL)

Noise Sources

NAL #1 - Cottage in Northwest
Corner
Effective Distance (feet)

Avenue L
Buddy Holly Ave.
Marsha Sharp Fwy.
BNSF Railway - Directly west o
NAL Combined DNL:

554
1,039
495
284

10-year
DNL

56.9
52.2
64.8
65.9
68.8

NAL #2 - Southwest 2Story building
Effective
Distance
(feet)

745
675
229
280

10-year DNL

55
55
69.8
66
71.6

1 = Percent of Truck Traffic is obtained from the TxDOT Statewide Planning
Map
2 = Breakdown of Truck Traffic is assumed, 75% Medium Trucks and 25%
Heavy Trucks
Note: When percentage of truck traffic is not available, the default is 15%
Medium Trucks and 5% Heavy Trucks of the total ADT
Criteria
Acceptable: 65 or less
Normally Not Acceptable: 66-75
Not Acceptable: 75 or greater

¯

Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap contributors,
Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics,
CNES/Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS User
Community
sources: ESRI

Noise Sources Map

Note: Property location and boundary are representative only.
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DEPARTMENT OF TRANSPORTATION

U. S. DOT CROSSING INVENTORY FORM
OMB No. 2130-0017

FEDERAL RAILROAD ADMINISTRATION

Instructions for the initial reporting of the following types of new or previously unreported crossings: For public highway-rail grade crossings, complete the entire inventory
Form. For private highway-rail grade crossings, complete the Header, Parts I and II, and the Submission Information section. For public pathway grade crossings (including
pedestrian station grade crossings), complete the Header, Parts I and II, and the Submission Information section. For Private pathway grade crossings, complete the Header,
Parts I and II, and the Submission Information section. For grade-separated highway-rail or pathway crossings (including pedestrian station crossings), complete the Header, Part
I, and the Submission Information section. For changes to existing data, complete the Header, Part I Items 1-3, and the Submission Information section, in addition to the
updated data fields. Note: For private crossings only, Part I Item 20 and Part III Item 2.K. are required unless otherwise noted.
An asterisk * denotes an optional field.
A. Revision Date
B. Reporting Agency
C. Reason for Update (Select only one)
D. DOT Crossing
(MM/DD/YYYY)
Inventory Number

 Transit

 New
 Closed
 No Train
 Quiet
✘ Railroad
✘ Change in
03
04
2016
_____/_____/_________
Data
Crossing
Traffic
Zone Update
 State
 Other
 Re-Open
 Date
 Change in Primary
 Admin.
014932M
Change Only
Operating RR
Correction

Part I: Location and Classification Information

1. Primary Operating Railroad
2. State
3. County
BNSF Railway Company [BNSF]
TEXAS
LUBBOCK
_____________________________________________________
________________________________
____________________________________
4. City / Municipality
5. Street/Road Name & Block Number
6. Highway Type & No.
AVE P

________________________________|
__________________
✘ In
LUBBOCK
ST 0000
 Near
__________________________
(Street/Road Name)
|* (Block Number)
_______________________________________
7. Do Other Railroads Operate a Separate Track at Crossing?  Yes 
8. Do Other Railroads Operate Over Your Track at Crossing?  Yes 
✘ No
✘ No
If Yes, Specify RR
If Yes, Specify RR
____________, ____________, ____________, _____________
____________, ____________, ____________, _____________
9. Railroad Division or Region
10. Railroad Subdivision or District
11. Branch or Line Name
12. RR Milepost
0673.521
_______|____________|____________
KANSAS
SLATON
LUBBK J-CANYN J
 None
_______________________
 None
_______________________
 None
_______________________
(prefix) | (nnnn.nnn)
| (suffix)
13. Line Segment
14. Nearest RR Timetable
15. Parent RR (if applicable)
16. Crossing Owner (if applicable)
*
Station
*
7106
LUBBOCK
BNSF
_________________________
__________________________

_____________________________
 N/A
_________________________________
✘ N/A
17. Crossing Type
18. Crossing Purpose
19. Crossing Position
20. Public Access
21. Type of Train
22. Average Passenger


(if Private Crossing)

 Transit
Train Count Per Day
✘ Highway
✘ At Grade
✘ Freight
 Less Than One Per Day

 Pathway, Ped.
 RR Under
 Yes
 Intercity Passenger
 Shared Use Transit
✘ Public
0
 Private
 Station, Ped.
 RR Over
 No
 Commuter
 Tourist/Other
 Number Per Day_____
23. Type of Land Use
 Open Space
 Farm
 Residential

 Industrial
 Institutional
 Recreational
 RR Yard
✘ Commercial
24. Is there an Adjacent Crossing with a Separate Number?
25. Quiet Zone (FRA provided)
 Yes 
If Yes, Provide Crossing Number __________________
✘ No
26. HSR Corridor ID
27. Latitude in decimal degrees
__________________
✘ N/A
30.A. Railroad Use *

(WGS84 std: nn.nnnnnnn) 33.6018482

✘ No


 24 Hr  Partial  Chicago Excused
28. Longitude in decimal degrees
(WGS84 std: -nnn.nnnnnnn) -101.8552653
31.A. State Use *

30.B. Railroad Use *

31.B. State Use *

30.C. Railroad Use *

31.C. State Use *

30.D. Railroad Use *

31.D. State Use *

32.A. Narrative (Railroad Use) *

32.B. Narrative (State Use) *

Date Established _________________
29. Lat/Long Source
 Actual


✘ Estimated

33. Emergency Notification Telephone No. (posted)

34. Railroad Contact (Telephone No.)

35. State Contact (Telephone No.)

800-832-5452
_________________________________

817-352-1549
______________________________________

512-416-2200
_________________________________

Part II: Railroad Information
1. Estimated Number of Daily Train Movements
1.A. Total Day Thru Trains
1.B. Total Night Thru Trains
1.C. Total Switching Trains
1.D. Total Transit Trains
1.E. Check if Less Than
(6 AM to 6 PM)
(6 PM to 6 AM)
One Movement Per Day

10
10
0
0
__________
__________
__________
__________
How many trains per week? ______
2. Year of Train Count Data (YYYY)
3. Speed of Train at Crossing
20
3.A. Maximum Timetable Speed (mph) __________
2013
1
20
__________
3.B. Typical Speed Range Over Crossing (mph) From __________
to __________
4. Type and Count of Tracks
1
0
0
2
Main __________
Siding 0__________ Yard __________
Transit __________
Industry __________
5. Train Detection (Main Track only)
✘ Constant Warning Time  Motion Detection AFO  PTC  DC  Other  None

6. Is Track Signaled?
7.A. Event Recorder

 Yes  No
✘ Yes  No

FORM FRA F 6180.71 (Rev. 3/15)

OMB approval expires 3/31/2018

7.B. Remote Health Monitoring
 Yes  No
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U. S. DOT CROSSING INVENTORY FORM
A. Revision Date (MM/DD/YYYY)
03/04/2016
1. Are there
Signs or Signals?

✘ Yes  No

D. Crossing Inventory Number (7 char.)
014932M

PAGE 2

Part III: Highway or Pathway Traffic Control Device Information

2. Types of Passive Traffic Control Devices associated with the Crossing
2.A. Crossbuck
Assemblies (count)
2

2.E. Low Ground Clearance Sign
(W10-5)
 Yes (count_______)
 No
2.J. Other MUTCD Signs
Specify Type _______________
Specify Type _______________
Specify Type _______________

2.B. STOP Signs (R1-1)
(count)
0

2.C. YIELD Signs (R1-2)
(count)

2.F. Pavement Markings

✘ Stop Lines

✘ RR Xing Symbols

✘ Yes  No
Count
Count
Count

Dynamic Envelope
 None

2.D. Advance Warning Signs (Check all that apply; include count)
 None

 W10-3 ________  W10-11 __________
✘ W10-1 ________
 W10-2 ________
 W10-4 ________  W10-12 __________
2.G. Channelization
2.H. EXEMPT Sign
2.I. ENS Sign (I-13)
Devices/Medians
(R15-3)
Displayed
 Yes
 Yes
 All Approaches
 Median
 No
 No
 One Approach
 None
2.K. Private Crossing
Signs (if private)

2
__________
0
__________
__________

2.L. LED Enhanced Signs (List types)

 Yes  No

3. Types of Train Activated Warning Devices at the Grade Crossing (specify count of each device for all that apply)
3.A. Gate Arms
3.B. Gate Configuration
3.C. Cantilevered (or Bridged) Flashing Light
3.D. Mast Mounted Flashing Lights
4
(count)
Structures (count)
(count of masts) _________
0
 2 Quad
 Full (Barrier)
Over Traffic Lane
_____
 Incandescent
 Incandescent
 LED
2
Roadway _____
 3 Quad
Resistance
 Back Lights Included
 Side Lights
0
Pedestrian _____  4 Quad
 Median Gates
Not Over Traffic Lane _____
 LED
Included
3.F. Installation Date of Current
Active Warning Devices: (MM/YYYY)
______/___________
 Not Required

3.G. Wayside Horn
 Yes
 No

4.A. Does nearby Hwy
Intersection have
Traffic Signals?
 Yes 
✘ No

4.B. Hwy Traffic Signal
Interconnection
 Not Interconnected
 For Traffic Signals
 For Warning Signs

0

3.H. Highway Traffic Signals Controlling
Crossing
 Yes 
✘ No

Installed on (MM/YYYY) ______/__________

3.J. Non-Train Active Warning
 Flagging/Flagman Manually Operated Signals  Watchman  Floodlighting  None

3.E. Total Count of
Flashing Light Pairs

3.I. Bells
(count)
2

3.K. Other Flashing Lights or Warning Devices
2
SIDE
Count ___________
Specify type ______________________

4.C. Hwy Traffic Signal Preemption

5. Highway Traffic Pre-Signals
 Yes  No

 Simultaneous
 Advance

Storage Distance * ____________
Stop Line Distance * ____________

6. Highway Monitoring Devices
(Check all that apply)
 Yes - Photo/Video Recording
 Yes – Vehicle Presence Detection
 None

Part IV: Physical Characteristics
1. Traffic Lanes Crossing Railroad  One-way Traffic
2. Is Roadway/Pathway
3. Does Track Run Down a Street?
4. Is Crossing Illuminated? (Street
 Two-way Traffic
Paved?
lights within approx. 50 feet from
2
Number of Lanes _______
 Divided Traffic

 No
 Yes

nearest rail)  Yes

✘ Yes
✘ No
✘ No
5. Crossing Surface (on Main Track, multiple types allowed) Installation Date * (MM/YYYY) _______/__________ Width * ______________ Length * _______________
 1 Timber  2 Asphalt  3 Asphalt and Timber 
✘ 4 Concrete  5 Concrete and Rubber  6 Rubber  7 Metal
 8 Unconsolidated  9 Composite  10 Other (specify) ________________________________________________________
6. Intersecting Roadway within 500 feet?
 Yes


✘ No

8. Is Commercial Power Available? *

7. Smallest Crossing Angle

If Yes, Approximate Distance (feet) _________________

 0° – 29°


✘ 30° – 59°

Part V: Public Highway Information

 60° - 90°


✘ Yes

 No

1. Highway System

2. Functional Classification of Road at Crossing
3. Is Crossing on State Highway
4. Highway Speed Limit
 (0) Rural 
System?
___________ MPH
✘ (1) Urban
 Yes 
 (01) Interstate Highway System
 (1) Interstate

 Posted  Statutory
✘ (5) Major Collector
✘ No
 (02) Other Nat Hwy System (NHS)
 (2) Other Freeways and Expressways
5. Linear Referencing System (LRS Route ID) *
 (03) Federal AID, Not NHS
 (3) Other Principal Arterial  (6) Minor Collector
6. LRS Milepost *

 (4) Minor Arterial
 (7) Local
✘ (08) Non-Federal Aid
7. Annual Average Daily Traffic (AADT)
8. Estimated Percent Trucks
9. Regularly Used by School Buses?
10. Emergency Services Route
2014
001767
03
0
Year _______
AADT _____________
___________________
%
 Yes

 Yes
 No
✘ No Average Number per Day ___________

Submission Information - This information is used for administrative purposes and is not available on the public website.
Submitted by __________________________________

Organization _______________________________________

Phone _______________

Date _____________

Public reporting burden for this information collection is estimated to average 30 minutes per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed and completing and reviewing the collection of information. According to the Paperwork Reduction Act of 1995, a federal
agency may not conduct or sponsor, and a person is not required to, nor shall a person be subject to a penalty for failure to comply with, a collection of information unless it
displays a currently valid OMB control number. The valid OMB control number for information collection is 2130-0017. Send comments regarding this burden estimate or any
other aspect of this collection, including for reducing this burden to: Information Collection Officer, Federal Railroad Administration, 1200 New Jersey Ave. SE, MS-25
Washington, DC 20590.

FORM FRA F 6180.71 (Rev. 3/15)

OMB approval expires 3/31/2018
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DEPARTMENT OF TRANSPORTATION

U. S. DOT CROSSING INVENTORY FORM
OMB No. 2130-0017

FEDERAL RAILROAD ADMINISTRATION

Instructions for the initial reporting of the following types of new or previously unreported crossings: For public highway-rail grade crossings, complete the entire inventory
Form. For private highway-rail grade crossings, complete the Header, Parts I and II, and the Submission Information section. For public pathway grade crossings (including
pedestrian station grade crossings), complete the Header, Parts I and II, and the Submission Information section. For Private pathway grade crossings, complete the Header,
Parts I and II, and the Submission Information section. For grade-separated highway-rail or pathway crossings (including pedestrian station crossings), complete the Header, Part
I, and the Submission Information section. For changes to existing data, complete the Header, Part I Items 1-3, and the Submission Information section, in addition to the
updated data fields. Note: For private crossings only, Part I Item 20 and Part III Item 2.K. are required unless otherwise noted.
An asterisk * denotes an optional field.
A. Revision Date
B. Reporting Agency
C. Reason for Update (Select only one)
D. DOT Crossing
(MM/DD/YYYY)
Inventory Number

 Transit

 New
 Closed
 No Train
 Quiet
✘ Railroad
✘ Change in
03
16
2016
_____/_____/_________
Data
Crossing
Traffic
Zone Update
 State
 Other
 Re-Open
 Date
 Change in Primary
 Admin.
017510E
Change Only
Operating RR
Correction

Part I: Location and Classification Information

1. Primary Operating Railroad
2. State
3. County
BNSF Railway Company [BNSF]
TEXAS
LUBBOCK
_____________________________________________________
________________________________
____________________________________
4. City / Municipality
5. Street/Road Name & Block Number
6. Highway Type & No.
1ST ST

________________________________|
__________________
✘ In
LUBBOCK
ST 0000
 Near
__________________________
(Street/Road Name)
|* (Block Number)
_______________________________________
7. Do Other Railroads Operate a Separate Track at Crossing?  Yes 
8. Do Other Railroads Operate Over Your Track at Crossing?  Yes 
✘ No
✘ No
If Yes, Specify RR
If Yes, Specify RR
____________, ____________, ____________, _____________
____________, ____________, ____________, _____________
9. Railroad Division or Region
10. Railroad Subdivision or District
11. Branch or Line Name
12. RR Milepost
0000.337
_______|____________|____________
KANSAS
LUBBOCK - CROSBYTON  None
LUBBOCK HUB
 None
_______________________
 None
_______________________
_______________________
(prefix) | (nnnn.nnn)
| (suffix)
13. Line Segment
14. Nearest RR Timetable
15. Parent RR (if applicable)
16. Crossing Owner (if applicable)
*
Station
*
7269
LUBBOCK
BNSF
_________________________
__________________________

_____________________________
 N/A
_________________________________
✘ N/A
17. Crossing Type
18. Crossing Purpose
19. Crossing Position
20. Public Access
21. Type of Train
22. Average Passenger


(if Private Crossing)

 Transit
Train Count Per Day
✘ Highway
✘ At Grade
✘ Freight
 Less Than One Per Day

 Pathway, Ped.
 RR Under
 Yes
 Intercity Passenger
 Shared Use Transit
✘ Public
0
 Private
 Station, Ped.
 RR Over
 No
 Commuter
 Tourist/Other
 Number Per Day_____
23. Type of Land Use
 Open Space
 Farm

 Commercial
 Industrial
 Institutional
 Recreational
 RR Yard
✘ Residential
24. Is there an Adjacent Crossing with a Separate Number?
25. Quiet Zone (FRA provided)
 Yes 
If Yes, Provide Crossing Number __________________
✘ No
26. HSR Corridor ID
27. Latitude in decimal degrees
__________________
✘ N/A
30.A. Railroad Use *

(WGS84 std: nn.nnnnnnn) 33.5979035

✘ No


 24 Hr  Partial  Chicago Excused
28. Longitude in decimal degrees
(WGS84 std: -nnn.nnnnnnn) -101.8486183
31.A. State Use *

30.B. Railroad Use *

31.B. State Use *

30.C. Railroad Use *

31.C. State Use *

30.D. Railroad Use *

31.D. State Use *

32.A. Narrative (Railroad Use) *

32.B. Narrative (State Use) *

Date Established _________________
29. Lat/Long Source
 Actual


✘ Estimated

33. Emergency Notification Telephone No. (posted)

34. Railroad Contact (Telephone No.)

35. State Contact (Telephone No.)

800-832-5452
_________________________________

817-352-1549
______________________________________

512-486-5052
_________________________________

Part II: Railroad Information
1. Estimated Number of Daily Train Movements
1.A. Total Day Thru Trains
1.B. Total Night Thru Trains
1.C. Total Switching Trains
1.D. Total Transit Trains
1.E. Check if Less Than
✘
(6 AM to 6 PM)
(6 PM to 6 AM)
One Movement Per Day

0
0
0
0
1
__________
__________
__________
__________
How many trains per week? ______
2. Year of Train Count Data (YYYY)
3. Speed of Train at Crossing
0
3.A. Maximum Timetable Speed (mph) __________
2013
0
0
__________
3.B. Typical Speed Range Over Crossing (mph) From __________
to __________
4. Type and Count of Tracks
1
0
0
0
Main __________
Siding 0__________ Yard __________
Transit __________
Industry __________
5. Train Detection (Main Track only)
 Constant Warning Time  Motion Detection AFO  PTC  DC  Other 
✘ None
6. Is Track Signaled?
7.A. Event Recorder
 Yes 
 Yes  No
✘ No

FORM FRA F 6180.71 (Rev. 3/15)

OMB approval expires 3/31/2018

7.B. Remote Health Monitoring
 Yes  No
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U. S. DOT CROSSING INVENTORY FORM
A. Revision Date (MM/DD/YYYY)
03/16/2016
1. Are there
Signs or Signals?

✘ Yes  No

D. Crossing Inventory Number (7 char.)
017510E
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Part III: Highway or Pathway Traffic Control Device Information

2. Types of Passive Traffic Control Devices associated with the Crossing
2.A. Crossbuck
Assemblies (count)
2

2.E. Low Ground Clearance Sign
(W10-5)
 Yes (count_______)
 No
2.J. Other MUTCD Signs
Specify Type _______________
Specify Type _______________
Specify Type _______________

2.B. STOP Signs (R1-1)
(count)
0

2.C. YIELD Signs (R1-2)
(count)

2.F. Pavement Markings

✘ Stop Lines

✘ RR Xing Symbols
 Yes 
✘ No

Dynamic Envelope
 None

2.D. Advance Warning Signs (Check all that apply; include count)
 None

 W10-3 ________  W10-11 __________
✘ W10-1 ________
 W10-2 ________
 W10-4 ________  W10-12 __________
2.G. Channelization
2.H. EXEMPT Sign
2.I. ENS Sign (I-13)
Devices/Medians
(R15-3)
Displayed
 Yes
 Yes
 All Approaches
 Median
 No
 No
 One Approach
 None
2.K. Private Crossing
Signs (if private)

Count __________
Count __________
Count __________

2.L. LED Enhanced Signs (List types)

 Yes  No

3. Types of Train Activated Warning Devices at the Grade Crossing (specify count of each device for all that apply)
3.A. Gate Arms
3.B. Gate Configuration
3.C. Cantilevered (or Bridged) Flashing Light
3.D. Mast Mounted Flashing Lights
0
(count)
Structures (count)
(count of masts) _________
0
 2 Quad
 Full (Barrier)
Over Traffic Lane
_____
 Incandescent
 Incandescent
 LED
0
Roadway _____
 3 Quad
Resistance
 Back Lights Included
 Side Lights
0
Pedestrian _____  4 Quad
 Median Gates
Not Over Traffic Lane _____
 LED
Included
3.F. Installation Date of Current
Active Warning Devices: (MM/YYYY)
______/___________
 Not Required

3.G. Wayside Horn
 Yes
 No

4.A. Does nearby Hwy
Intersection have
Traffic Signals?
 Yes  No

4.B. Hwy Traffic Signal
Interconnection
 Not Interconnected
 For Traffic Signals
 For Warning Signs

0

3.H. Highway Traffic Signals Controlling
Crossing
 Yes 
✘ No

Installed on (MM/YYYY) ______/__________

3.J. Non-Train Active Warning
 Flagging/Flagman Manually Operated Signals  Watchman  Floodlighting  None

3.E. Total Count of
Flashing Light Pairs

3.I. Bells
(count)
0

3.K. Other Flashing Lights or Warning Devices
0
Count ___________
Specify type ______________________

4.C. Hwy Traffic Signal Preemption

5. Highway Traffic Pre-Signals
 Yes  No

 Simultaneous
 Advance

Storage Distance * ____________
Stop Line Distance * ____________

6. Highway Monitoring Devices
(Check all that apply)
 Yes - Photo/Video Recording
 Yes – Vehicle Presence Detection
 None

Part IV: Physical Characteristics
1. Traffic Lanes Crossing Railroad  One-way Traffic
2. Is Roadway/Pathway
3. Does Track Run Down a Street?
4. Is Crossing Illuminated? (Street
 Two-way Traffic
Paved?
lights within approx. 50 feet from
2
Number of Lanes _______
 Divided Traffic

 No
 Yes

nearest rail)  Yes
 No
✘ Yes
✘ No
5. Crossing Surface (on Main Track, multiple types allowed) Installation Date * (MM/YYYY) _______/__________ Width * ______________ Length * _______________
✘ 2 Asphalt  3 Asphalt and Timber  4 Concrete  5 Concrete and Rubber  6 Rubber  7 Metal
 1 Timber 
 8 Unconsolidated  9 Composite  10 Other (specify) ________________________________________________________
6. Intersecting Roadway within 500 feet?
 Yes


✘ No

8. Is Commercial Power Available? *

7. Smallest Crossing Angle

If Yes, Approximate Distance (feet) _________________

 0° – 29°


✘ 30° – 59°

Part V: Public Highway Information

 60° - 90°


✘ Yes

 No

1. Highway System

2. Functional Classification of Road at Crossing
3. Is Crossing on State Highway
4. Highway Speed Limit
30
 (0) Rural 
System?
___________
MPH
✘ (1) Urban
 Yes 
 (01) Interstate Highway System
 (1) Interstate
 (5) Major Collector

✘ No
✘ Posted  Statutory
 (02) Other Nat Hwy System (NHS)
 (2) Other Freeways and Expressways
5. Linear Referencing System (LRS Route ID) *
 (03) Federal AID, Not NHS
 (3) Other Principal Arterial  (6) Minor Collector
6. LRS Milepost *

 (4) Minor Arterial

✘ (08) Non-Federal Aid
✘ (7) Local
7. Annual Average Daily Traffic (AADT)
8. Estimated Percent Trucks
9. Regularly Used by School Buses?
10. Emergency Services Route
2000
000244
03
0
Year _______
AADT _____________
___________________
%
 Yes

 Yes
 No
✘ No Average Number per Day ___________

Submission Information - This information is used for administrative purposes and is not available on the public website.
Submitted by __________________________________

Organization _______________________________________

Phone _______________

Date _____________

Public reporting burden for this information collection is estimated to average 30 minutes per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed and completing and reviewing the collection of information. According to the Paperwork Reduction Act of 1995, a federal
agency may not conduct or sponsor, and a person is not required to, nor shall a person be subject to a penalty for failure to comply with, a collection of information unless it
displays a currently valid OMB control number. The valid OMB control number for information collection is 2130-0017. Send comments regarding this burden estimate or any
other aspect of this collection, including for reducing this burden to: Information Collection Officer, Federal Railroad Administration, 1200 New Jersey Ave. SE, MS-25
Washington, DC 20590.

FORM FRA F 6180.71 (Rev. 3/15)

OMB approval expires 3/31/2018
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
Kent Hance
donna@dwrdevelopment.com
18162 RFAD
Tuesday, May 08, 2018 10:01:00 AM
image002.gif
18162 Guadalupe Villas RFAD 05-01-18.pdf
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18162 Guadalupe Villas.
The request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Considering the data provided in the request, submit mitigating information regarding
the noise study.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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Marque Real Estate Consultants
710 North Post Oak Road, Suite 400
Houston, TX 77024
(713) 560-0068 – p
(713) 583-8858 – f
donna@marqueconsultants.com

Via Serv-U Portal
May 15, 2018
Sharon Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701
Re:

TDHCA No. 18162 – Guadalupe Villas

Dear Sharon,
The following is in response to your Administrative Deficiency Notice dated 05/08/18 for data in
connection with the noise study contained in the Environmental Site Assessment.
Noise Study: Considering the data provided in the request, submit mitigating information regarding the
noise study.
Response: The noise study provided in the Environmental Site Assessment has been reviewed by Phase
Engineering, as has the information provided by the Third Party Request for Administrative Deficiency (the
“RFAD”) and the initial noise study findings remain valid. The attached report from Phase Engineering
supports the omission of train horns from the HUD Day/Night Noise Level Calculator and that the train
speed used for the calculation was proper and could vary without bringing noise levels at the site to the
“unacceptable” level under HUD guidelines.

Omission of Train Horns
The omission of train horns in the HUD DNL calculation was proper because the proximity of the
crossing and the alternative horn technology being utilized make noise impact on the site minimal
if non-existent. The Wayside Horn System being utilized is 1,700 feet from the Development Site,
at the crossing itself. The train whistle would not sound as it passes the Development Site, and all
crossing related noise would emanate from the crossing location and nowhere nearer to the
Development Site.
Train Speed
The train speed used by Phase Engineering in the initial Noise Study was proper, however as
shown in the attached Phase Engineering report, if the speed were decreased to 5 mph as the RFAD

Sharon Gamble - TDHCA
May 15, 2018
Page -2-

suggests, the noise at the Development Site calculated by the HUD DNL would still fall below the
“unacceptable” range. The calculations using 5mph, 10 mph and 20 mph are in the attached
report.
Thank you for allowing us the opportunity to clarify the described administrative deficiency. In the
event you have any additional questions or comments, please feel free to contact us.
Sincerely,

Donna Rickenbacjer
Donna Rickenbacker
cc:
Kent Hance (Via Email)

5524 Cornish Street

Houston, Texas 77007

Office 713.476.9844

Toll Free 800.419.8881

Fax 713-476-9797

www.PhaseEngineering.com

May 13, 2018
Kent Hance
KRS Housing, LLC
400 W. 15th Street, Ste. 950
Austin, Texas 78701

Re: Response to Noise Deficiency Letter
Guadalupe Villas, 9.520 Acres Located Along Buddy Holly Avenue, Lubbock, Lubbock
County, Texas 79401; Phase Job #201801146
Dear Mr. Hance:
Phase Engineering, Inc. has reviewed the Request for Administrative Deficiency letter prepared
by MRE Capital for the proposed Guadalupe Villas development in Lubbock, Texas. As
referenced in the letter, Phase Engineering, Inc. prepared a noise study for the proposed
development as part of a Phase I Environmental Site Assessment, PEI Job number 201801146,
dated February 23, 2018. The noise study was completed in accordance with the Noise
Assessment Guidelines provided by the U.S. Department of Housing and Urban Development
(HUD).
The letter proclaims that the noise study included two errors which do not comply with the HUD
Noise Assessment Guidelines: 1) Omission of train horns and 2) failure to use the average train
speed. When adjusting these two elements of the study, the estimated noise levels on the
property appear to exceed the threshold of 75 decibels rendering the property “Unacceptable”
according to the HUD guidelines. However, we have reevaluated the original findings and the
analysis provided by the independent reviewer, Gibco, LLC, and have the opinion that our
original results remain valid.
Omission of Train Horns
The greatest contributor of railroad noise to a nearby property are train horns which are used as
a safety component for public at-grade roadway crossings. However, due to the presence of
wayside horns at the closest at-grade road crossing, it is unlikely rail traffic will utilize the train
horn except for emergency or unusual situations. Wayside horns are used in residential areas
when a quieter noise environment is desired. The horns are directed down the roadway as
opposed to down the track, and in this case is away from the subject property. According to Mr.
Justin Dixon, with the City of Lubbock Public Works department, the wayside horns are in
working order and no complaints have been received regarding the operation of the horns. Due
to the distance of the crossing and direction of the wayside horn, it is unlikely the horns will have
more than minimal contribution to the noise environment at the subject property.

Site Assessments, Asbestos, Lead, UST’s Wetlands, Indoor Air Quality, Property Condition Assessments

However, in the case that the horns are not working or in emergency situations, train horns may
be required. Per the Federal Railroad Administration (FRA) Train Horn Rule at 49 CFR Part
222, locomotive engineers are required to sound the horn or whistle when passing a whistle
post upon approaching a public grade road crossing. Whistle posts are positioned typically 0.25
mile from a road crossing. The closest grade crossing to the subject property is at Avenue P,
approximately 0.33 miles to the northwest, therefore the whistle post is likely positioned at least
400 feet past the property line. Gibco considered that the horn noise should be included in the
calculations on the basis that the property is within 0.25 mile of the whistle post, not the
crossing. The below map shows the position of the crossing in relation to the subject property.

Railroad Crossing
at Avenue P, with
Wayside Horns

Railyard

However, train horns are directionally focused down the path of the track toward the crossing
and not outward toward adjacent properties. For this reason, properties located perpendicular
to the track beyond 0.25 mile from a grade crossing have minimal impact from the train horn.
Since the closest crossing is affixed with wayside horns, train horns are directional and the
whistle post is located past the subject property, railway whistles or horns were not considered
as a noise contribution to the Noise Assessment Locations (NALs).
Train Speed
The second concern pointed out by Gibco was regarding average train speeds and how lower
speeds have a greater noise impact to an adjacent property than higher speeds. Similar to
determining average speeds along roadways, the maximum speed limit is commonly used when
completing noise surveys according to the HUD guidelines. According to information provided

Phase Engineering, Inc. 201801146
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by Mr. Clint Stewart, a community affairs representative with the BNSF Railway, the speed limit
for the rail line adjacent to the subject property is 55 mph. In this case, the speed limit is an
inaccurate representation of the actual train speed based on the maximum timetable speed of
20 mph provided in the Avenue P crossing inventory sheet.
Since the actual speed for each train operation is unknown, it is not possible to accurately
calculate the average speed for trains along the railroad track directly adjacent to the subject
property. However, by matter of fairness, average train speeds may typically be less than the
20 mph maximum timetable speed due to proximity of a railyard southeast of the subject
property. The Total Combined DNL for each of the NALs was recalculated using various train
speeds to ensure none exceed the 75-decibel threshold limit. As shown in the below tables, the
highest DNL measured is 73.9 decibels and still within the “Normally Unacceptable” noise
range.
NAL #1 – Cottage in Northwest Corner
Train Speeds
Total Combined DNL
5 mph
72.9
10 mph
70.7
20 mph
68.8
NAL #2 – Southwest Corner Building
Train Speeds
Total Combined DNL
5 mph
73.9
10 mph
72.4
20 mph
71.4
Average Train Operations
Mr. Stewart with BNSF also mentioned that the daily average train operations are 9-11 trains
per day as opposed to the 20 operations listed on the crossing inventory sheet. Since the data
from the crossing inventory sheet is from 2013, the train counts provided by Mr. Stewart in 2018
are more recent and considered the best available information. This decrease in train traffic has
a direct correlation to the combined DNL levels on the property. The below tables indicate that
with fewer train operations, the highest calculated DNLs are decreased by as much as 2
decibels.
NAL #1 – Cottage in Northwest Corner
Train Speeds
Average Train Operations
5 mph
20 trains
5 mph
11 trains

Total Combined DNL
72.9
70.9

NAL #2 – Southwest Corner Building
Train Speeds
Average Train Operations
5 mph
20 trains
5 mph
11 trains

Total Combined DNL
73.9
72.5

In conclusion, based on this re-evaluation, Phase Engineering, Inc. has determined that the
noise levels on the property are well below the Unacceptable threshold of 75 decibels. Since no

Phase Engineering, Inc. 201801146
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unprotected outdoor recreational areas have been identified which are not already planned to
be shielded from the proposed buildings, exterior noise barriers are not recommended.
In “Normally Unacceptable” noise environments between 65-75 decibels, common noise
attenuation measures can be incorporated into the proposed building materials to ensure
interior noise levels below 45 decibels.
If you have any questions regarding this review, please contact me at (210) 997-4056 or
tracy@phaseengineering.com.
Sincerely,

Tracy Watson
Special Projects Manager
Phase Engineering, Inc.
Attachments: Email correspondence with BNSF Railway, Noise Assessment Location Maps, noise
calculations spreadsheet and DNL Calculator Sheets

Phase Engineering, Inc. 201801146
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5/3/2018

Mail - zach@marqueconsultants.com

BNSF Inquiry
Stewart, Clint <Clint.Stewart2@BNSF.com>
Fri 2/16/2018 10:57 AM
To: Zachary

Krochtengel <zach@marqueconsultants.com>;

Hello,
I am contac ng you in regards to the email below. The speed limit for the main line near the listed address is 55mph with an
average of 9-11 trains per day. The spur line see around 0-2 trains per day. These counts are done over a 24hr period so
they include both day me and nigh me ac vi es. Our volume is dictated by the economy so these averages are subject to
change. I hope this informa on helps.
Thank you,
Clint Stewart
Community Affairs
817-593-4028
BNSF Railway

I am working on a real estate development with Texas Department of Housing and Community Aﬀairs and it is next to the
rail line in Lubbock. I was wondering where I could ﬁnd the speed limit for that sec on of the track. Also, there is a spur of
the track that goes to a purina mills facility and I was wondering if you had the frequency of trains on that spur. Our site
address is 1010 4th Street Lubbock Texas if that gives you a be er idea of where we are looking. My cell is (215)806-2216.
Please feel free to reach out to me with any ques ons. Thank you

https://outlook.office.com/owa/?realm=marqueconsultants.com&exsvurl=1&ll-cc=1033&modurl=0&path=/mail/search
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Guadalupe Villas - 201801146: Noise Calculation Data
Road
Avenue L
35 mph
Truck Traffic1 =

Road
Buddy Holly Ave.
40 mph
Truck Traffic1 =

Percent 2
Gross Total ADT
Total Cars
Total Medium Trucks
20% Total Heavy Trucks

80%
15%
5%

Percent 2
Gross Total ADT
Total Cars
Total Medium Trucks
20% Total Heavy Trucks

Percent 2

Road
Marsha Sharp Fwy.
65 mph
Truck Traffic1 =

80%
15%
5%

Gross Total ADT
Total Cars
Total Medium Trucks
4% Total Heavy Trucks

Railroad
Train ATO
BNSF Railway - Directly west
of the property
16
BNSF Railway - Line west of
Property, northward
Zero Train Operations

96%
3%
1%
% Night
Traffic
50%

Distance
9 miles
4 miles

Airport
Reese Airforce Base
Lubbock Preson Smith

2012
7230
5784
1085
362

Projected 4% Annual Growth
2013
2014
2015
7519
7820
8133
6015
6256
6506
1128
1173
1220
376
391
407

2016
8458
6766
1269
423

2017
8796
7037
1319
440

2018
9148
7319
1372
457

2019
9514
7611
1427
476

2020
9895
7916
1484
495

2021
10291
8232
1544
515

10-Year
2022
10702
8562
1605
535

2012
5700
4560
855
285

Projected 4% Annual Growth
2013
2014
2015
5928
6165
6412
4742
4932
5129
889
925
962
296
308
321

2016
6668
5335
1000
333

2017
6935
5548
1040
347

2018
7212
5770
1082
361

2019
7501
6001
1125
375

2020
7801
6241
1170
390

2021
8113
6490
1217
406

10-Year
2022
8437
6750
1266
422

2016

Projected 4% Annual Growth
2017
2018
2019

2020

2021

2022

2023

2024

2025

10-Year
2026

44014
42253
1320
440

45774
43943
1373
458

47605
45701
1428
476

49509
47529
1485
495

51490
49430
1545
515

53549
51407
1606
535

55691
53464
1671
557

37,623
36118
1129
376
Typical
Speed Over
Crossing

39128
37563
1174
391

20

No

No

No

Yes

Outside Noise Countours
Yes
Yes
ADT = Average Daily Traffic Count
DNL = Day/Night Noise Level

NAL #1 - Cottage in Northwest
Corner

Modified Combined DNLs

BNSF - 10 mph
BNSF - 5 mph

42321
40628
1270
423

Within 1/4 Mile of At- Bolted
Grade Crossing? Tracks?

Noise Assement Locations (NAL)

Effective Distance (feet)
Noise Sources
Avenue L
549
Buddy Holly Ave.
1,055
Marsha Sharp Fwy.
495
BNSF Railway - Directly west
of the property
284
NAL Combined DNL:

40693
39065
1221
407

10-year
DNL

NAL #2 - Southwest
Corner Bldg
Effective
Distance
(feet)

10-year DNL

57
52.1
64.8

745
675
229

55
55
69.8

65.9
68.8

303

65.5
71.4

70.7
72.9

72.4
73.9

1 = Percent of Truck Traffic is obtained from the TxDOT
Statewide Planning Map
2 = Breakdown of Truck Traffic is assumed, 75% Medium
Trucks and 25% Heavy Trucks
Note: When percentage of truck traffic is not available, the
default is 15% Medium Trucks and 5% Heavy Trucks of the
total ADT

Criteria
Acceptable: 65 or less
Normally Not Acceptable: 66-75
Not Acceptable: 75 or greater

5/12/2018

DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
WARNING: HUD recommends the use of Microsoft Internet Explorer for performing noise calculations. The
HUD Noise Calculator has an error when using Google Chrome unless the cache is cleared before each use of
the calculator. HUD is aware of the problem and working to x it in the programming of the calculator.

The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise Level
(DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the Day/Night
Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmental-review/daynight-noiselevel-electronic-assessment-tool/).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail Source"
button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be accessed
by hovering over all the respective data elds (site identi cation, roadway and railway assessment, DNL
calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL #1 - Cottage in Northwest corner (201801146)
05/11/2018
Phase - TW

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

549

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Medium Trucks

549

Heavy Trucks

549

1/4
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E ective Distance

549

DNL Calculator - HUD Exchange

549

549

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
48.0242

50.7532

55.0006

Reset

56.9908

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

1055

1055

1055

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
43.8961

46.6274

49.715

Reset

52.1322

Marsha Sharp Frwy / US 82

Road #3
Vehicle Type
E ective Distance

Cars
495

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Medium Trucks
495

Heavy Trucks
495

2/4
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E ective Distance

DNL Calculator - HUD Exchange

495

495

495

Distance to Stop Sign
Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Road Gradient (%)

2

Vehicle DNL

62.0305

Calculate Road #3 DNL

56.9796
Reset

64.811

Railroad #1 Track Identi er:

59.5226

BNSF - Directly West of the Site

Rail # 1
Train Type

Electric

Diesel

E ective Distance

284

Average Train Speed

5

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL

71.9348

Calculate Rail #1 DNL

Add Road Source

Add Rail Source

71.9348

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Reset
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Add Road Source

Add Rail Source

DNL Calculator - HUD Exchange

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

72.8869

Combined DNL including Airport

No

with 5 mph train speed

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hud-noiseguidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessment-tooluser-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessment-toolowcharts/)

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/
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DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
WARNING: HUD recommends the use of Microsoft Internet Explorer for performing noise calculations. The
HUD Noise Calculator has an error when using Google Chrome unless the cache is cleared before each use of
the calculator. HUD is aware of the problem and working to x it in the programming of the calculator.

The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise Level
(DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the Day/Night
Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmental-review/daynight-noiselevel-electronic-assessment-tool/).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail Source"
button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be accessed
by hovering over all the respective data elds (site identi cation, roadway and railway assessment, DNL
calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL #2 - Southwest Corner of Building (201801146)
05/11/2018
Phase - TW

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

745

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Medium Trucks

745

Heavy Trucks

745

1/4

5/12/2018

E ective Distance

745

DNL Calculator - HUD Exchange

745

745

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
46.0354

48.7644

53.0119

Reset

55.002

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

675

675

675

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
46.8054

49.5367

52.6242

Reset

55.0414

Marsha Sharp Frwy / US 82

Road #3
Vehicle Type
E ective Distance

Cars
229

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Medium Trucks
229

Heavy Trucks
229

2/4

5/12/2018

E ective Distance

DNL Calculator - HUD Exchange

229

229

229

Distance to Stop Sign
Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Road Gradient (%)

2

Vehicle DNL

67.052

Calculate Road #3 DNL

62.0012
Reset

69.8325

Railroad #1 Track Identi er:

64.5442

BNSF - Directly West of the Site

Rail # 1
Train Type

Electric

Diesel

E ective Distance

303

Average Train Speed

5

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

20

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL

71.5129

Calculate Rail #1 DNL

Add Road Source

Add Rail Source

71.5129

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Reset

3/4

5/12/2018

Add Road Source

Add Rail Source

DNL Calculator - HUD Exchange

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

73.8645

Combined DNL including Airport

No

with 5 mph train speed

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hud-noiseguidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessment-tooluser-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessment-toolowcharts/)

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/
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5/14/2018

DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
WARNING: HUD recommends the use of Microsoft Internet Explorer for performing noise calculations. The
HUD Noise Calculator has an error when using Google Chrome unless the cache is cleared before each use of
the calculator. HUD is aware of the problem and working to x it in the programming of the calculator.

The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise Level
(DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the Day/Night
Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmental-review/daynight-noiselevel-electronic-assessment-tool/).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail Source"
button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be accessed
by hovering over all the respective data elds (site identi cation, roadway and railway assessment, DNL
calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL#1 - Cottage in Northwest Corner (201801146)
05/11/2018
Phase - TW

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

549

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Medium Trucks

549

Heavy Trucks

549

1/4

5/14/2018

E ective Distance

549

DNL Calculator - HUD Exchange

549

549

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
48.0242

50.7532

55.0006

Reset

56.9908

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

1055

1055

1055

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
43.8961

46.6274

49.715

Reset

52.1322

Marsha Sharp Frwy / US 82

Road #3
Vehicle Type
E ective Distance

Cars
495

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Medium Trucks
495

Heavy Trucks
495

2/4

5/14/2018

E ective Distance

DNL Calculator - HUD Exchange

495

495

495

Distance to Stop Sign
Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Road Gradient (%)

2

Vehicle DNL

62.0305

Calculate Road #3 DNL

56.9796
Reset

64.811

Railroad #1 Track Identi er:

59.5226

BNSF - directly west of the Site

Rail # 1
Train Type

Electric

Diesel

E ective Distance

284

Average Train Speed

5

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

11

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL

69.3384

Calculate Rail #1 DNL

Add Road Source

Add Rail Source

69.3384

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Reset

3/4

5/14/2018

Add Road Source

Add Rail Source

DNL Calculator - HUD Exchange

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

70.9455

Combined DNL including Airport

No

with 5 mph train speed
and 11 ATO

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hud-noiseguidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessment-tooluser-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessment-toolowcharts/)

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/
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5/14/2018

DNL Calculator - HUD Exchange

Home (/) > Programs (/programs/) > Environmental Review (/programs/environmental-review/) > DNL
Calculator

DNL Calculator
WARNING: HUD recommends the use of Microsoft Internet Explorer for performing noise calculations. The
HUD Noise Calculator has an error when using Google Chrome unless the cache is cleared before each use of
the calculator. HUD is aware of the problem and working to x it in the programming of the calculator.

The Day/Night Noise Level Calculator is an electronic assessment tool that calculates the Day/Night Noise Level
(DNL) from roadway and railway tra c. For more information on using the DNL calculator, view the Day/Night
Noise Level Calculator Electronic Assessment Tool Overview (/programs/environmental-review/daynight-noiselevel-electronic-assessment-tool/).

Guidelines
To display the Road and/or Rail DNL calculator(s), click on the "Add Road Source" and/or "Add Rail Source"
button(s) below.
All Road and Rail input values must be positive non-decimal numbers.
All Road and/or Rail DNL value(s) must be calculated separately before calculating the Site DNL.
All checkboxes that apply must be checked for vehicles and trains in the tables' headers.
Note #1: Tooltips, containing eld speci c information, have been added in this tool and may be accessed
by hovering over all the respective data elds (site identi cation, roadway and railway assessment, DNL
calculation results, roadway and railway input variables) with the mouse.
Note #2: DNL Calculator assumes roadway data is always entered.

DNL Calculator
Site ID
Record Date
User's Name

Road # 1 Name:

NAL#2 - Southwest corner of Building (201801146)
05/11/2018
Phase - TW

Avenue L

Road #1
Vehicle Type

E ective Distance

Cars

745

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Medium Trucks

745

Heavy Trucks

745

1/4

5/14/2018

E ective Distance

745

DNL Calculator - HUD Exchange

745

745

Distance to Stop Sign
Average Speed

35

35

35

Average Daily Trips (ADT)

8562

1605

535

Night Fraction of ADT

15

15

15

Road Gradient (%)
Vehicle DNL
Calculate Road #1 DNL

Road # 2 Name:

0
46.0354

48.7644

53.0119

Reset

55.002

Buddy Holly Avenue

Road #2
Vehicle Type
E ective Distance

Cars

Medium Trucks

Heavy Trucks

675

675

675

Average Speed

40

40

40

Average Daily Trips (ADT)

6750

1266

422

Night Fraction of ADT

15

15

15

Distance to Stop Sign

Road Gradient (%)
Vehicle DNL
Calculate Road #2 DNL

Road # 3 Name:

0
46.8054

49.5367

52.6242

Reset

55.0414

Marsha Sharp Frwy / US 82

Road #3
Vehicle Type
E ective Distance

Cars
229

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Medium Trucks
229

Heavy Trucks
229

2/4

5/14/2018

E ective Distance

DNL Calculator - HUD Exchange

229

229

229

Distance to Stop Sign
Average Speed

65

65

65

Average Daily Trips (ADT)

53464

1671

557

Night Fraction of ADT

15

15

15

Road Gradient (%)

2

Vehicle DNL

67.052

Calculate Road #3 DNL

62.0012
Reset

69.8325

Railroad #1 Track Identi er:

64.5442

BNSF - directly west of the Site

Rail # 1
Train Type

Electric

Diesel

E ective Distance

303

Average Train Speed

5

Engines per Train

2

Railway cars per Train

50

Average Train Operations (ATO)

11

Night Fraction of ATO

50

Railway whistles or horns?

Yes:

No:

Yes:

No:

Bolted Tracks?

Yes:

No:

Yes:

No:

Train DNL

68.9165

Calculate Rail #1 DNL

Add Road Source

Add Rail Source

68.9165

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/

Reset

3/4

5/14/2018

Add Road Source

Add Rail Source

DNL Calculator - HUD Exchange

Airport Noise Level
Loud Impulse Sounds?

Yes

Combined DNL for all
Road and Rail sources

72.5518

Combined DNL including Airport

No

with 5 mph train speed
and 11 ATO

N/A

Site DNL with Loud Impulse Sound

Calculate

Mitigation Options
If your site DNL is in Excess of 65 decibels, your options are:
No Action Alternative: Cancel the project at this location
Other Reasonable Alternatives: Choose an alternate site
Mitigation
Contact your Field or Regional Environmental O cer (/programs/environmental-review/hudenvironmental-sta -contacts/)
Increase mitigation in the building walls (only e ective if no outdoor, noise sensitive areas)
Recon gure the site plan to increase the distance between the noise source and noise-sensitive uses
Incorporate natural or man-made barriers. See The Noise Guidebook (/resource/313/hud-noiseguidebook/)
Construct noise barrier. See the Barrier Performance Module (/programs/environmentalreview/bpm-calculator/)

Tools and Guidance
Day/Night Noise Level Assessment Tool User Guide (/resource/3822/day-night-noise-level-assessment-tooluser-guide/)
Day/Night Noise Level Assessment Tool Flowcharts (/resource/3823/day-night-noise-level-assessment-toolowcharts/)

https://www.hudexchange.info/programs/environmental-review/dnl-calculator/
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18186
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
Henry Flores
"Toby Williams"
18186 RFAD
Tuesday, May 01, 2018 12:31:00 PM
image002.gif
18186 RFAD.pdf
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 8, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18186 Avanti at
Greenwood. The request includes information that was not previously
provided to the Department, and, pursuant to §11.10 of the QAP, staff
believes that the administrative deficiency should be issued. Please review
the attached.
1. Provide evidence that the development site submitted at Application is at least in part
the same as that submitted at Pre-application.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18186
Deficiency Response(s)

107

AVANTI AT GREENWOOD, LP
May 4, 2018

Texas Department of Housing and Community Affairs
Multifamily Division
221 East 11th Street
Austin, Texas 78701
Attention: Sharon Gamble
RE: Avanti at Greenwood - 2018 Application Deficiency Notice for TDHCA #18186
Dear Ms. Gamble,
This letter is in response to your application deficiency email received on May 1, 2018. Below
please find our response and/or additional information attached.

1. Provide evidence that the development site submitted at Application is at least in
part the same as that submitted at Pre-application.
The current development site is part of the site that was submitted at Pre-Application.
Please see Attachment #1, which is the original Exhibit A for the Purchase and Sale
Agreement included in the Pre-Application. As the various parties executed and scanned
the agreement, the Exhibit A became harder to read. Also, behind Attachment #1 we have
included the seller initialed copy of the Exhibit A which, while obscured, allows you to see
the shaded portion of the site. You will note the description included on Exhibit A also
indicates the site is “Additionally identified as bearing Nueces County, Texas CAD Property
ID No.: 298067” which is the same CAD Property included within the Feasibility Study
(Attachment #2).
Also, provided behind Attachment #3 is the aerial provided within the Feasibility Study
which shows an approximation of both site boundaries. Additionally, the surveyor has
prepared an exhibit (Attachment #4) which shows there is 1.56 acres of the current site
that is the same as submitted in the Pre-Application.

Avanti at Greenwood, LP
8500 Shoal Creek Blvd, Bldg. 4, Ste. 208, Austin, TX 78757
Phone – (512) 914-0953 | Fax – (512) 900-2860
hflores@madhousedevelopment.net

AVANTI AT GREENWOOD, LP
Please do not hesitate to reach out to me if you have any other questions. I can be reached via
email at hflores@madhousedevelopment.net or phone at (512) 914-0953.
Respectfully,

Henry Flores,
Authorized Representative of Avanti at Greenwood, LP

Avanti at Greenwood, LP
8500 Shoal Creek Blvd, Bldg. 4, Ste. 208, Austin, TX 78757
Phone – (512) 914-0953 | Fax – (512) 900-2860
hflores@madhousedevelopment.net

Attachment #1

EXHIBIT A
LAND

+/- 3.6-acre tract of land located at 6102 Greenwood Drive, Corpus Christi, Texas 78401
Additionally identified as bearing Nueces County, Texas CAD Property ID No.: 298067
Shown below outlined in blue:

Purchase and Sale Agreement -- Page 19
Greenwood Drive, Nueces County, Texas
AUS:0053556/00000:720315v2

Attachment #2
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CONFIDENTIAL—Exempt from Texas Public Information Act and Exempt from Posting on TDHCA’s website; Notice and Briefing
Opportunity Required. See, e.g., Tex. Gov’t Code §§ 552.104 and 552.110; Boeing Co. et al. v. Paxton, 466 S.W.3d 831 (Tex. 2015).
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1XHFHV&$'3URSHUW\'HWDLOV

EƵĞĐĞƐ
WƌŽƉĞƌƚǇ^ĞĂƌĐŚZĞƐƵůƚƐхϮϵϴϬϲϳ>hd,ZE,hZ,ͲKhZ^s/KZĨŽƌzĞĂƌϮϬϭϳ
WƌŽƉĞƌƚǇ
ĐĐŽƵŶƚ
WƌŽƉĞƌƚǇ/͗

ϮϵϴϬϲϳ

'ĞŽŐƌĂƉŚŝĐ/͗
dǇƉĞ͗
WƌŽƉĞƌƚǇhƐĞŽĚĞ͗
WƌŽƉĞƌƚǇhƐĞĞƐĐƌŝƉƟŽŶ͗

ϳϳϭϲͲϬϬϬϭͲϬϬϭϬ
ZĞĂů
,hZ,
,hZ,

>ĞŐĂůĞƐĐƌŝƉƟŽŶ͗ ^ZdK'KtE^hE/dϭͲϮ͘ϰϰ^
Khd>dϭ<ϭ
ŐĞŶƚŽĚĞ͗







>ŽĐĂƟŽŶ
ĚĚƌĞƐƐ͗
EĞŝŐŚďŽƌŚŽŽĚ͗
EĞŝŐŚďŽƌŚŽŽĚ͗

ϲϭϬϮ'ZEtKKZ
ŽƌƉƵƐŚƌŝƐƟ͕dyϳϴϰϬϭ
^ZdK'KtE^hE/dϭ
^ϳϳϭϲ

DĂƉƐĐŽ͗
DĂƉ/͗

hͲϮϰϵ

KǁŶĞƌ
EĂŵĞ͗
DĂŝůŝŶŐĚĚƌĞƐƐ͗

>hd,ZE,hZ,ͲKhZ^s/KZ KǁŶĞƌ/͗
ϲϭϬϮ'ZEtKK
йKǁŶĞƌƐŚŝƉ͗

KZWh^,Z/^d/͕dyϳϴϰϭϳ

ϮϳϴϬϰϭ
ϭϬϬ͘ϬϬϬϬϬϬϬϬϬϬй





yͲys

ǆĞŵƉƟŽŶƐ͗

sĂůƵĞƐ
;нͿ/ŵƉƌŽǀĞŵĞŶƚ,ŽŵĞƐŝƚĞsĂůƵĞ͗
;нͿ/ŵƉƌŽǀĞŵĞŶƚEŽŶͲ,ŽŵĞƐŝƚĞsĂůƵĞ͗
;нͿ>ĂŶĚ,ŽŵĞƐŝƚĞsĂůƵĞ͗
;нͿ>ĂŶĚEŽŶͲ,ŽŵĞƐŝƚĞsĂůƵĞ͗
;нͿŐƌŝĐƵůƚƵƌĂůDĂƌŬĞƚsĂůƵĂƟŽŶ͗
;нͿdŝŵďĞƌDĂƌŬĞƚsĂůƵĂƟŽŶ͗

;сͿDĂƌŬĞƚsĂůƵĞ͗
;ʹͿŐŽƌdŝŵďĞƌhƐĞsĂůƵĞZĞĚƵĐƟŽŶ͗

;сͿƉƉƌĂŝƐĞĚsĂůƵĞ͗
;ʹͿ,^ĂƉ͗

;сͿƐƐĞƐƐĞĚsĂůƵĞ͗

н
ΨϬ 
н
Ψϰϲϭ͕ϱϲϳ 
н
ΨϬ 
н
Ψϭϭϲ͕ϵϴϬ ŐͬdŝŵďĞƌhƐĞsĂůƵĞ
н
ΨϬ
ΨϬ
н
ΨϬ
ΨϬ
 ͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲ 
с
Ψϱϳϴ͕ϱϰϳ 
ʹ
ΨϬ 
 ͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲ 
с
Ψϱϳϴ͕ϱϰϳ 
ʹ
ΨϬ 
 ͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲͲ 
с
Ψϱϳϴ͕ϱϰϳ 

dĂǆŝŶŐ:ƵƌŝƐĚŝĐƟŽŶ
KǁŶĞƌ͗
>hd,ZE,hZ,ͲKhZ^s/KZ  
йKǁŶĞƌƐŚŝƉ͗ ϭϬϬ͘ϬϬϬϬϬϬϬϬϬϬй
 
dŽƚĂůsĂůƵĞ͗
Ψϱϳϴ͕ϱϰϳ
 
ŶƟƚǇ
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ĞƐĐƌŝƉƟŽŶ

dĂǆZĂƚĞ

ƉƉƌĂŝƐĞĚsĂůƵĞ

dĂǆĂďůĞsĂůƵĞ ƐƟŵĂƚĞĚdĂǆ  

Ϭϯ

/dzK&KZWh^,Z/^d/ Ϭ͘ϲϬϲϮϲϰ

Ψϱϳϴ͕ϱϰϳ

ΨϬ

ΨϬ͘ϬϬ 




'Eh

WWZ/^>/^dZ/d
Eh^KhEdz

Ϭ͘ϬϬϬϬϬϬ
Ϭ͘ϯϬϰϬϵϮ

Ψϱϳϴ͕ϱϰϳ
Ψϱϳϴ͕ϱϰϳ

ΨϬ
ΨϬ

ΨϬ͘ϬϬ 
ΨϬ͘ϬϬ 




,K^W ,K^W/d>/^dZ/d

Ϭ͘ϭϮϭϮϵϳ

Ψϱϳϴ͕ϱϰϳ

ΨϬ

ΨϬ͘ϬϬ 



:Z

>DZ:ZK>>'

Ϭ͘Ϯϱϵϭϲϯ

Ψϱϳϴ͕ϱϰϳ

ΨϬ

ΨϬ͘ϬϬ 



Z&D

&ZDdKD<dZK

Ϭ͘ϬϬϯϴϵϵ

Ψϱϳϴ͕ϱϰϳ

ΨϬ

ΨϬ͘ϬϬ 



^


KZWh^,Z/^d//^
dŽƚĂůdĂǆZĂƚĞ͗

ϭ͘ϮϯϳϯϱϬ
Ϯ͘ϱϯϮϬϲϱ

Ψϱϳϴ͕ϱϰϳ

ΨϬ

ΨϬ͘ϬϬ 





ΨϬ͘ϬϬ 



Ψϭϰ͕ϲϰϵ͘ϭϵ 









dĂǆĞƐǁͬƵƌƌĞŶƚǆĞŵƉƟŽŶƐ͗





dĂǆĞƐǁͬŽǆĞŵƉƟŽŶƐ͗

/ŵƉƌŽǀĞŵĞŶƚͬƵŝůĚŝŶŐ
/ŵƉƌŽǀĞŵĞŶƚηϭ͗ ,hZ,yDWd ^ƚĂƚĞ
ŽĚĞ͗

dǇƉĞ
ĞƐĐƌŝƉƟŽŶ

ůĂƐƐ

,hZ, ,hZ,>'
ΎͲΎ
Wz
EKWz
ΎͲΎ
'D
d,'Z'ͲD^KEZz ΎͲΎ
KE
KEZdWZ</E'Z
ΎͲΎ






ϭϬϮϬϬ͘ϬƐƋŌ sĂůƵĞ͗ Ψϰϲϭ͕ϱϲϳ

&ϭ >ŝǀŝŶŐ
ƌĞĂ͗
ǆƚĞƌŝŽƌ
tĂůů

zĞĂƌ
Ƶŝůƚ
ϭϵϴϵ
ϭϵϴϵ
ϭϵϴϵ
ϭϵϴϵ

^Y&d
ϭϬϮϬϬ͘Ϭ
ϱϬϬ͘Ϭ
ϰϱϬ͘Ϭ
ϯϮϳϲϬ͘Ϭ

>ĂŶĚ
η

dǇƉĞ ĞƐĐƌŝƉƟŽŶ

ϭ >

ĐƌĞƐ

^ƋŌ

ī&ƌŽŶƚ īĞƉƚŚ DĂƌŬĞƚsĂůƵĞ WƌŽĚ͘sĂůƵĞ

KDDZ/>>E ϱ͘ϴϯϴϬ ϮϱϰϯϬϱ͘ϬϬ Ϭ͘ϬϬ

Ϭ͘ϬϬ

Ψϭϭϲ͕ϵϴϬ

ΨϬ

ZŽůůsĂůƵĞ,ŝƐƚŽƌǇ
zĞĂƌ

/ŵƉƌŽǀĞŵĞŶƚƐ >ĂŶĚDĂƌŬĞƚ

ŐsĂůƵĂƟŽŶ ƉƉƌĂŝƐĞĚ ,^ĂƉ ƐƐĞƐƐĞĚ

ϮϬϭϴ

Eͬ

Eͬ

Eͬ

Eͬ

Eͬ

Eͬ

ϮϬϭϳ

Ψϰϲϭ͕ϱϲϳ

Ψϭϭϲ͕ϵϴϬ

Ϭ

ϱϳϴ͕ϱϰϳ

ΨϬ

Ψϱϳϴ͕ϱϰϳ

ϮϬϭϲ

Ψϰϲϭ͕ϱϲϳ

Ψϭϭϲ͕ϵϴϬ

Ϭ

ϱϳϴ͕ϱϰϳ

ΨϬ

Ψϱϳϴ͕ϱϰϳ

ϮϬϭϱ
ϮϬϭϰ
ϮϬϭϯ

Ψϰϲϭ͕ϱϲϳ
Ψϰϲϭ͕ϱϲϳ
Ψϰϲϭ͕ϱϲϳ

Ψϭϭϲ͕ϵϴϬ
Ψϭϭϲ͕ϵϴϬ
Ψϭϭϲ͕ϵϴϬ

Ϭ
Ϭ
Ϭ

ϱϳϴ͕ϱϰϳ
ϱϳϴ͕ϱϰϳ
ϱϳϴ͕ϱϰϳ

ΨϬ
ΨϬ
ΨϬ

Ψϱϳϴ͕ϱϰϳ
Ψϱϳϴ͕ϱϰϳ
Ψϱϳϴ͕ϱϰϳ

ϮϬϭϮ

Ψϰϲϭ͕ϱϲϳ

Ψϭϭϲ͕ϵϴϬ

Ϭ

ϱϳϴ͕ϱϰϳ

ΨϬ

Ψϱϳϴ͕ϱϰϳ

ϮϬϭϭ

Ψϰϲϭ͕ϱϲϳ

Ψϭϭϰ͕ϰϯϳ

Ϭ

ϱϳϲ͕ϬϬϰ

ΨϬ

Ψϱϳϲ͕ϬϬϰ

ϮϬϭϬ
ϮϬϬϵ

Ψϰϲϭ͕ϱϲϳ
ΨϬ

Ψϭϭϰ͕ϰϯϳ
ΨϬ

Ϭ
Ϭ

ϱϳϲ͕ϬϬϰ
Ϭ

ΨϬ
ΨϬ

Ψϱϳϲ͕ϬϬϰ
ΨϬ

ϮϬϬϴ
ϮϬϬϳ
ϮϬϬϲ
ϮϬϬϱ

ΨϬ
ΨϬ
ΨϬ
ΨϬ

ΨϬ
ΨϬ
ΨϬ
ΨϬ

Ϭ
Ϭ
Ϭ
Ϭ

Ϭ
Ϭ
Ϭ
Ϭ

ΨϬ
ΨϬ
ΨϬ
ΨϬ

ΨϬ
ΨϬ
ΨϬ
ΨϬ

ϮϬϬϰ
ϮϬϬϯ
ϮϬϬϮ
ϮϬϬϭ

ΨϬ
ΨϬ
ΨϬ
ΨϬ

ΨϬ
ΨϬ
ΨϬ
ΨϬ

Ϭ
Ϭ
Ϭ
Ϭ

Ϭ
Ϭ
Ϭ
Ϭ

ΨϬ
ΨϬ
ΨϬ
ΨϬ

ΨϬ
ΨϬ
ΨϬ
ΨϬ
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18221
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109

April 30, 2018
Marni Holloway
Director Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711
RE: Request for Administrative Deficiency for Application 18221
Dear Marni,
With this letter we formally request that TDHCA strongly consider the self-score of the Full Application
for 18221 – Cypress Creek Apartment Homes at Hazelwood Street. While this application is not currently
under review because the current log does not consider applications that will be found ineligible due to
the 2 mile same year rule, it is apparent that it will get reviewed once those 2 mile same year rule
considerations are made. Therefore, we need to make the department aware of information noted
below that it is not currently aware of.
First, this application does not qualify for Opportunity Index points as identified on it’s self-score.
Application 18221 sits in census tract 48085031004 which is a 3rd quartile census tract. According to
11.9(c)(4)(ii) in order to score on the Opportunity Index with a 3rd quartile site, the census tract must be
“…contiguous to a census tract in the first or second quartile, without physical barriers such as highways
or rivers between.” There are a few census tracts that border 48085031004. However, only the two
census tracts to the east (48085031100 & 48085030100) are second quartile, while all other bordering
census tracts are 3rd quartile. Both of the two census tracts to the east are separated from the census
tract where Application 18221 sits by Lake Lavon.
Attached (Exhibit A) is the official Army Corps of Engineers map of Lake Lavon. Lake Lavon is owned and
maintained by the US government under the control of the Army Corps of Engineers. Exhibit A shows
the official boundaries of the lake. On this map we have overlaid the census tract boundaries in order to
easily see that the legal boundaries of the lake separate the census tract in which 18221 sits and the two
census tracts to the east. Exhibit B is a screen shot from Collin County Appraisal District which shows the
actual area of land that is owned by the US government as a part of Lake Lavon and is consistent with
the Corps of Engineers map of the Lake boundaries. Some maps show a portion of this area as Sister
Grove Creek. This is because the creek starts well north of this area and flows through the flood
controlled area on the attached map. The legal boundaries of the lake are shown on both the attached
Corps of Engineers Map as well as the Collin County Appraisal Map. Therefore, while google earth may
show this area as partially dry from time to time, it is well within the legal boundaries of the lake and it
is in the flood control area of the lake. It is clear that the 3rd quartile in which 18221 sits is separated
from any 2nd quartile census tract by a lake, which is certainly a more significant physical barrier than a
river and would disqualify this census tract from scoring on the Opportunity Index.
Second, Application 18221 claimed 12 points for Voluntary Eligible Building Costs. Section
11.9(e)(2)(A)&(B) details the criteria in which to obtain 12 points for Cost of Development per Square
Foot. Under Section B of this rule, the voluntary Eligible Building Cost per square foot must be less than
$78 and meet the definition of a high cost development. In order to be considered a high cost
development, it must satisfy section (iv) of that rule stating, “(iv) the Development Site qualifies for a
minimum of five (5) points under subsection (c)(4) of this section, related to Opportunity Index, and is

EXHIBIT A

18221
Administrative Deficiency Notice(s)
None

110

18221
Deficiency Response(s)
None

111

18221
Staff Determination

112

18223
Request for Administrative Deficiency

113

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

06/25/2015 10:59:14AM

As of 06/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details

Unit
101

Floorplan
B1-30

102

C1-50

103

C2-60

104

Unit
Designation
(3.0 only)

D1-50

N/A

N/A
N/A

N/A

SQFT
1020

1260
1260

1430

N/A

Mayberry, Judie

01/05/2011

Lease
Start

Lease
End

02/01/2015

01/31/2016

Market
Sub
Trans
Rent Journal Code
257.00

0.00

108.00

200.00

(5.00)

122.00

0.00

122.00

0.00

0.00

556.00

0.00

556.00

300.00

0.00

0.00

(699.00)

0.00

0.00

0.00

RESIDENT RENT

699.00

0.00

RESIDENT RENT

601.00

0.00

601.00

700.00

0.00

RESIDENT RENT

638.00 *

0.00 *

638.00 *

0.00

0.00
25.00

02/01/2015

01/31/2016

589.00

RESIDENT RENT

Occupied

Shelly, Michael

04/03/2013

05/01/2015

04/30/2016

740.00

RESIDENT EMPLCRED

07/01/2014

06/30/2015

Pending renewal Sandoval,
Jonathan

06/19/2013

07/01/2015

06/30/2016

638.00

Dep Balance
On Hand

108.00

01/21/2011

06/19/2013

Total
Billing

SUBSIDY SUBR
Dunham, Teri

Sandoval,
Jonathan

Other
Charges/
Credits

RESIDENT RENT

Occupied

Occupied

Lease
Rent

1260

Occupied

Canaday, Falon

07/26/2014

07/26/2014

07/31/2015

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

N/A

1430

Occupied

Smith, Kelly

07/14/2014

07/14/2014

07/31/2015

638.00

RESIDENT RENT

601.00

0.00

601.00

400.00

0.00

1260

Occupied

Ware, Karen

12/05/2014

12/05/2014

12/31/2015

589.00

RESIDENT RENT

556.00

0.00

556.00

600.00

(1,964.00)

1430

Occupied

Hall, Joseph

02/29/2012

03/01/2015

02/29/2016

638.00

RESIDENT RENT

601.00

0.00

601.00

725.00

0.00

289.00

RESIDENT RENT

97.00

0.00

97.00

500.00

(365.00)

SUBSIDY SUBR

171.00

0.00

171.00

C1-30

106

D2-50

107

C2-50

N/A

108

D1-50

N/A

C2-30

Occupied

Name

Move-In
Move-Out

N/A

105

109

Unit/Lease
Status

N/A

1260

Occupied

Mullins, Rita

06/09/2014

06/09/2014

06/30/2015

0.00

0.00

110

D1-50

N/A

1430

Occupied

Sims, Chelsey

09/19/2014

09/19/2014

09/30/2015

638.00

RESIDENT RENT

601.00

0.00

601.00

900.00

(0.60)

111

DHC-50

N/A

1430

Occupied

Stalker, Randi

12/10/2014

12/10/2014

12/31/2015

638.00

RESIDENT RENT

601.00

0.00

601.00

400.00

(4.67)

112

D2-60

N/A

1430

Occupied

McManus, Holly

10/09/2014

10/09/2014

10/31/2015

806.00

RESIDENT RENT

735.00

0.00

735.00

700.00

(19.93)

113

C1-60

N/A

1260

Occupied

Winegeart,
Stacie

07/18/2012

08/01/2014

07/31/2015

740.00

SUBSIDY SUBR

659.00

0.00

659.00

0.00

0.00

0.00

0.00

600.00

115.00

114

D2-50

N/A

1430

Vacant-Leased

0.00 *

0.00 *

RESIDENT

Applicant

N/A

638.00

VACANT
Saldana, Ricardo

07/03/2015

07/03/2015

07/31/2016

RESIDENT RENT

638.00 *

0.00 *

638.00 *

0.00

20.00

RESIDENT RENT

556.00

0.00

556.00

950.00

(5.00)

115

CHC-50

N/A

1260

Occupied

Rodriguez,
Jonathan

03/08/2013

04/01/2015

03/31/2016

589.00

116

D1-60

N/A

1430

Occupied

Solis, Cassie

01/16/2013

02/01/2015

01/31/2016

806.00

RESIDENT RENT

725.00

0.00

725.00

400.00

0.00

117

C2-60

N/A

1260

Occupied-NTV

Ponce, Robert

10/10/2014
07/03/2015

10/10/2014

10/31/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

300.00

828.60

118

C1-60

N/A

1260

Occupied

Woodward,
Tiffany

03/11/2015

03/11/2015

03/31/2016

740.00

RESIDENT RENT

99.00

0.00

99.00

300.00

0.00

SUBSIDY SUBR

600.00

0.00

600.00

0.00

0.00

RESIDENT RENT

36.00

0.00

36.00

200.00

0.00

SUBSIDY SUBR

194.00

0.00

194.00

0.00

(160.47)

RESIDENT RENT

699.00

0.00

699.00

300.00

(318.00)

RESIDENT RENT

719.00 *

0.00 *

719.00 *

0.00

0.00

740.00

RESIDENT RENT

699.00

0.00

699.00

300.00

0.00

648.00

RESIDENT RENT

578.00

500.00

(10.00)

119

120

B1-30

C2-60

N/A

N/A

1020

1260

N/A
121
122

C1-60
B2-60

* Indicates amounts not included in detail totals

N/A
N/A

1260
1020

Occupied

Sandoval, Maria

03/09/2011

04/01/2015

03/31/2016

Pate, Rebecca

07/01/2011

07/01/2014

06/30/2015

Pending renewal Pate, Rebecca

07/01/2011

07/01/2015

06/30/2016

Occupied

Occupied
Occupied

Jimenex, Andrew
Mull, Christa

08/09/2014
01/21/2014

08/09/2014
02/01/2015

08/31/2015
01/31/2016

257.00

740.00

578.00

0.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

06/25/2015 10:59:14AM

As of 06/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details

Unit

Floorplan

Unit
Designation
(3.0 only)

SQFT

Unit/Lease
Status

Name

Move-In
Move-Out

Lease
Start

Lease
End

Market
Sub
Trans
Rent Journal Code

Lease
Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

123

C2-60

N/A

1260

Occupied

Wheat, Iris

10/11/2014

10/11/2014

10/31/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

600.00

(10.00)

124

C1-60

N/A

1260

Occupied

Stewart, James

07/07/2014

07/07/2014

07/31/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

600.00

(28.00)

125

B1-30

N/A

1020

Occupied

Wilemon, Lauren

03/06/2015

03/06/2015

03/31/2016

257.00

RESIDENT RENT

239.00

0.00

239.00

500.00

0.00

126

C2-60

N/A

1260

Occupied

House,
Samantha

05/22/2014

06/01/2015

05/31/2016

740.00

RESIDENT RENT

719.00

0.00

719.00

300.00

(1.00)

127

C2-30

N/A

1260

Occupied

Wills, Heather

07/20/2012

08/01/2014

07/31/2015

289.00

RESIDENT RENT

268.00

0.00

268.00

900.00

0.00

128

B2-30

N/A

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2015

02/29/2016

257.00

RESIDENT RENT

239.00

0.00

239.00

200.00

(2.00)

129

C1-60

N/A

1260

Occupied

Looper, David

01/06/2015

01/06/2015

01/31/2016

740.00

RESIDENT RENT

699.00

0.00

699.00

600.00

0.00

200.00

(15.00)

130

C2-60

N/A

1260

Vacant

131

BHC-60

N/A

1020

Occupied

132

C2-60

N/A

1260

Occupied

Gaytan, Tara

133

D2-50

N/A

1430

Occupied

134

C1-30

1260

Occupied

135

D2-60

N/A

1430

136

C2-60

N/A

1260

N/A

N/A

137

D1-50

138

C1-30

N/A

1260

139

D2-60

N/A

1430

N/A

1430

N/A

0.00 *

740.00

VACANT

0.00 *

RESIDENT RENT

612.00

0.00

612.00

RESIDENT RENT

629.00 *

0.00 *

629.00 *

0.00

0.00

RESIDENT RENT

699.00

0.00

699.00

300.00

(57.00)

638.00

RESIDENT RENT

601.00

0.00

601.00

700.00

0.00

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

0.00

03/31/2016

806.00

RESIDENT RENT

735.00

0.00

735.00

400.00

(5.00)

12/31/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

900.00

20.00

638.00

RESIDENT RENT

601.00

0.00

601.00

400.00

0.00

648.00

Frazier, Cecelia

06/20/2014

06/20/2014

06/30/2015

Pending renewal Frazier, Cecelia

06/20/2014

07/01/2015

06/30/2016

08/14/2014

08/14/2014

08/31/2015

740.00

Tapp, Melissa

03/17/2011

04/01/2015

03/31/2016

Jennings, Shanell

12/01/2014

12/01/2014

11/30/2015

Occupied

Lamb, Callie

03/02/2015

03/02/2015

Occupied

Thacker, Bryan

12/06/2012

01/01/2015

Rios, Sylvia

06/14/2012

07/01/2014

06/30/2015

Pending renewal Rios, Sylvia

06/14/2012

07/01/2015

06/30/2016

RESIDENT RENT

638.00 *

0.00 *

638.00 *

0.00

0.00

Occupied

Tate, Sasha

03/23/2011

04/01/2015

03/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

(20.00)

Occupied

Salas, Michael

08/23/2014

08/23/2014

08/31/2015

806.00

RESIDENT RENT

271.00

0.00

271.00

400.00

0.00

SUBSIDY SUBR

454.00

0.00

454.00

0.00

0.00

RESIDENT RENT

659.00

0.00

659.00

300.00

(12.00)

RESIDENT RENT

601.00

0.00

601.00

575.00

0.00

Occupied

140

C2-60

N/A

1260

Occupied

Lira, Luis

08/08/2014

08/08/2014

08/31/2015

740.00

141

D1-50

N/A

1430

Occupied

Mayfield, Kevin

10/01/2014

10/01/2014

10/31/2015

638.00

142

C1-60

N/A

1260

Occupied

Lopez, Adriana

07/17/2014

07/17/2014

07/31/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

300.00

(19.00)

143

D2-50

N/A

1430

Occupied

Lane, Kendra

06/26/2014

06/26/2014

06/30/2015

638.00

RESIDENT RENT

601.00

0.00

601.00

500.00

0.00

Pending renewal Lane, Kendra

06/26/2014

07/01/2015

06/30/2016

RESIDENT RENT

638.00 *

0.00 *

638.00 *

0.00

0.00

0.00 *

0.00 *
0.00 *

289.00 *

0.00

20.00

0.00

612.00

200.00

0.00
0.00
(2.53)

N/A
144

CHC-30

N/A

1260

Applicant

N/A
145

B2-60

N/A

Vacant-Leased

1020

Occupied

289.00

VACANT
Atencio, Janice
Osborne, Kaye

07/10/2015
01/24/2011

07/10/2015
02/01/2015

RESIDENT RENT

289.00 *

648.00

RESIDENT RENT

612.00
556.00

0.00

556.00

600.00

07/09/2016
01/31/2016

146

C1-50

N/A

1260

Occupied

Johnson, Ashlyn

03/30/2015

03/30/2015

03/31/2016

589.00

RESIDENT RENT

147

C2-50

N/A

1260

Occupied

Salazar, Julian

03/03/2015

03/03/2015

03/31/2016

589.00

RESIDENT RENT

556.00

0.00

556.00

550.00

148

B2-30

N/A

1020

Occupied

Murrell, Beth

11/06/2012

12/01/2014

11/30/2015

257.00

RESIDENT RENT

239.00

0.00

239.00

400.00

0.00

149

C1-50

N/A

1260

Occupied

Larsen, Joy

12/30/2014

12/30/2014

12/31/2015

589.00

SUBSIDY SUBR

550.00

0.00

550.00

0.00

(1.00)

RESIDENT

0.00

0.00

600.00

0.00

150

C2-60

Occupied

Villarreal, Patti

08/17/2011

09/01/2014

08/31/2015

740.00

RESIDENT RENT

9.00

600.00

0.00

* Indicates amounts not included in detail totals

N/A

1260

0.00

9.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

06/25/2015 10:59:14AM

As of 06/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details

Unit

Floorplan

Unit
Designation
(3.0 only)

SQFT

Unit/Lease
Status

Name

Move-In
Move-Out

Lease
Start

Lease
End

Market
Sub
Trans
Rent Journal Code

Lease
Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

SUBSIDY SUBR

645.00

0.00

645.00

0.00

0.00

151

BHC-30

N/A

1020

Occupied

Hampton, Caitlin

09/27/2013

10/01/2014

09/30/2015

257.00

RESIDENT RENT

239.00

0.00

239.00

300.00

(0.32)

152

C1-30

N/A

1260

Occupied

Sweet, Miriam

01/13/2011

02/01/2015

01/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

(2.00)

153

C2-30

Occupied

Miranda, Itzayana

11/21/2014

11/21/2014

11/30/2015

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

(5.00)

02/29/2016

648.00

RESIDENT RENT

612.00

0.00

612.00

700.00

0.00

699.00

0.00

699.00

300.00

(1.00)

578.00

0.00

578.00

500.00

0.00

268.00

300.00

(5.00)

154

B1-60

N/A
N/A

1260
1020

Occupied

Gutierrez, James

02/05/2013

03/01/2015

155

C1-60

N/A

1260

Occupied

Dunaway,
Jennifer

11/08/2013

12/01/2014

11/30/2015

740.00

RESIDENT RENT

156

BHC-60

N/A

1020

Occupied

Bishop, Melanie

10/17/2014

10/17/2014

10/31/2015

648.00

RESIDENT RENT

0.00 *

740.00

157

C2-60

N/A

1260

Vacant

158

C1-30

N/A

1260

Occupied

DiTirro, Christina

04/10/2015

04/10/2015

04/30/2016

289.00

RESIDENT RENT

159

B2-30

N/A

1020

Occupied

Mendoza, Amelia

03/04/2011

04/01/2015

03/31/2016

257.00

160

C2-60

N/A

1260

Occupied

161

DHC-50

N/A

1430

Occupied

162

D1-60

N/A

1430

Occupied

163

C1-30

N/A

1260

164

D2-50

N/A

1430

N/A
165

CHC-50

N/A

1260

N/A
166

D1-60

167

C1-30

168

D2-50

N/A
N/A
N/A

1430
1260
1430

VACANT

Cruz, Jerry

03/14/2014

04/01/2015

03/31/2016

740.00

McCollum,
Shelby

04/17/2015

04/17/2015

04/30/2016

638.00

McCullar, Shelly

03/07/2011

11/25/2014

10/31/2015

806.00

0.00 *

268.00

0.00

RESIDENT RENT

79.00

0.00

79.00

200.00

(20.00)

SUBSIDY SUBR

143.00

0.00

143.00

0.00

(5.00)

RESIDENT RENT

426.00

0.00

426.00

300.00

0.00

SUBSIDY SUBR

273.00

0.00

273.00

0.00

0.00

RESIDENT RENT

601.00

0.00

601.00

400.00

(2.23)

RESIDENT RENT

585.00

0.00

585.00

800.00

0.00

SUBSIDY SUBR

125.00

0.00

125.00

0.00

0.00

Occupied

Brown, Amber

03/15/2013

04/01/2015

03/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

900.00

(5.00)

Occupied

Touchstone,
Shawnell

06/10/2013

07/01/2014

06/30/2015

638.00

RESIDENT RENT

601.00

0.00

601.00

400.00

(5.00)

Pending renewal Touchstone,
Shawnell

06/10/2013

07/01/2015

06/30/2016

RESIDENT RENT

638.00 *

0.00 *

638.00 *

0.00

0.00

0.00 *

0.00 *

RESIDENT RENT

589.00 *

Vacant-Leased

589.00

VACANT

Applicant

Skinner, Bryan

07/15/2015

07/15/2015

07/14/2016

0.00 *

589.00 *

0.00

20.00

Occupied

Mooney, Michael

02/06/2015

02/06/2015

02/29/2016

806.00

RESIDENT RENT

745.00

0.00

745.00

1,150.00

(0.15)

Occupied

Brown, T. Etta

03/04/2011

04/01/2015

03/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

0.00

03/31/2016

638.00

RESIDENT RENT

12.00

0.00

12.00

400.00

0.40
0.00

Occupied

Mier, Cindy

04/30/2015

04/30/2015

SUBSIDY SUBR

589.00

0.00

589.00

0.00

169

B2-30

N/A

1020

Occupied

Sloan, Haiden

04/13/2015

04/13/2015

04/30/2016

257.00

RESIDENT RENT

257.00

0.00

257.00

300.00

0.00

170

C2-50

N/A

1260

Occupied

Cournoyer, Patty

10/18/2013

12/01/2014

11/30/2015

589.00

RESIDENT RENT

556.00

0.00

556.00

600.00

(25.00)

171

B1-30

N/A

1020

Occupied

Hanna, Alisha

03/14/2013

04/01/2015

03/31/2016

257.00

RESIDENT RENT

239.00

0.00

239.00

200.00

(4.00)

172

C1-50

N/A

1260

Vacant

173

C2-60

N/A

1260

Occupied

87.00

300.00

0.00

Moody, Brandon

0.00 *

589.00

VACANT
02/19/2014

03/01/2015

02/29/2016

740.00

RESIDENT EMPLCRED
RESIDENT RENT

174

D2-60

* Indicates amounts not included in detail totals

N/A

1430

Vacant

VACANT

806.00

0.00 *

0.00

(612.00)

699.00

0.00

0.00 *

0.00 *

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

06/25/2015 10:59:14AM

As of 06/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details

Unit

Floorplan

Unit
Designation
(3.0 only)

SQFT

Unit/Lease
Status

Name

Move-In
Move-Out

Lease
Start

Lease
End

Market
Sub
Trans
Rent Journal Code

Lease
Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

175

D1-50

N/A

1430

Occupied

Sanchez, Christie

11/27/2013

12/03/2014

11/30/2015

638.00

RESIDENT RENT

601.00

0.00

601.00

700.00

0.00

176

D2-60

N/A

1430

Occupied

McManus,
Joanne

07/22/2011

07/01/2014

06/30/2015

806.00

RESIDENT RENT

745.00

0.00

745.00

1,000.00

0.00

Pending renewal McManus,
Joanne

07/22/2011

07/01/2015

06/30/2016

RESIDENT RENT

769.00 *

0.00 *

769.00 *

0.00

0.00

37,102.00

(1,311.00)

35,791.00

32,450.00

N/A

Totals:

* Indicates amounts not included in detail totals

44,213.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

06/25/2015 10:59:14AM

As of 06/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Amt / SQFT: Market = 96,140 SQFT; Leased = 86,980 SQFT;
# Units

Average
SQFT

Units
Occupied

Occupancy %

Units
Available

B1-30

4

1,020

257.00

0.25

234.50

B1-60

1

1,020

648.00

0.64

612.00

0.23

4

100.00

0

0.60

1

100.00

B2-30

4

1,020

257.00

0.25

0

239.25

0.23

4

100.00

B2-60

2

1,020

648.00

0

0.64

595.00

0.58

2

100.00

BHC-30

1

1,020

0

257.00

0.25

239.00

0.23

1

100.00

BHC-60

2

0

1,020

648.00

0.64

595.00

0.58

2

100.00

C1-30

0

7

1,260

289.00

0.23

268.00

0.21

7

100.00

0

C1-50

4

1,260

589.00

0.47

554.00

0.44

3

75.00

1

C1-60

7

1,260

740.00

0.59

693.29

0.55

7

100.00

0

C2-30

3

1,260

289.00

0.23

268.00

0.21

3

100.00

0

C2-50

3

1,260

589.00

0.47

556.00

0.44

3

100.00

0

C2-60

13

1,260

740.00

0.59

693.09

0.55

11

84.62

3

CHC-30

1

1,260

289.00

0.23

0.00

0.00

0.00

0

CHC-50

2

1,260

589.00

0.47

556.00

0.44

1

50.00

0

D1-50

6

1,430

638.00

0.45

601.00

0.42

6

100.00

0

D1-60

3

1,430

806.00

0.56

726.67

0.51

3

100.00

0

D2-50

6

1,430

638.00

0.45

601.00

0.42

5

83.33

0

D2-60

5

1,430

806.00

0.56

735.00

0.51

4

80.00

1

DHC-50

2

1,430

638.00

0.45

601.00

0.42

2

100.00

0

Totals / Averages:

76

1,265

581.75

0.46

537.71

0.43

69

90.79

5

Floorplan

Average
Market Rent

Market
Amt / SQFT

Occupancy and Rents Summary for Current Date
Unit Status

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down
Vacant Not Leased
Totals:

Market Rent

# Units

39,082.00

68

36,403.00

740.00

1

699.00

1,516.00
-

0
3
0

Potential Rent

1,516.00
-

2,875.00

4

2,875.00

44,213.00

76

41,493.00

Average
Leased

Leased
Amt / SQFT

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

09/25/2015 10:34:16AM

As of 09/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details

Unit
101

Floorplan

Unit
Designation
(3.0 only)

B1-30

102

C1-50

103

C2-60

N/A

N/A
N/A

SQFT
1020

1260
1260

Unit/Lease
Status
Occupied

Name
Mayberry, Judie

Move-In
Move-Out
01/05/2011

Lease
Start

Lease
End

02/01/2015

01/31/2016

Market
Sub
Trans
Rent Journal Code
257.00

0.00

108.00

200.00

(20.00)

122.00

0.00

122.00

0.00

0.00

556.00

0.00

556.00

300.00

0.00

0.00

(699.00)

0.00

0.00

0.00

0.00

0.00

20.00

289.00

600.00

0.00

0.00

556.00

600.00

(296.00)

0.00

601.00

725.00

0.00
(194.00)

02/01/2015

01/31/2016

589.00

RESIDENT RENT

Occupied

Shelly, Michael

04/03/2013

05/01/2015

04/30/2016

740.00

RESIDENT EMPLCRED
RESIDENT RENT

1430

Occupied

Brown, Kayla

09/23/2015

09/23/2015

09/30/2016

638.00

105

C1-30

N/A

1260

Occupied

Crossman, Nancy

08/14/2015

08/14/2015

08/31/2016

289.00

106

D2-50

N/A

1430

Vacant

107

C2-50

N/A

1260

Occupied

108

D1-50

109

C2-30

N/A
N/A

1430
1260

Occupied
Occupied

110

D1-50

N/A

1430

111

DHC-50

N/A

1430

Vacant

112

D2-60

N/A

1430

Occupied

113

C1-60

N/A

1260

Vacant

114

D2-50

N/A

1430

Occupied

115

CHC-50

N/A

1260

116

D1-60

N/A

117

C2-60

N/A

C1-60

N/A

Hall, Joseph
Mullins, Rita

0.00

0.00

(638.00)

RESIDENT RENT

638.00

0.00

RESIDENT RENT

289.00

0.00

RESIDENT EMPLCRED

0.00 *

12/05/2014
02/29/2012
06/09/2014

12/05/2014
03/01/2015
07/01/2015

0.00 *

12/31/2015

589.00

RESIDENT RENT

556.00

02/29/2016

638.00

RESIDENT RENT

601.00

289.00

RESIDENT RENT

97.00

0.00

97.00

550.00

SUBSIDY SUBR

171.00

0.00

171.00

0.00

0.00

RESIDENT RENT

601.00

0.00

601.00

900.00

0.40

RESIDENT RENT

735.00

735.00

700.00

(19.93)

01/31/2016

638.00

09/19/2014
09/30/2015

09/19/2014

09/30/2015

10/09/2014

10/09/2014

10/31/2015

Saldana, Ricardo

07/03/2015

07/03/2015

07/31/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

700.00

(5.27)

Occupied

Rodriguez,
Jonathan

03/08/2013

04/01/2015

03/31/2016

589.00

RESIDENT RENT

556.00

0.00

556.00

950.00

(40.00)

1430

Occupied

Solis, Cassie

01/16/2013

02/01/2015

01/31/2016

806.00

RESIDENT RENT

725.00

0.00

725.00

400.00

0.00

1260

Vacant-Leased

VACANT

Applicant

Swafford,
Heather

10/01/2015

10/01/2015

09/30/2016

0.00

0.00

Occupied

Woodward,
Tiffany

03/11/2015

03/11/2015

03/31/2016

300.00

478.00

N/A
118

Ware, Karen

699.00

638.00

VACANT

Dep Balance
On Hand

108.00

01/21/2011

N/A

Total
Billing

SUBSIDY SUBR
Dunham, Teri

D1-50

Other
Charges/
Credits

RESIDENT RENT

Occupied

104

Lease
Rent

1260

Occupied-NTV

Sims, Chelsey

McManus, Holly

0.00 *

638.00

VACANT

806.00

0.00 *

740.00

VACANT

0.00 *
0.00
0.00 *

0.00 *

0.00 *

RESIDENT RENT

740.00 *

0.00 *

740.00

RESIDENT RENT

99.00

0.00

99.00

SUBSIDY SUBR

600.00

0.00

600.00

0.00

0.00

36.00

0.00

36.00

200.00

0.00

740.00

740.00 *

119

B1-30

N/A

1020

Occupied

Sandoval, Maria

03/09/2011

04/01/2015

03/31/2016

257.00

RESIDENT RENT
SUBSIDY SUBR

194.00

0.00

194.00

0.00

(160.47)

120

C2-60

N/A

1260

Occupied

Pate, Rebecca

07/01/2011

07/01/2015

06/30/2016

740.00

RESIDENT RENT

719.00

0.00

719.00

300.00

(99.00)

121

C1-60

N/A

1260

Vacant

122

B2-60

N/A

1020

Occupied

Mull, Christa

01/21/2014

02/01/2015

01/31/2016

648.00

RESIDENT RENT

578.00

0.00

578.00

500.00

(10.00)

123

C2-60

Occupied

Wheat, Iris

10/11/2014

10/11/2014

10/31/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

600.00

(5.00)

239.00

500.00

0.00

N/A

1260

124

C1-60

N/A

1260

Vacant

125

B1-30

N/A

1020

Occupied

* Indicates amounts not included in detail totals

0.00 *

740.00

VACANT
Wilemon, Lauren

0.00 *

740.00

VACANT

03/06/2015

03/06/2015

03/31/2016

257.00

RESIDENT RENT

239.00

0.00 *

0.00 *
0.00
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RENT ROLL DETAIL

mgt-521-003

09/25/2015 10:34:16AM

As of 09/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details

Unit

Floorplan

Unit
Designation
(3.0 only)

SQFT

Unit/Lease
Status

Name

Move-In
Move-Out

Lease
Start

Lease
End

Market
Sub
Trans
Rent Journal Code

Lease
Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand
(4.00)

126

C2-60

N/A

1260

Occupied

House,
Samantha

05/22/2014

06/01/2015

05/31/2016

740.00

RESIDENT RENT

719.00

0.00

719.00

300.00

127

C2-30

N/A

1260

Occupied

Wills, Heather

07/20/2012

08/01/2015

07/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

900.00

0.00
(2.00)

128

B2-30

N/A

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2015

02/29/2016

257.00

RESIDENT RENT

239.00

0.00

239.00

200.00

129

C1-60

N/A

1260

Occupied

Looper, David

01/06/2015

01/06/2015

01/31/2016

740.00

RESIDENT RENT

699.00

0.00

699.00

600.00

0.00

130

C2-60

N/A

1260

Occupied

Ward, Maria

08/14/2015

08/14/2015

08/31/2016

740.00

RESIDENT RENT

685.00

0.00

685.00

600.00

(2.50)

131

BHC-60

N/A

1020

Occupied

Frazier, Cecelia

06/20/2014

07/01/2015

06/30/2016

648.00

RESIDENT RENT

629.00

0.00

629.00

200.00

(13.00)

132

C2-60

0.00

20.00
0.00

N/A

1260

Vacant-Leased
Applicant

N/A

740.00

VACANT
Bailey, Thomas

10/01/2015

10/01/2015

0.00 *

0.00 *

740.00 *

0.00 *

740.00 *

09/30/2016

RESIDENT RENT

601.00

0.00

601.00

700.00

133

D2-50

N/A

1430

Occupied

Tapp, Melissa

03/17/2011

04/01/2015

03/31/2016

638.00

RESIDENT RENT

134

C1-30

N/A

1260

Occupied

Jennings, Shanell

12/01/2014

12/01/2014

11/30/2015

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

0.00

135

D2-60

N/A

1430

Occupied

Lamb, Callie

03/02/2015

03/02/2015

03/31/2016

806.00

RESIDENT RENT

735.00

0.00

735.00

400.00

(5.00)

136

C2-60

N/A

1260

Occupied

Thacker, Bryan

12/06/2012

01/01/2015

12/31/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

900.00

19.00

137

D1-50

1430

Occupied

Rios, Sylvia

06/14/2012

07/01/2015

06/30/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

0.00

138

C1-30

Occupied

Tate, Sasha

03/23/2011

04/01/2015

03/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

0.00

806.00

RESIDENT RENT

271.00

0.00

271.00

400.00

0.00

SUBSIDY SUBR

454.00

0.00

454.00

0.00

0.00

139

D2-60

N/A
N/A
N/A

1260
1430

Occupied

Salas, Michael

08/23/2014

09/01/2015

12/31/2015

140

C2-60

N/A

1260

Occupied

Lira, Luis

08/08/2014

09/01/2015

08/31/2016

740.00

RESIDENT RENT

675.00

0.00

675.00

300.00

(12.00)

141

D1-50

N/A

1430

Occupied

Mayfield, Kevin

10/01/2014

10/01/2014

10/31/2015

638.00

RESIDENT RENT

601.00

0.00

601.00

700.00

0.00

142

C1-60

N/A

1260

Vacant-Leased

143

D2-50

Applicant

N/A
N/A

1430

Occupied

740.00

VACANT
Portillo, Maria
Lane, Kendra

09/29/2015
06/26/2014

09/29/2015
07/01/2015

0.00 *
0.00 *

740.00 *

0.00

20.00

0.00

638.00

500.00

(5.00)
0.00
0.00

RESIDENT RENT

740.00 *

638.00

RESIDENT RENT

638.00
289.00

0.00

289.00

600.00

09/28/2016
06/30/2016

0.00 *

144

CHC-30

N/A

1260

Occupied

Skinner, Bryan

08/01/2015

08/01/2015

07/31/2016

289.00

RESIDENT RENT

145

B2-60

N/A

1020

Occupied

Osborne, Kaye

01/24/2011

02/01/2015

01/31/2016

648.00

RESIDENT RENT

612.00

0.00

612.00

200.00

146

C1-50

N/A

1260

Occupied

Johnson, Ashlyn

03/30/2015

03/30/2015

03/31/2016

589.00

RESIDENT RENT

556.00

0.00

556.00

600.00

0.00

147

C2-50

N/A

1260

Occupied

Salazar, Julian

03/03/2015

03/03/2015

03/31/2016

589.00

RESIDENT RENT

556.00

0.00

556.00

550.00

(6.53)

148

B2-30

N/A

1020

Occupied

Murrell, Beth

11/06/2012

12/01/2014

11/30/2015

257.00

RESIDENT RENT

239.00

0.00

239.00

400.00

0.00

149

C1-50

Occupied

Larsen, Joy

12/30/2014

12/30/2014

12/31/2015

589.00

SUBSIDY SUBR

550.00

0.00

550.00

0.00

(1.00)

0.00

0.00

600.00

0.00

600.00

9.00
1,290.00

N/A

1260

RESIDENT
150

151

C2-60

BHC-30

N/A

N/A

1260

1020

Occupied-NTV

Occupied

Villarreal, Patti

Hampton, Caitlin

08/17/2011
09/28/2015

09/27/2013

09/01/2014

10/01/2014

08/31/2015

740.00

RESIDENT RENT
SUBSIDY SUBR

645.00

09/30/2015

257.00

RESIDENT RENT

239.00
268.00

0.00

268.00

300.00

268.00

0.00

268.00

300.00

152

C1-30

N/A

1260

Occupied

Sweet, Miriam

01/13/2011

02/01/2015

01/31/2016

289.00

RESIDENT RENT

153

C2-30

N/A

1260

Occupied

Miranda, Itzayana

11/21/2014

11/21/2014

11/30/2015

289.00

RESIDENT RENT

* Indicates amounts not included in detail totals

9.00

0.00

9.00

0.00

645.00

0.00

0.00

239.00

300.00

2.68
(2.00)
(5.00)
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RENT ROLL DETAIL

mgt-521-003

09/25/2015 10:34:16AM

As of 09/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details

Unit

Floorplan

Unit
Designation
(3.0 only)

SQFT

Unit/Lease
Status

Name

Move-In
Move-Out

Lease
Start

Lease
End

Market
Sub
Trans
Rent Journal Code

Lease
Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

154

B1-60

N/A

1020

Occupied

Gutierrez, James

02/05/2013

03/01/2015

02/29/2016

648.00

RESIDENT RENT

612.00

0.00

612.00

700.00

0.00

155

C1-60

N/A

1260

Occupied

Dunaway,
Jennifer

11/08/2013

12/01/2014

11/30/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

300.00

(1.00)

156

BHC-60

N/A

1020

Occupied

Bishop, Melanie

10/17/2014

10/17/2014

10/31/2015

648.00

RESIDENT RENT

578.00

0.00

578.00

500.00

0.00

157

C2-60

N/A

1260

Occupied

Willing, Betty

09/15/2015

09/15/2015

09/30/2016

740.00

RESIDENT RENT

685.00

0.00

685.00

300.00

(0.67)

158

C1-30

N/A

1260

Occupied

Transue, David

08/19/2015

08/19/2015

08/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

600.00

0.00

159

B2-30

N/A

1020

Occupied

Mendoza, Amelia

03/04/2011

04/01/2015

03/31/2016

257.00

RESIDENT RENT

112.00

0.00

112.00

200.00

(20.00)

SUBSIDY SUBR

110.00

0.00

110.00

0.00

(5.00)

03/31/2016

740.00

RESIDENT RENT

404.00

0.00

404.00

300.00

0.00
0.00

160

C2-60

N/A

1260

Occupied

Cruz, Jerry

03/14/2014

04/01/2015

SUBSIDY SUBR

295.00

0.00

295.00

0.00

161

DHC-50

N/A

1430

Occupied

McCollum,
Shelby

04/17/2015

04/17/2015

04/30/2016

638.00

RESIDENT RENT

601.00

0.00

601.00

400.00

(2.23)

162

D1-60

N/A

1430

Occupied

McCullar, Shelly

03/07/2011

11/25/2014

10/31/2015

806.00

RESIDENT RENT

585.00

0.00

585.00

800.00

0.00
0.00
398.00

163

C1-30

N/A

1260

Occupied-NTV

164

D2-50

N/A

1430

Vacant

165

CHC-50

N/A

1260

Occupied

166

D1-60

N/A

1430

Occupied-NTV

167

C1-30

N/A

1260

Occupied

168

D2-50

N/A

1430

Occupied

169

B2-30

N/A

1020

Occupied-NTV

170

C2-50

N/A

1260

Occupied

Brown, Amber

03/15/2013
10/05/2015

04/01/2015

03/31/2016

125.00

0.00

125.00

0.00

RESIDENT RENT

268.00

0.00

268.00

900.00

589.00

600.00

(39.27)
874.85

0.00 *

638.00

VACANT
Stricklin, James

289.00

SUBSIDY SUBR

08/04/2015

08/04/2015

08/31/2016

589.00

RESIDENT RENT

0.00

02/06/2015
10/05/2015

02/06/2015

02/29/2016

806.00

RESIDENT RENT

745.00

0.00

745.00

1,150.00

Brown, T. Etta

03/04/2011

04/01/2015

03/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

0.00

638.00

RESIDENT RENT

12.00

0.00

12.00

400.00

(24.60)

SUBSIDY SUBR

589.00

0.00

589.00

0.00

0.00
387.00

Mier, Cindy

04/30/2015

04/30/2015

03/31/2016

Sloan, Haiden

04/13/2015
10/05/2015

04/13/2015

04/30/2016

257.00

RESIDENT RENT

257.00

0.00

257.00

300.00

Cournoyer, Patty

10/18/2013

12/01/2014

11/30/2015

589.00

RESIDENT RENT

556.00

0.00

556.00

600.00

0.00

239.00

0.00

239.00

200.00

(4.00)

589.00

0.00

589.00

700.00

0.00

87.00

450.00

0.00

806.00

400.00

0.36

769.00

1,000.00

0.00

171

B1-30

N/A

1020

Occupied

Hanna, Alisha

03/14/2013

04/01/2015

03/31/2016

257.00

172

C1-50

N/A

1260

Occupied

Reeves,
Katherine

07/17/2015

07/17/2015

07/31/2016

589.00

RESIDENT RENT

173

C2-60

N/A

1260

Occupied

Moody, Brandon

02/19/2014

03/01/2015

02/29/2016

740.00

RESIDENT EMPLCRED

174

D2-60

N/A

1430

Occupied

175

D1-50

N/A

1430

Vacant

VACANT

176

D2-60

N/A

1430

Occupied

McManus,
Joanne

* Indicates amounts not included in detail totals

0.00 *

Mooney, Michael

RESIDENT RENT

Totals:

589.00

Grenon, Kira

09/09/2015

09/09/2015

09/30/2016

806.00

0.00

(612.00)

RESIDENT RENT

699.00

0.00

RESIDENT RENT

806.00

0.00

0.00 *

638.00
07/22/2011

07/01/2015

06/30/2016

806.00
44,213.00

RESIDENT RENT

769.00
35,076.00

0.00 *
0.00
(1,949.00)

33,127.00

32,275.00
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RENT ROLL DETAIL

mgt-521-003

09/25/2015 10:34:16AM

As of 09/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Amt / SQFT: Market = 96,140 SQFT; Leased = 82,860 SQFT;
# Units

Average
SQFT

Units
Occupied

Occupancy %

Units
Available

B1-30

4

1,020

257.00

0.25

234.50

B1-60

1

1,020

648.00

0.64

612.00

0.23

4

100.00

0

0.60

1

100.00

B2-30

4

1,020

257.00

0.25

0

239.25

0.23

4

100.00

B2-60

2

1,020

648.00

1

0.64

595.00

0.58

2

100.00

BHC-30

1

1,020

0

257.00

0.25

239.00

0.23

1

100.00

BHC-60

2

0

1,020

648.00

0.64

603.50

0.59

2

100.00

C1-30

0

7

1,260

289.00

0.23

274.00

0.22

7

100.00

1

C1-50

4

1,260

589.00

0.47

562.75

0.45

4

100.00

0

C1-60

7

1,260

740.00

0.59

699.00

0.55

3

42.86

3

C2-30

3

1,260

289.00

0.23

275.00

0.22

3

100.00

0

C2-50

3

1,260

589.00

0.47

556.00

0.44

3

100.00

0

C2-60

13

1,260

740.00

0.59

693.82

0.55

11

84.62

1

CHC-30

1

1,260

289.00

0.23

289.00

0.23

1

100.00

0

CHC-50

2

1,260

589.00

0.47

572.50

0.45

2

100.00

0

D1-50

6

1,430

638.00

0.45

615.80

0.43

5

83.33

2

D1-60

3

1,430

806.00

0.56

726.67

0.51

3

100.00

1

D2-50

6

1,430

638.00

0.45

619.50

0.43

4

66.67

2

D2-60

5

1,430

806.00

0.56

754.00

0.53

5

100.00

0

DHC-50

2

1,430

638.00

0.45

601.00

0.42

1

50.00

1

Totals / Averages:

76

1,265

581.75

0.46

531.45

0.42

66

86.84

12

Floorplan

Average
Market Rent

Market
Amt / SQFT

Occupancy and Rents Summary for Current Date
Unit Status

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down
Vacant Not Leased
Totals:

Market Rent

# Units

34,491.00

61

32,551.00

2,730.00

5

2,525.00

2,220.00
-

0
3
0

Potential Rent

2,220.00
-

4,772.00

7

4,772.00

44,213.00

76

42,068.00

Average
Leased

Leased
Amt / SQFT
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RENT ROLL DETAIL

mgt-521-003

12/29/2015 9:01:05AM

As of 12/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit
101

Floorplan

Designation
(3.0 only)

B-30

N/A

Unit/Lease
SQFT
1020

Status
Occupied

Name
Mayberry, Judie

Move-In

Lease

Lease

Move-Out

Start

End

02/01/2015

01/31/2016

01/05/2011

Market

Trans

Lease

Rent Journal Code

Rent

257.00

589.00

Sub

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

RESIDENT RENT

108.00

0.00

108.00

200.00

0.00

SUBSIDY SUBR

122.00

0.00

122.00

0.00

0.00

RESIDENT RENT

556.00

0.00

556.00

300.00

0.00

0.00

102

C-50

N/A

1260

Occupied

103

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

104

D-50

N/A

1430

Vacant

VACANT

638.00

0.00 *

0.00 *

105

C-30

N/A

1260

Occupied

Crossman,
Nancy

08/14/2015

08/14/2015

08/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

600.00

106

D-50

N/A

1430

Occupied

Acosta, Micki

10/12/2015

10/12/2015

10/08/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

0.00

107

C-50

N/A

1260

Occupied

Ware, Karen

12/05/2014

12/05/2014

12/31/2015

589.00

RESIDENT RENT

556.00

0.00

556.00

600.00

(1,628.00)

Pending renewal Ware, Karen

12/05/2014

01/01/2016

12/31/2016

0.00 *

589.00 *

0.00

0.00

108

D-50

02/29/2012

03/01/2015

0.00

601.00

725.00

0.00
(41.00)

N/A

109

C-30

N/A
N/A

1430
1260

Occupied
Occupied

Dunham, Teri

Hall, Joseph
Mullins, Rita

01/21/2011

06/09/2014

02/01/2015

07/01/2015

01/31/2016

02/29/2016
01/31/2016

RESIDENT RENT

589.00 *

638.00

RESIDENT RENT

601.00

289.00

RESIDENT RENT

97.00

0.00

97.00

600.00

SUBSIDY SUBR

171.00

0.00

171.00

0.00

0.00

RESIDENT RENT

638.00

0.00

638.00

400.00

(21.27)

638.00

700.00

0.00
0.00

638.00

110

D-50

N/A

1430

Occupied

Dunaway,
Jennifer

111

DHC-50

N/A

1430

Vacant

VACANT

638.00

0.00 *

0.00 *

112

D-60

N/A

1430

Vacant

VACANT

806.00

0.00 *

0.00 *

113

C-60

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

114

D-50

N/A
N/A

1430

Occupied

Saldana, Ricardo

12/03/2015

07/03/2015

12/03/2015

07/03/2015

11/30/2016

07/31/2016

638.00

RESIDENT RENT

556.00

0.00

556.00

950.00

725.00

0.00

725.00

400.00

0.00

699.00 *

300.00

0.00

36.00

200.00

36.00
(190.00)

115

CHC-50

N/A

1260

Occupied

Rodriguez,
Jonathan

03/08/2013

04/01/2015

03/31/2016

589.00

RESIDENT RENT

116

D-60

N/A

1430

Occupied

Solis, Cassie

01/16/2013

02/01/2015

01/31/2016

806.00

RESIDENT RENT

117

C-60

N/A

1260

Vacant-Leased

12/31/2015

12/31/2015

12/31/2016

Applicant

N/A

118

C-60

119

B-30

N/A
N/A

1260
1020

Vacant
Occupied

120

C-60

N/A

1260

121

C-60

N/A

1260

Vacant

122

B-60

N/A

1020

Occupied

123

C-60

N/A

1260

Vacant

124

C-60

N/A

1260

Occupied

125

B-30

126

C-60

* Indicates amounts not included in detail totals

N/A
N/A

1020
1260

Occupied

Occupied
Occupied

740.00

VACANT
Arellano, Miriam

Sandoval, Maria

Pate, Rebecca

03/09/2011

04/01/2015

03/31/2016

07/01/2011

07/01/2015

06/30/2016

01/21/2014

02/01/2015

01/31/2016

Wilemon, Lauren
House,
Samantha

(41.00)*

RESIDENT RENT

740.00 *

0.00 *

0.00 *

0.00 *

RESIDENT RENT

36.00

740.00

648.00

11/07/2015
03/06/2015
05/22/2014

11/07/2015
03/06/2015
06/01/2015

194.00

0.00

194.00

0.00

RESIDENT RENT

719.00

0.00

719.00

300.00

(99.00)

RESIDENT RENT

578.00

578.00

500.00

0.00

0.00

740.00

300.00

0.00

0.00

239.00

500.00

0.00

719.00

300.00

(1.00)

0.00 *

0.00 *

11/06/2016

740.00

RESIDENT RENT

740.00

03/31/2016

257.00

RESIDENT RENT

239.00

740.00

RESIDENT RENT

05/31/2016

0.00

SUBSIDY SUBR

740.00

VACANT
Dyer, Mehgan

0.00 *

0.00 *

740.00

VACANT
Mull, Christa

257.00

0.00

0.00 *
RESIDENT CONC/SPECL

740.00

VACANT

638.00

719.00

0.00 *
0.00
0.00 *

0.00
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RENT ROLL DETAIL

mgt-521-003

12/29/2015 9:01:05AM

As of 12/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

127

C-30

128

B-30

129

C-60

130

Designation
(3.0 only)

C-60

N/A
N/A
N/A
N/A

Unit/Lease
SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

08/01/2015

07/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

900.00

0.00

1020

03/01/2015

02/29/2016

257.00

RESIDENT RENT

239.00

0.00

239.00

200.00

0.00

01/06/2015

01/06/2015

01/31/2016

740.00

RESIDENT RENT

699.00

0.00

699.00

600.00

0.00

740.00

RESIDENT RENT

685.00

0.00

685.00

600.00

0.00

648.00

RESIDENT RENT

629.00

0.00

629.00

200.00

2.00

1260
1260

Occupied
Occupied

Looper, David
Ward, Maria

08/14/2015

N/A

1260

Vacant

D-50

N/A

1430

Occupied

134

C-30

N/A

1260

135

D-60

136

C-60

N/A

1260

Occupied

Thacker, Bryan

12/06/2012

137

D-50

N/A

1430

Occupied

Rios, Sylvia

06/14/2012

138

C-30

N/A

1260

Occupied

Tate, Sasha

139

D-60

N/A

1430

Occupied

Salas, Michael

N/A

C-60

N/A

Dep Balance
On Hand

03/22/2011

C-60

142

Credits

Total
Billing

07/20/2012

133

N/A

Rent

Jones, Jillian

132

D-50

Rent Journal Code

Other
Charges/

Wills, Heather

1020

141

Lease

Occupied

N/A

C-60

Trans

Occupied

BHC-60

140

Sub

1260

131

N/A

Market

1430

08/31/2016

06/20/2014

07/01/2015

06/30/2016

Tapp, Melissa

03/17/2011

04/01/2015

03/31/2016

638.00

RESIDENT RENT

601.00

0.00

601.00

700.00

0.00

Occupied

Jennings, Shanell

12/01/2014

12/01/2015

11/30/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

600.00

0.00

Occupied

Lamb, Callie

03/02/2015

03/02/2015

03/31/2016

806.00

RESIDENT RENT

735.00

0.00

735.00

400.00

0.00

01/01/2015

12/31/2015

740.00

RESIDENT RENT

699.00

0.00

699.00

900.00

(25.00)

07/01/2015

06/30/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

0.00

03/23/2011

04/01/2015

03/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

0.00

08/23/2014

09/01/2015

12/31/2015

806.00

RESIDENT RENT

271.00

0.00

271.00

400.00

0.00

SUBSIDY SUBR

454.00

0.00

454.00

0.00

0.00

RESIDENT RENT

675.00

0.00

675.00

300.00

0.00

324.00

300.00

48.00
0.00

Occupied

Frazier, Cecelia

740.00

VACANT

Occupied

Lira, Luis

1430

Vacant

VACANT

1260

Occupied

1260

08/14/2015

Portillo, Maria

08/08/2014

09/01/2015

08/31/2016

740.00

0.00 *

638.00
10/08/2015

10/08/2015

10/31/2016

740.00

0.00 *
RESIDENT RENT

324.00

0.00 *

0.00 *
0.00

SUBSIDY SUBR

361.00

0.00

361.00

0.00

143

D-50

N/A

1430

Occupied

Lane, Kendra

06/26/2014

07/01/2015

06/30/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

500.00

300.00

144

CHC-30

N/A

1260

Occupied

Skinner, Bryan

08/01/2015

08/01/2015

07/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

900.00

0.00

145

B-60

N/A

1020

Occupied

Osborne, Kaye

01/24/2011

02/01/2015

01/31/2016

648.00

RESIDENT RENT

612.00

0.00

612.00

200.00

0.00

146

C-50

1260

Occupied

Johnson, Ashlyn

03/30/2015

03/30/2015

03/31/2016

589.00

RESIDENT RENT

556.00

0.00

556.00

600.00

0.00

147

C-50

03/03/2015

03/03/2015

03/31/2016

589.00

RESIDENT RENT

556.00

0.00

556.00

550.00

0.00

257.00

0.00

257.00

400.00

(1.00)

550.00

0.00

550.00

0.00

550.00

0.00

0.00

600.00

(556.00)

0.00

0.00

N/A
N/A

1260

Occupied

Salazar, Julian

148

B-30

N/A

1020

Occupied

Murrell, Beth

11/06/2012

12/01/2015

11/30/2016

257.00

RESIDENT RENT

149

C-50

N/A

1260

Occupied

Larsen, Joy

12/30/2014

12/30/2014

12/31/2015

589.00

SUBSIDY SUBR

Pending renewal Larsen, Joy

12/30/2014

01/01/2016

12/31/2016

RESIDENT
N/A
150

C-60

151

BHC-30

152

C-30

N/A

1260

Vacant

N/A

1020

Occupied

N/A

1260

Occupied

740.00

VACANT
Hampton, Caitlin
Sweet, Miriam

RESIDENT RENT

09/27/2013
01/13/2011

10/01/2015
02/01/2015

0.00 *

0.00 *

257.00

RESIDENT RENT

257.00

01/31/2016

289.00

RESIDENT RENT

268.00
289.00
612.00

153

C-30

N/A

1260

Occupied

Miranda,
Itzayana

11/21/2014

12/01/2015

11/30/2016

289.00

154

B-60

N/A

1020

Occupied

Gutierrez, James

02/05/2013

03/01/2015

02/29/2016

648.00

RESIDENT RENT

155

C-60

N/A

1260

Vacant

* Indicates amounts not included in detail totals

0.00 *

09/30/2016

RESIDENT RENT

VACANT

570.00 *

740.00

0.00 *

570.00 *

0.00

257.00

300.00

(1.00)

0.00

268.00

300.00

0.00

0.00

289.00

300.00

0.00

0.00

612.00

700.00

0.00

0.00 *

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages

Page 3 of 5

RENT ROLL DETAIL

mgt-521-003

12/29/2015 9:01:05AM

As of 12/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

156

BHC-60

157

C-60

Designation
(3.0 only)
N/A
N/A

Unit/Lease
SQFT
1020

Occupied

1260

Vacant-Leased
Applicant

N/A
158
159

C-30
B-30

N/A
N/A

Status

1260
1020

Occupied
Occupied

160

C-60

161

DHC-50

N/A

1430

Occupied

162

D-60

N/A

1430

Vacant

N/A

1260

Occupied

Name
Bishop, Melanie

Move-In

Lease

Lease

Move-Out

Start

End

11/01/2015

10/31/2016

10/17/2014

Transue, David
Mendoza, Amelia

Trans

Lease

Rent Journal Code

Rent

648.00

Sub

RESIDENT RENT

740.00

VACANT
Ellis, David

Market

12/31/2015
08/19/2015
03/04/2011

12/31/2015
08/19/2015
04/01/2015

578.00

Other
Charges/
Credits
0.00

0.00 *

0.00 *

740.00 *

0.00 *

Total
Billing

Dep Balance
On Hand

578.00

500.00

(25.00)

740.00 *

300.00

0.00

289.00

600.00

0.00

200.00

(262.00)

12/30/2016

RESIDENT RENT

08/31/2016

289.00

RESIDENT RENT

257.00

RESIDENT RENT

112.00

0.00

112.00

SUBSIDY SUBR

110.00

0.00

110.00

0.00

0.00

300.00

(26.00)

03/31/2016

289.00

0.00

Cruz, Jerry

03/14/2014

04/01/2015

03/31/2016

740.00

RESIDENT RENT

404.00

0.00

404.00

SUBSIDY SUBR

295.00

0.00

295.00

0.00

0.00

McCollum,
Shelby

04/17/2015

04/17/2015

04/30/2016

638.00

RESIDENT RENT

601.00

0.00

601.00

400.00

0.00

289.00

300.00

0.00

589.00

600.00

0.00

806.00

VACANT

289.00

0.00 *
RESIDENT RENT

289.00

RESIDENT RENT

589.00

0.00 *

163

C-30

N/A

1260

164

D-50

N/A

1430

Vacant

165

CHC-50

N/A

1260

Occupied

166

D-60

N/A

1430

Vacant

167

C-30

N/A

1260

Occupied

Brown, T. Etta

03/04/2011

04/01/2015

03/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

0.00

168

D-50

1430

Occupied

Mier, Cindy

04/30/2015

04/30/2015

03/31/2016

638.00

RESIDENT RENT

12.00

0.00

12.00

400.00

0.00

SUBSIDY SUBR

589.00

0.00

589.00

0.00

0.00
0.00

N/A

Occupied

Oloughuin,
Nichella

11/01/2015

11/01/2015

10/31/2016

08/04/2015

08/04/2015

08/31/2016

638.00

VACANT
Stricklin, James

589.00

0.00 *

806.00

VACANT

0.00 *

0.00
0.00 *
0.00
0.00 *

169

B-30

N/A

1020

Occupied

Roberson,
Kambra

10/12/2015

10/12/2015

10/11/2016

257.00

RESIDENT RENT

170

C-50

N/A

1260

Occupied

Fuentes, Kasie

12/08/2015

12/08/2015

12/04/2016

589.00

RESIDENT RENT

589.00

0.00

589.00

300.00

0.45

171

B-30

N/A

1020

Occupied

Hanna, Alisha

03/14/2013

04/01/2015

03/31/2016

257.00

RESIDENT RENT

239.00

0.00

239.00

200.00

0.00

172

C-50

N/A

1260

Occupied

Reeves,
Katherine

07/17/2015

07/17/2015

07/31/2016

589.00

RESIDENT RENT

589.00

0.00

589.00

700.00

0.00

173

C-60

N/A

1260

Occupied

Moody, Brandon

02/19/2014

03/01/2015

02/29/2016

740.00

RESIDENT EMPLCRED

87.00

500.00

0.00

174

D-60

N/A

1430

Occupied

Grenon, Kira

09/09/2015

09/09/2015

257.00

0.00

(612.00)

RESIDENT RENT

699.00

0.00

806.00

RESIDENT RENT

769.00

0.00

769.00

400.00

0.00

RESIDENT RENT

638.00

0.00

638.00

400.00

(27.00)

RESIDENT RENT

769.00

0.00

769.00

1,000.00

0.00

30,345.00

(612.00)

29,733.00

175

D-50

N/A

1430

Occupied

Navarrrete,
Guadelupe

10/30/2015

10/30/2015

10/29/2016

176

D-60

N/A

1430

Occupied

McManus,
Joanne

07/22/2011

07/01/2015

06/30/2016

806.00

* Indicates amounts not included in detail totals

0.00

09/30/2016

638.00

Totals:

257.00

200.00

44,213.00

28,025.00
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RENT ROLL DETAIL

mgt-521-003

12/29/2015 9:01:05AM

As of 12/25/2015
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Amt / SQFT: Market = 96,140 SQFT; Leased = 73,530 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

257.00

0.25

239.13

B-60

3

1,020

648.00

0.64

600.67

BHC-30

1

1,020

257.00

0.25

BHC-60

2

1,020

648.00

C-30

10

1,260

C-50

7

C-60

20

CHC-30

Units

Units

Occupied

Occupancy %

Available

0.23

8

100.00

0

0.59

3

100.00

0

257.00

0.25

1

100.00

0

0.64

603.50

0.59

2

100.00

0

289.00

0.23

280.60

0.22

10

100.00

0

1,260

589.00

0.47

564.57

0.45

7

100.00

0

1,260

740.00

0.59

701.90

0.56

10

50.00

8

1

1,260

289.00

0.23

289.00

0.23

1

100.00

0

CHC-50

2

1,260

589.00

0.47

572.50

0.45

2

100.00

0

D-50

12

1,430

638.00

0.45

625.67

0.44

9

75.00

3

D-60

8

1,430

806.00

0.56

744.60

0.52

5

62.50

3

DHC-50

2

1,430

638.00

0.45

601.00

0.42

1

50.00

1

Totals / Averages:

76

1,265

581.75

0.46

514.32

0.41

59

77.63

15

Occupancy and Rents Summary for Current Date
Unit Status

Market Rent

# Units

31,843.00

59

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down

-

0

-

0

1,480.00
-

2
0

Potential Rent

30,345.00
1,480.00
-

Vacant Not Leased

10,890.00

15

10,890.00

Totals:

44,213.00

76

42,715.00

Summary Billing by Sub Journal for Current Date
Sub Journal

RESIDENT
SUBSIDY
Total:

Amount

26,887.00
2,846.00
29,733.00
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RENT ROLL DETAIL

mgt-521-003

03/28/2016 1:39:54PM

As of 03/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

101

B-30

102

C-50

103

C-60

Designation
(3.0 only)
N/A
N/A
N/A

Unit/Lease

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/

SQFT

Status

Name

1020

Vacant

VACANT

257.00

0.00 *

0.00 *

1260

Vacant

VACANT

589.00

0.00 *

0.00 *

1260

Occupied

Tallman, Teri

03/11/2016

03/11/2016

04/30/2017

740.00

RESIDENT CONC/SPECL
RESIDENT RENT

638.00

Credits

0.00

(41.00)

740.00

0.00

0.00 *

Total
Billing

Dep Balance
On Hand

699.00

300.00

0.00

0.00

104

D-50

N/A

1430

Vacant

105

C-30

N/A

1260

Occupied

Crossman,
Nancy

08/14/2015

08/14/2015

08/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

600.00

106

D-50

N/A

1430

Occupied

Acosta, Micki

10/12/2015

10/12/2015

10/08/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

0.00

107

C-50

N/A

1260

Occupied

Ware, Karen

12/05/2014

01/01/2016

12/31/2016

589.00

RESIDENT RENT

589.00

0.00

589.00

600.00

(2,861.00)

108

D-50

N/A

1430

Occupied

Hall, Joseph

02/29/2012

03/01/2016

02/28/2017

638.00

RESIDENT RENT

638.00

0.00

638.00

725.00

0.00

109

C-30

06/09/2014

02/15/2016

02/14/2017

289.00

RESIDENT RENT

109.00

0.00

109.00

600.00

0.00
(12.00)

N/A

1260

Occupied

VACANT

Mullins, Rita

SUBSIDY SUBR

0.00 *

159.00

0.00

159.00

0.00

110

D-50

N/A

1430

Occupied

Dunaway,
Jennifer

12/03/2015

12/03/2015

11/30/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

0.00

111

DHC-50

N/A

1430

Occupied

Mull, Christia

02/01/2016

02/01/2016

01/31/2017

638.00

RESIDENT RENT

638.00

0.00

638.00

700.00

0.00

112

D-60

N/A

1430

Occupied

Watts, Victoria

01/15/2016

01/15/2016

01/30/2017

806.00

RESIDENT CONC/SPECL

0.00

(107.00)

699.00

550.00

0.00

RESIDENT RENT

806.00

0.00

0.00 *

0.00 *

03/30/2017

RESIDENT RENT

740.00 *

0.00 *

07/31/2016

RESIDENT RENT

113

C-60

N/A

1260

Vacant-Leased
Applicant

N/A

740.00

VACANT
Pierson, Kenny

03/31/2016

03/31/2016

638.00

638.00

114

D-50

N/A

1430

115

CHC-50

N/A

1260

Vacant

VACANT

589.00

0.00 *

0.00 *

116

D-60

N/A

1430

Vacant-Leased

VACANT

806.00

0.00 *

0.00 *

806.00 *

0.00 *

Applicant

N/A
117

C-60

118

C-60

119

B-30

N/A
N/A
N/A

Occupied

Saldana, Ricardo

Rodriguez,
Esther

07/03/2015

03/31/2016

07/03/2015

03/31/2016

RESIDENT RENT

04/30/2017

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

1020

Occupied

Sandoval, Maria

03/09/2011

04/01/2015

03/31/2016

257.00

RESIDENT RENT
SUBSIDY SUBR

Pending renewal Sandoval, Maria

N/A
120

C-60

N/A

1260

Occupied

121

C-60

N/A

1260

Vacant

VACANT

122

B-60

N/A

1020

Vacant-Leased

VACANT

Applicant

N/A
123

C-60

N/A

1260

Vacant

124

C-60

N/A

1260

Occupied

* Indicates amounts not included in detail totals

0.00

Pate, Rebecca

Wonker, Willie

03/09/2011

04/01/2016

03/31/2017

07/01/2011

07/01/2015

06/30/2016

03/31/2016

11/07/2015

11/06/2016

740.00

806.00 *

400.00

0.00

36.00

200.00

0.00
0.00

0.00

194.00

257.00 *

0.00 *

257.00 *

0.00

0.00

RESIDENT RENT

719.00

0.00

719.00

300.00

(26.00)

648.00 *

200.00

0.00

675.00

300.00

0.00

740.00
11/07/2015

0.00

194.00

RESIDENT RENT

03/30/2017

638.00

RESIDENT RENT

648.00
03/31/2016

0.00

0.00

0.00

740.00

VACANT
Dyer, Mehgan

740.00

36.00

0.00
700.00

740.00 *

RESIDENT RENT

0.00 *

0.00 *

0.00 *

0.00 *

648.00 *

0.00 *

0.00 *

0.00 *

675.00

0.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

03/28/2016 1:39:54PM

As of 03/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit
125

Floorplan

Designation
(3.0 only)

B-30

N/A

Unit/Lease
SQFT
1020

N/A

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

1260

Occupied

House,
Samantha

05/22/2014

127

C-30

N/A

1260

Occupied

Wills, Heather

07/20/2012

08/01/2015

Rent

Credits

Total
Billing

(18.00)

0.00

0.00

0.00

719.00

300.00

0.00

0.00

289.00

900.00

0.00

0.00

257.00

200.00

0.00
0.00

239.00

0.00 *

257.00 *

05/31/2016

740.00

RESIDENT RENT

719.00

07/31/2016

289.00

RESIDENT RENT

289.00
257.00

257.00

Dep Balance
On Hand
700.00

0.00

02/28/2017

N/A

Rent Journal Code

Other
Charges/

257.00 *

03/31/2016

04/01/2016
06/01/2015

Lease

239.00

03/06/2015

03/06/2015

C-60

Trans

RESIDENT RENT

03/06/2015

126

Sub

RESIDENT RENT

Wilemon, Lauren

Pending renewal Wilemon, Lauren

Occupied

Market

128

B-30

N/A

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2016

02/28/2017

257.00

RESIDENT RENT

129

C-60

N/A

1260

Occupied

Looper, David

01/06/2015

02/01/2016

01/31/2017

740.00

RESIDENT RENT

724.00

0.00

724.00

600.00

130

C-60

N/A

1260

Occupied

Ward, Maria

08/14/2015

08/14/2015

08/31/2016

740.00

RESIDENT RENT

685.00

0.00

685.00

600.00

0.00

131

BHC-60

N/A

1020

Occupied

Frazier, Cecelia

06/20/2014

07/01/2015

06/30/2016

648.00

RESIDENT RENT

629.00

0.00

629.00

200.00

(25.00)

132

C-60

N/A

1260

Vacant

133

D-50

N/A

1430

Vacant

134

C-30

N/A

1260

Occupied

289.00

600.00

0.00

VACANT

740.00

0.00 *

0.00 *

VACANT

638.00

0.00 *

0.00 *

Jennings, Shanell

12/01/2014

12/01/2015

11/30/2016

289.00

RESIDENT RENT

289.00

0.00

135

D-60

N/A

1430

Occupied

Lamb, Callie

03/02/2015

03/01/2016

02/28/2017

806.00

RESIDENT RENT

750.00

0.00

750.00

400.00

(30.00)

136

C-60

N/A

1260

Occupied

Thacker, Bryan

12/06/2012

01/13/2016

11/30/2016

740.00

RESIDENT RENT

699.00

0.00

699.00

900.00

0.00

137

D-50

N/A

1430

Occupied

Rios, Sylvia

06/14/2012

07/01/2015

06/30/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

0.00

138

C-30

N/A

1260

Occupied

Tate, Sasha

03/23/2011

04/01/2015

03/31/2016

289.00

RESIDENT RENT

268.00

0.00

268.00

300.00

(42.00)

Pending renewal Tate, Sasha

03/23/2011

04/01/2016

03/31/2017

RESIDENT RENT

289.00 *

0.00 *

289.00 *

0.00

0.00

139

D-60

0.00

0.00

0.00

400.00

0.00

N/A
N/A

1430

Occupied

Salas, Michael

08/23/2014

01/13/2016

12/31/2016

806.00

0.00
RESIDENT

0.00

0.00

0.00

140

C-60

N/A

1260

Occupied

Lira, Luis

08/08/2014

09/01/2015

08/31/2016

740.00

RESIDENT RENT

675.00

0.00

675.00

300.00

0.00

141

D-50

N/A

1430

Occupied

Clancy, Christy

02/06/2016

02/06/2016

02/05/2017

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

25.00

142

C-60

N/A

1260

Occupied

Portillo, Maria

10/08/2015

10/08/2015

10/31/2016

740.00

SUBSIDY SUBR

361.00

0.00

361.00

0.00

0.00

0.00 *

0.00 *

RESIDENT
143

D-50

N/A

1430

Vacant

144

CHC-30

N/A

1260

Occupied

638.00

VACANT
Skinner, Bryan

08/01/2015

08/01/2015

07/31/2016

289.00

RESIDENT RENT

648.00

RESIDENT RENT

648.00

289.00

0.00

145

B-60

N/A

1020

146

C-50

N/A

1260

Vacant

147

C-50

N/A

1260

Occupied-NTV

148

B-30

N/A

1020

Occupied

149

C-50

N/A

1260

Vacant

VACANT

589.00

0.00 *

0.00 *

150

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

VACANT

648.00

0.00 *

0.00 *

Occupied

151

BHC-60

N/A

1020

Vacant

152

C-30

N/A

1260

Occupied-NTV

* Indicates amounts not included in detail totals

0.00

0.00

300.00

0.00

289.00

900.00

0.00

648.00

200.00

0.00

01/24/2011

02/01/2016

01/31/2017

Salazar, Julian

03/03/2015
03/31/2016

03/03/2015

03/31/2016

589.00

RESIDENT RENT

556.00

0.00

556.00

550.00

0.00

Murrell, Beth

11/06/2012

12/01/2015

11/30/2016

257.00

RESIDENT RENT

257.00

0.00

257.00

400.00

0.00

289.00

300.00

0.00

Osborne, Kaye

589.00

VACANT

Sweet, Miriam

01/13/2011
03/31/2016

02/01/2016

12/31/2016

289.00

0.00 *

RESIDENT RENT

289.00

0.00
0.00 *

0.00
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RENT ROLL DETAIL

mgt-521-003

03/28/2016 1:39:54PM

As of 03/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

Designation
(3.0 only)

Unit/Lease
SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

153

C-30

N/A

1260

Occupied

Miranda,
Itzayana

11/21/2014

12/01/2015

11/30/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

154

B-60

N/A

1020

Occupied

Gutierrez, James

02/05/2013

03/01/2016

02/28/2017

648.00

RESIDENT RENT

632.00

0.00

632.00

700.00

0.00

155

C-60

N/A

1260

156

BHC-30

N/A

1020

257.00 *

200.00

0.00

699.00

300.00

0.00

N/A
157

C-60

158

C-30

159

B-30

N/A

N/A
N/A

1260

C-60

N/A

740.00

Vacant-Leased

VACANT

257.00

Applicant

Duke, Jessica

03/28/2016

03/28/2016

04/30/2017

Occupied

Ellis, David

12/31/2015

12/31/2015

12/30/2016

RESIDENT RENT
740.00

RESIDENT CONC/SPECL

0.00

(41.00)

RESIDENT RENT

740.00

0.00

08/19/2015

08/19/2015

08/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

900.00

0.00

1020

03/04/2011

04/01/2015

03/31/2016

257.00

RESIDENT RENT

112.00

0.00

112.00

350.00

0.00

SUBSIDY SUBR

110.00

0.00

110.00

0.00

0.00

0.00

0.00

Pending renewal Mendoza, Amelia
1260

03/04/2011

04/01/2016

02/28/2017

RESIDENT RENT

257.00 *

0.00 *

257.00 *

RESIDENT RENT

404.00

0.00

404.00

300.00

0.00

SUBSIDY SUBR

Cruz, Jerry

03/14/2014

04/01/2015

03/31/2016

Pending renewal Cruz, Jerry

03/14/2014

04/01/2016

02/28/2017

04/17/2015

04/17/2015

04/30/2016

Occupied

D-60

163

C-30

N/A

1260

Occupied

Oloughuin,
Nichella

11/01/2015

11/01/2015

164

D-50

N/A

1430

Occupied

Perez, Jose

03/15/2016

03/15/2016

N/A

1430

Occupied

N/A

1430

Vacant

McCollum,
Shelby

740.00

295.00

0.00

295.00

0.00

0.00

RESIDENT RENT

720.00 *

0.00 *

720.00 *

0.00

0.00

RESIDENT RENT

601.00

0.00

601.00

400.00

0.00

10/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

03/31/2017

638.00

RESIDENT RENT

638.00

0.00

638.00

600.00

0.00
0.00

638.00
806.00

VACANT

0.00 *

165

CHC-50

N/A

1260

Occupied

Stricklin, James

08/04/2015

08/04/2015

08/31/2016

589.00

RESIDENT RENT

166

D-60

N/A

1430

Occupied

Lopez, Laura

03/11/2016

03/11/2016

04/25/2017

806.00

RESIDENT CONC/SPECL

1260

N/A
D-50

N/A

0.00 *

Mendoza, Amelia

162

168

0.00 *

257.00 *

Transue, David

DHC-50

N/A

0.00 *

Occupied

161

C-30

0.00 *

Occupied

N/A

167

0.00 *

1260

N/A
160

Vacant

VACANT

1430

Brown, T. Etta

03/04/2011

04/01/2015

03/31/2016

Pending renewal Brown, T. Etta

03/04/2011

04/01/2016

02/28/2017

04/30/2015

04/30/2015

Occupied

Occupied

Mier, Cindy

03/31/2016

289.00

638.00

0.00 *

589.00

0.00

589.00

600.00

699.00

400.00

(75.70)

300.00

(21.00)

0.00

0.00

12.00

400.00

0.00
0.00

0.00

(107.00)

RESIDENT RENT

806.00

0.00

RESIDENT RENT

268.00

0.00

268.00

RESIDENT RENT

289.00 *

0.00 *

289.00 *

RESIDENT RENT

12.00

0.00

SUBSIDY SUBR

589.00

0.00

589.00

0.00

257.00

0.00

257.00

200.00

0.00

169

B-30

N/A

1020

Occupied

Moler, Pamela

02/01/2016

02/01/2016

02/28/2017

257.00

RESIDENT RENT

170

C-50

N/A

1260

Occupied

Fuentes, Kasie

12/08/2015

12/08/2015

12/04/2016

589.00

RESIDENT RENT

589.00

0.00

589.00

600.00

0.00

171

B-30

N/A

1020

Occupied

Hanna, Alisha

03/14/2013

04/01/2015

03/31/2016

257.00

RESIDENT RENT

239.00

0.00

239.00

200.00

0.00

Pending renewal Hanna, Alisha

03/14/2013

04/01/2016

02/28/2017

RESIDENT RENT

257.00 *

0.00 *

257.00 *

0.00

0.00

07/17/2015

07/17/2015

07/31/2016

RESIDENT RENT

589.00

0.00

589.00

700.00

0.00

769.00

400.00

0.00

N/A
172

C-50

N/A

1260

Occupied

Reeves,
Katherine

173

C-60

N/A

1260

Vacant

VACANT

174

D-60

* Indicates amounts not included in detail totals

N/A

1430

Occupied

Grenon, Kira

589.00
740.00

09/09/2015

09/09/2015

09/30/2016

806.00

0.00 *
RESIDENT RENT

769.00

0.00 *
0.00
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RENT ROLL DETAIL

mgt-521-003

03/28/2016 1:39:54PM

As of 03/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

Designation
(3.0 only)

Unit/Lease
SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

175

D-50

N/A

1430

Occupied

Navarrrete,
Guadelupe

10/30/2015

10/30/2015

10/29/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

20.00

176

D-60

N/A

1430

Occupied

McManus,
Joanne

07/22/2011

07/01/2015

06/30/2016

806.00

RESIDENT RENT

769.00

0.00

769.00

1,000.00

0.00

27,918.00

(296.00)

27,622.00

Totals:

* Indicates amounts not included in detail totals

44,213.00

26,375.00
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RENT ROLL DETAIL

mgt-521-003

03/28/2016 1:39:54PM

As of 03/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Amt / SQFT: Market = 96,140 SQFT; Leased = 68,530 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

257.00

0.25

243.00

B-60

3

1,020

648.00

0.64

640.00

BHC-30

1

1,020

257.00

0.25

0.00

0.00

BHC-60

2

1,020

648.00

0.64

629.00

0.62

C-30

10

1,260

289.00

0.23

282.70

0.22

C-50

7

1,260

589.00

0.47

580.75

C-60

20

1,260

740.00

0.59

676.00

CHC-30

1

1,260

289.00

0.23

CHC-50

2

1,260

589.00

D-50

12

1,430

D-60

8

DHC-50
Totals / Averages:

Available

0.24

7

87.50

1

0.63

2

66.67

0

0.00

0

1

50.00

1

10

100.00

1

0.46

4

57.14

4

0.54

11

55.00

8

289.00

0.23

1

100.00

0

0.47

589.00

0.47

1

50.00

1

638.00

0.45

633.89

0.44

9

75.00

3

1,430

806.00

0.56

650.00

0.45

6

75.00

1

2

1,430

638.00

0.45

619.50

0.43

2

100.00

0

76

1,265

581.75

0.46

517.00

0.41

54

71.05

20

Market Rent

# Units

28,983.00

52

27,073.00

878.00

2

845.00

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down

2,451.00
-

0
4
0

Potential Rent

2,451.00
-

Vacant Not Leased

11,901.00

18

11,901.00

Totals:

44,213.00

76

42,270.00

Summary Billing by Sub Journal for Current Date
Sub Journal

RESIDENT
SUBSIDY
Total:

Units
Occupancy %

Occupancy and Rents Summary for Current Date
Unit Status

Units
Occupied

Amount

25,914.00
1,708.00
27,622.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages

Page 1 of 6

RENT ROLL DETAIL

mgt-521-003

06/28/2016 8:40:17AM

As of 06/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

101

B-30

102

C-50

103

C-60

Designation
(3.0 only)

Unit/Lease
SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

D-50

Credits

Total
Billing

Dep Balance
On Hand

1020

Occupied

Sands, Tony

04/08/2016

04/08/2016

04/08/2017

257.00

RESIDENT RENT

257.00

0.00

257.00

200.00

(50.00)

N/A

1260

Occupied

Jimenez,
Veronica

04/29/2016

04/29/2016

04/30/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

300.00

0.00

N/A

1260

Occupied

Tallman, Teri

03/11/2016

03/11/2016

04/30/2017

740.00

RESIDENT CONC/SPECL

0.00

(41.00)

699.00

300.00

0.00

740.00

0.00

N/A

RESIDENT RENT
104

Other
Charges/

N/A

1430

N/A

Vacant-Leased

638.00

VACANT

0.00 *

0.00 *

RESIDENT RENT

638.00 *

Applicant

Killgo, Chelsea

07/01/2016

07/01/2016

06/30/2017

0.00 *

638.00 *

300.00

(100.00)

Crossman,
Nancy

08/14/2015

08/14/2015

08/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

600.00

0.00

105

C-30

N/A

1260

Occupied

106

D-50

N/A

1430

Occupied-NTV

Acosta, Micki

10/12/2015
06/30/2016

10/12/2015

10/08/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

400.00

647.00

107

C-50

N/A

1260

Occupied

Ware, Karen

12/05/2014

01/01/2016

12/31/2016

589.00

RESIDENT RENT

589.00

0.00

589.00

600.00

(1,094.00)

108

D-50

Occupied

Hall, Joseph

02/29/2012

03/01/2016

02/28/2017

638.00

RESIDENT RENT

638.00

0.00

638.00

725.00

0.00

109

C-30

02/14/2017

289.00

RESIDENT RENT

97.00

0.00

97.00

600.00

0.00
0.00

N/A
N/A

1430
1260

Occupied

Mullins, Rita

06/09/2014

02/15/2016

SUBSIDY SUBR

171.00

0.00

171.00

0.00

0.00

638.00

400.00

0.00

110

D-50

N/A

1430

Occupied

Dunaway,
Jennifer

12/03/2015

12/03/2015

11/30/2016

638.00

RESIDENT RENT

638.00

111

DHC-50

N/A

1430

Occupied

Mull, Christia

02/01/2016

02/01/2016

01/31/2017

638.00

RESIDENT RENT

638.00

0.00

638.00

700.00

0.00

112

D-60

N/A

1430

Occupied

Watts, Victoria

01/15/2016

01/15/2016

01/30/2017

806.00

RESIDENT CONC/SPECL

0.00

(107.00)

699.00

550.00

0.00

RESIDENT RENT

806.00

0.00

113

C-60

N/A

1260

Occupied-NTV

114

D-50

N/A

1430

Occupied

Pierson, Kenny

03/31/2016
06/26/2016

03/31/2016

03/30/2017

740.00

RESIDENT RENT

675.00

0.00

675.00

0.00

285.00

Saldana, Ricardo

07/03/2015

07/03/2015

07/31/2016

638.00

RESIDENT RENT

638.00

0.00

638.00

700.00

0.00

Pending renewal Saldana, Ricardo

N/A

07/03/2015

08/01/2016

0.00

0.00

07/31/2017

RESIDENT RENT

589.00

0.00

589.00

300.00

(19.63)

638.00 *

0.00 *

638.00 *

115

CHC-50

N/A

1260

Occupied

McCoy,
Samantha

06/02/2016

06/02/2016

05/31/2017

589.00

RESIDENT RENT

116

D-60

N/A

1430

Occupied

Rodriguez,
Esther

04/29/2016

04/29/2016

04/30/2017

806.00

RESIDENT RENT

565.00

0.00

565.00

400.00

(0.27)

SUBSIDY SUBR

134.00

0.00

134.00

0.00

0.00

117

C-60

N/A

1260

Vacant

118

C-60

N/A

1260

Occupied

(193.00)

119

B-30

N/A

1020

Occupied

120

C-60

N/A

1260

Vacant

121

C-60

N/A

1260

Occupied-NTV

* Indicates amounts not included in detail totals

740.00

VACANT
Ramirez, Raquel

Sandoval, Maria

05/06/2016

03/09/2011

05/06/2016

04/01/2016

05/31/2017

03/31/2017

257.00

05/02/2016
07/06/2016

05/02/2016

04/30/2017

740.00

0.00 *

RESIDENT RENT

357.00

0.00

357.00

300.00

SUBSIDY SUBR

318.00

0.00

318.00

0.00

0.00

RESIDENT RENT

36.00

0.00

36.00

200.00

(29.00)

SUBSIDY SUBR

194.00

0.00

194.00

0.00

0.00

RESIDENT RENT

675.00

675.00

300.00

0.00

740.00

VACANT
Wallace, Dyllan

740.00

0.00 *

0.00 *

0.00 *
0.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

06/28/2016 8:40:17AM

As of 06/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit
122

Floorplan

Designation
(3.0 only)

B-60

N/A

Unit/Lease
SQFT
1020

Status
Occupied

123

C-60

N/A

1260

Vacant

124

C-60

N/A

1260

Occupied

Name
Butler, Amanda

Move-In

Lease

Lease

Move-Out

Start

End

04/29/2016

04/30/2017

04/29/2016

Trans

Lease

Rent Journal Code

Rent

648.00

Sub

11/07/2015

11/07/2015

11/06/2016

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

RESIDENT RENT

195.00

0.00

195.00

200.00

(5.00)

SUBSIDY SUBR

453.00

0.00

453.00

0.00

0.00

740.00

VACANT
Dyer, Mehgan

Market

0.00 *

0.00 *

740.00

RESIDENT RENT

675.00

0.00

675.00

300.00

0.00

257.00

0.00

257.00

800.00

0.00

125

B-30

N/A

1020

Occupied

Wilemon, Lauren

03/06/2015

04/01/2016

02/28/2017

257.00

RESIDENT RENT

126

C-60

N/A

1260

Occupied

House,
Samantha

05/22/2014

06/01/2016

05/31/2017

740.00

RESIDENT RENT

725.00

0.00

725.00

300.00

0.00

127

C-30

N/A

1260

Occupied

Wills, Heather

07/20/2012

08/01/2015

07/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

900.00

0.00

128

B-30

N/A

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2016

02/28/2017

257.00

RESIDENT RENT

257.00

0.00

257.00

200.00

0.00

129

C-60

1260

Occupied

Looper, David

01/06/2015

02/01/2016

01/31/2017

740.00

RESIDENT RENT

724.00

0.00

724.00

600.00

0.00

130

C-60

08/14/2015

08/14/2015

08/31/2016

740.00

RESIDENT RENT

685.00

0.00

685.00

600.00

0.00

648.00

RESIDENT RENT

629.00

0.00

629.00

200.00

(50.00)

RESIDENT RENT

648.00 *

0.00 *

648.00 *

0.00

0.00

289.00

600.00

0.00

699.00

900.00

0.00
0.00

131

BHC-60

N/A
N/A
N/A

1260
1020

N/A

Occupied

Ward, Maria
Frazier, Cecelia

06/20/2014

07/01/2015

06/30/2016

Pending renewal Frazier, Cecelia

06/20/2014

07/01/2016

06/30/2017

Occupied

132

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

133

D-50

N/A

1430

Vacant

VACANT

638.00

0.00 *

0.00 *

134

C-30

N/A

1260

Occupied

135

D-60

N/A

1430

Vacant

136

C-60

N/A

1260

Occupied

Jennings, Shanell

12/01/2014

12/01/2015

11/30/2016

RESIDENT RENT

806.00

VACANT
Thacker, Bryan

289.00

12/06/2012

01/13/2016

11/30/2016

289.00
0.00 *

0.00
0.00 *

740.00

RESIDENT RENT

638.00

0.00

638.00

400.00

699.00

0.00

137

D-50

N/A

1430

Occupied-NTV

Rios, Sylvia

06/14/2012
06/30/2016

07/01/2015

06/30/2016

638.00

RESIDENT RENT

138

C-30

N/A

1260

Occupied

Tate, Sasha

03/23/2011

04/01/2016

03/31/2017

289.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

139

D-60

N/A

1430

Occupied

Salas, Michael

08/23/2014

01/13/2016

12/31/2016

806.00

RESIDENT RENT

271.00

0.00

271.00

400.00

0.00

SUBSIDY SUBR

454.00

0.00

454.00

0.00

0.00

Occupied

Lira, Luis

08/08/2014

09/01/2015

08/31/2016

740.00

RESIDENT RENT

675.00

0.00

675.00

300.00

0.00

Occupied

Clancy, Christy

02/06/2016

02/06/2016

02/05/2017

638.00

RESIDENT RENT

638.00

0.00

638.00

450.00

0.00

0.00

289.00

900.00

0.00

0.00

648.00

200.00

0.00

589.00

0.00

589.00

300.00

0.00

RESIDENT RENT

589.00

0.00

589.00

300.00

(2,362.57)

RESIDENT RENT

257.00

0.00

257.00

400.00

(11.00)

589.00 *

300.00

20.00

140

C-60

141

D-50

142

C-60

N/A

1260

Vacant

143

D-50

N/A

1430

Vacant

144

CHC-30

N/A

1260

Occupied

Skinner, Bryan

08/01/2015

08/01/2015

07/31/2016

289.00

RESIDENT RENT

289.00

145

B-60

N/A

1020

Occupied

Osborne, Kaye

01/24/2011

02/01/2016

01/31/2017

648.00

RESIDENT RENT

648.00

146

C-50

N/A

1260

Occupied

Clough, Jessica

05/11/2016

05/11/2016

05/25/2017

589.00

RESIDENT RENT

147

C-50

N/A

1260

Occupied

Alvarez, Jamie

06/24/2016

06/24/2016

06/30/2017

589.00

148

B-30

N/A

1020

Occupied

Murrell, Beth

11/06/2012

12/01/2015

11/30/2016

257.00

149

C-50

N/A
N/A

N/A

1260
1430

1260

150

C-60

* Indicates amounts not included in detail totals

N/A

Vacant-Leased
Applicant

N/A
1260

Vacant

VACANT

740.00

0.00 *

0.00 *

VACANT

638.00

0.00 *

0.00 *

589.00

VACANT
May, Peyton
VACANT

06/30/2016

06/30/2016

RESIDENT RENT

06/30/2017
740.00

0.00 *

0.00 *

589.00 *

0.00 *

0.00 *

0.00 *
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RENT ROLL DETAIL

mgt-521-003

06/28/2016 8:40:17AM

As of 06/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

Designation
(3.0 only)

Unit/Lease

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/

Total

Name

1020

Vacant

VACANT
Bollinger,
Breanna

05/06/2016

05/06/2016

04/30/2017

289.00

RESIDENT RENT

289.00

0.00

289.00

400.00

0.00

648.00

0.00 *

Credits

Billing

Dep Balance

Status

SQFT

On Hand

151

BHC-60

152

C-30

N/A

1260

Occupied

153

C-30

N/A

1260

Occupied

Miranda,
Itzayana

11/21/2014

12/01/2015

11/30/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

154

B-60

N/A

1020

Occupied

Gutierrez, James

02/05/2013

03/01/2016

02/28/2017

648.00

RESIDENT RENT

632.00

0.00

632.00

700.00

0.00

155

C-60

N/A

1260

Vacant

156

BHC-30

N/A

1020

Occupied

Duke, Jessica

04/01/2016

04/01/2016

04/30/2017

257.00

RESIDENT RENT

257.00

0.00

257.00

200.00

0.00

157

C-60

N/A

1260

Occupied

Ellis, David

12/31/2015

12/31/2015

12/30/2016

740.00

RESIDENT CONC/SPECL

0.00

(41.00)

699.00

300.00

(704.00)

RESIDENT RENT

740.00

0.00

158

C-30

N/A

1260

Occupied

Transue, David

08/19/2015

08/19/2015

08/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

900.00

0.00

159

B-30

Occupied

Mendoza, Amelia

03/04/2011

04/01/2016

02/28/2017

257.00

RESIDENT RENT

112.00

0.00

112.00

350.00

0.00

SUBSIDY SUBR

110.00

0.00

110.00

0.00

0.00

300.00

(28.00)

160

C-60

N/A

N/A

N/A

1020

1260

Occupied

740.00

VACANT

Cruz, Jerry

03/14/2014

04/01/2016

02/28/2017

740.00

638.00

0.00 *

0.00 *

0.00 *

RESIDENT RENT

425.00

0.00

425.00

SUBSIDY SUBR

295.00

0.00

295.00

0.00

0.00

RESIDENT RENT

638.00

0.00

638.00

400.00

0.00

161

DHC-50

N/A

1430

Occupied

162

D-60

N/A

1430

Vacant

163

C-30

N/A

1260

Occupied

Oloughuin,
Nichella

11/01/2015

11/01/2015

10/31/2016

289.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

164

D-50

N/A

1430

Occupied

Perez, Jose

03/15/2016

03/15/2016

03/31/2017

638.00

RESIDENT RENT

638.00

0.00

638.00

600.00

0.00

699.00

400.00

0.00

Schmidt, Brienna

06/24/2016

06/24/2016

06/30/2017

806.00

VACANT

589.00

165

CHC-50

N/A

1260

Vacant

166

D-60

N/A

1430

Occupied

Lopez, Laura

03/11/2016

03/11/2016

04/25/2017

806.00

167

C-30

N/A

1260

Occupied

Brown, T. Etta

03/04/2011

04/01/2016

02/28/2017

289.00

168

D-50

N/A

1430

Occupied

Mier, Cindy

04/30/2015

04/01/2016

03/31/2017

638.00

169
170

B-30
C-50

N/A
N/A

1020
1260

Occupied
Occupied

VACANT

Moler, Pamela
Fuentes, Kasie

0.00 *

02/01/2016
12/08/2015

02/01/2016
12/08/2015

02/28/2017
12/04/2016

0.00 *
RESIDENT CONC/SPECL

0.00 *

0.00 *

0.00

(107.00)

RESIDENT RENT

806.00

0.00

RESIDENT RENT

289.00

0.00

289.00

300.00

(21.00)

RESIDENT RENT

32.00

0.00

32.00

400.00

0.00

SUBSIDY SUBR

606.00

0.00

606.00

0.00

0.00

257.00

RESIDENT RENT

257.00

0.00

257.00

200.00

0.00

589.00

RESIDENT RENT

589.00

600.00

0.00

589.00

0.00

171

B-30

N/A

1020

Occupied

Hanna, Alisha

03/14/2013

04/01/2016

02/28/2017

257.00

RESIDENT RENT

257.00

0.00

257.00

200.00

(14.00)

172

C-50

N/A

1260

Occupied

Reeves,
Katherine

07/17/2015

07/17/2015

07/31/2016

589.00

RESIDENT RENT

589.00

0.00

589.00

700.00

0.00

Pending renewal Reeves,
Katherine

07/17/2015

08/01/2016

07/31/2017

RESIDENT RENT

589.00 *

0.00 *

589.00 *

0.00

0.00

N/A
173

C-60

174

D-60

175

D-50

* Indicates amounts not included in detail totals

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

N/A

1430

Vacant

VACANT

806.00

0.00 *

0.00 *

Vacant

VACANT

638.00

0.00 *

0.00 *

N/A

1430

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

06/28/2016 8:40:17AM

As of 06/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit
176

Floorplan

Designation
(3.0 only)

D-60

Totals:

* Indicates amounts not included in detail totals

N/A

Unit/Lease
SQFT
1430

Status
Occupied-NTV

Name
McManus,
Joanne

Move-In

Lease

Lease

Move-Out

Start

End

07/01/2015

06/30/2016

07/22/2011
06/30/2016

Market

Trans

Lease

Rent Journal Code

Rent

806.00
44,213.00

Sub

RESIDENT RENT

Other
Charges/
Credits

Total
Billing

769.00

0.00

769.00

30,682.00

(296.00)

30,386.00

Dep Balance
On Hand
1,000.00

26,275.00

0.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

06/28/2016 8:40:17AM

As of 06/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Amt / SQFT: Market = 96,140 SQFT; Leased = 72,510 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

257.00

0.25

249.25

B-60

3

1,020

648.00

0.64

642.67

BHC-30

1

1,020

257.00

0.25

BHC-60

2

1,020

648.00

C-30

10

1,260

C-50

7

C-60

20

CHC-30
CHC-50

Units

Units

Occupied

Occupancy %

Available

0.24

8

100.00

0

0.63

3

100.00

0

257.00

0.25

1

100.00

0

0.64

629.00

0.62

1

50.00

1

289.00

0.23

286.90

0.23

10

100.00

0

1,260

589.00

0.47

589.00

0.47

6

85.71

0

1,260

740.00

0.59

700.67

0.56

12

60.00

10

1

1,260

289.00

0.23

289.00

0.23

1

100.00

0

2

1,260

589.00

0.47

589.00

0.47

1

50.00

1

D-50

12

1,430

638.00

0.45

638.00

0.45

8

66.67

5

D-60

8

1,430

806.00

0.56

761.00

0.53

5

62.50

4

DHC-50

2

1,430

638.00

0.45

638.00

0.45

2

100.00

0

Totals / Averages:

76

1,265

581.75

0.46

529.00

0.42

58

76.32

21

Occupancy and Rents Summary for Current Date
Unit Status

Market Rent

# Units

27,935.00

53

27,287.00

3,562.00

5

3,395.00

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down

1,227.00
-

0
2
0

Potential Rent

1,227.00
-

Vacant Not Leased

11,489.00

16

11,489.00

Totals:

44,213.00

76

43,398.00

Summary Billing by Sub Journal for Current Date
Sub Journal

RESIDENT
SUBSIDY
Total:

Amount

27,651.00
2,735.00
30,386.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

09/26/2016 1:06:52PM

As of 09/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

101

B-30

102

C-50

103

C-60

Designation
(3.0 only)

Unit/Lease
SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Occupied

Sands, Tony

04/08/2016

04/08/2016

04/08/2017

256.00

RESIDENT RENT

256.00

0.00

256.00

200.00

(2.00)

N/A

1260

Occupied

Jimenez,
Veronica

04/29/2016

04/29/2016

04/30/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

300.00

(18.00)

N/A

1260

Occupied

Tallman, Teri

03/11/2016

03/11/2016

04/30/2017

740.00

RESIDENT CONC/SPECL

0.00

(41.00)

699.00

300.00

(1.00)

740.00

0.00

0.00

20.00

104

D-50

N/A

1430

Vacant

VACANT

637.00

0.00 *

0.00 *

105

C-30

N/A

1260

Vacant-Leased

VACANT

289.00

0.00 *

0.00 *

289.00 *

0.00 *

0.00 *

0.00 *

Applicant

N/A
106

D-50

N/A

1430

Vacant

107

C-50

N/A

1260

Occupied

108

D-50
C-30

N/A
N/A

1430
1260

110

D-50

N/A

1430

111

DHC-50

N/A

112

D-60

N/A

Occupied
Occupied

Alvarez, Natacha

10/10/2016

10/10/2016

637.00

VACANT
Ware, Karen
Hall, Joseph
Mullins, Rita

Occupied

Dunaway,
Jennifer

1430

Vacant

VACANT

1430

Occupied

Watts, Victoria

RESIDENT RENT

10/09/2017

12/05/2014

01/01/2016

02/29/2012

03/01/2016

06/09/2014

02/15/2016

114

C-60
D-50

N/A
N/A

1260
1430

Vacant
Occupied

0.00

(2.00)

0.00

97.00

600.00

0.00

171.00

0.00

171.00

0.00

0.00

637.00

0.00

637.00

400.00

(2.00)

699.00

550.00

0.00

02/28/2017

637.00

289.00

RESIDENT RENT

97.00

SUBSIDY SUBR
RESIDENT RENT

12/03/2015

11/30/2016

01/15/2016

01/15/2016

01/30/2017

637.00
637.00
805.00

0.00 *
RESIDENT CONC/SPECL

740.00
08/01/2016

(2,327.00)

725.00

589.00

RESIDENT RENT

12/03/2015

07/03/2015

600.00

637.00

RESIDENT RENT

637.00

VACANT
Saldana, Ricardo

589.00

589.00

02/14/2017

07/31/2017

289.00 *

0.00

12/31/2016

RESIDENT RENT
113

Dep Balance
On Hand

1020

N/A

RESIDENT RENT

109

Total
Billing

0.00 *

0.00

(107.00)

806.00

0.00

0.00 *

0.00 *

637.00

RESIDENT RENT

637.00

0.00

637.00

700.00

(2.00)

589.00

0.00

589.00

600.00

(6.63)

115

CHC-50

N/A

1260

Occupied

McCoy,
Samantha

06/02/2016

06/02/2016

05/31/2017

589.00

RESIDENT RENT

116

D-60

N/A

1430

Occupied

Rodriguez,
Esther

04/29/2016

04/29/2016

04/30/2017

805.00

RESIDENT RENT

565.00

0.00

565.00

400.00

(0.27)

SUBSIDY SUBR

134.00

0.00

134.00

0.00

0.00

117

C-60

N/A

1260

Vacant

118

C-60

N/A

1260

Occupied

119

B-30

N/A

1020

Occupied

740.00

VACANT
Ramirez, Raquel

Sandoval, Maria

05/06/2016

03/09/2011

05/06/2016

04/01/2016

05/31/2017

03/31/2017

740.00

256.00

0.00 *

0.00 *

RESIDENT RENT

357.00

0.00

357.00

300.00

0.00

SUBSIDY SUBR

318.00

0.00

318.00

0.00

0.00

RESIDENT RENT

36.00

0.00

36.00

200.00

0.00

194.00

0.00

0.00

0.00

SUBSIDY SUBR

194.00

0.00

120

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

121

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

122

B-60

N/A

1020

Occupied

123

C-60

N/A

1260

Occupied

Butler, Amanda

Marrufo, Karen

04/29/2016

07/22/2016

04/29/2016

07/22/2016

04/30/2017

07/21/2017

647.00

740.00

RESIDENT RENT

195.00

0.00

195.00

200.00

SUBSIDY SUBR

453.00

0.00

453.00

0.00

0.00

0.00

(90.00)

650.00

300.00

(41.99)

740.00

0.00

RESIDENT CONC/SPECL
RESIDENT RENT

* Indicates amounts not included in detail totals

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

09/26/2016 1:06:52PM

As of 09/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

Designation
(3.0 only)

Unit/Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/

Status

Name

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

1020

Vacant

VACANT

256.00

0.00 *

0.00 *

C-60

125

B-30

126

C-60

N/A

1260

Occupied

House,
Samantha

127

C-30

N/A

1260

Vacant

VACANT

N/A

Lease

SQFT

124

N/A

Move-In

05/22/2014

06/01/2016

05/31/2017

740.00

RESIDENT RENT

289.00

725.00
0.00 *

Credits

0.00

Total
Billing

Dep Balance
On Hand

725.00

300.00

0.00

0.00 *

256.00

0.00

256.00

200.00

(2.00)
0.00

128

B-30

N/A

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2016

02/28/2017

256.00

RESIDENT RENT

129

C-60

N/A

1260

Occupied

Looper, David

01/06/2015

02/01/2016

01/31/2017

740.00

RESIDENT RENT

724.00

0.00

724.00

900.00

130

C-60

N/A

1260

Occupied

Ward, Maria

08/14/2015

09/01/2016

08/31/2017

740.00

RESIDENT RENT

740.00

0.00

740.00

600.00

0.00

131

BHC-60

N/A

1020

Occupied

Frazier, Cecelia

06/20/2014

07/01/2016

06/30/2017

647.00

RESIDENT RENT

647.00

0.00

647.00

200.00

(1.00)

132

C-60

N/A

1260

Occupied

Pritchett,
Douglas

07/15/2016

07/15/2016

07/14/2017

740.00

RESIDENT CONC/SPECL

0.00

(90.00)

650.00

600.00

0.00

740.00

0.00

289.00

600.00

0.00

699.00

900.00

0.00

0.00

289.00

300.00

(9.00)

0.00

271.00

400.00

0.00

454.00

0.00

0.00

637.00

450.00

(2.00)

RESIDENT RENT
133

D-50

N/A

1430

Vacant

134

C-30

N/A

1260

Occupied

135

D-60

N/A

1430

Vacant

136

C-60

N/A

1260

Occupied

137

D-50

N/A

1430

Vacant

138

C-30

N/A

1260

Occupied

139

D-60

N/A

1430

Occupied

637.00

VACANT
Jennings, Shanell

12/01/2014

12/01/2015

11/30/2016

12/06/2012

01/13/2016

11/30/2016

Salas, Michael

289.00

740.00

RESIDENT RENT

699.00

0.00 *

637.00

VACANT
Tate, Sasha

RESIDENT RENT

805.00

VACANT
Thacker, Bryan

289.00

0.00 *

03/23/2011

04/01/2016

08/23/2014

01/13/2016

0.00 *

03/31/2017

289.00

RESIDENT RENT

289.00

12/31/2016

805.00

RESIDENT RENT

271.00

SUBSIDY SUBR

454.00

RESIDENT RENT

637.00

740.00

0.00 *

0.00 *
0.00
0.00 *
0.00
0.00 *

0.00

140

C-60

N/A

1260

Vacant

141

D-50

N/A

1430

Occupied

142

C-60

N/A

1260

Vacant

143

D-50

N/A

1430

Occupied

Najera, Martine

07/25/2016

07/25/2016

07/24/2017

637.00

RESIDENT RENT

638.00

0.00

638.00

400.00

(10.00)

144

CHC-30

Occupied

Skinner, Bryan

08/01/2015

08/10/2016

07/31/2017

289.00

RESIDENT RENT

289.00

0.00

289.00

900.00

0.00

145

B-60

N/A

1020

Vacant

146

C-50

N/A

1260

Occupied

Clough, Jessica

05/11/2016

05/11/2016

05/25/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

300.00

0.00

147

C-50

N/A

1260

Occupied

Alvarez, Jamie

06/24/2016

06/24/2016

06/30/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

300.00

(595.57)

148

B-30

N/A

1020

Occupied

Murrell, Beth

11/06/2012

12/01/2015

11/30/2016

256.00

RESIDENT RENT

256.00

0.00

256.00

400.00

(2.00)

149

C-50

N/A

1260

Occupied

May, Peyton

06/30/2016

06/30/2016

06/30/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

600.00

0.00

150

C-50

N/A

1260

Occupied

Livengood, Lori

09/22/2016

09/22/2016

09/30/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

300.00

(1.30)

151

BHC-60

N/A

1020

Vacant

N/A

1260

VACANT
Clancy, Christy

02/06/2016

02/06/2016

02/05/2017

637.00
740.00

VACANT

647.00

VACANT

0.00 *

0.00 *

0.00 *

647.00
RESIDENT RENT

289.00

0.00

289.00

400.00

0.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

152

C-30

N/A

1260

Occupied

Bollinger,
Breanna

05/06/2016

05/06/2016

04/30/2017

153

C-30

N/A

1260

Occupied

Miranda,
Itzayana

11/21/2014

12/01/2015

11/30/2016

289.00

0.00 *

0.00

VACANT

289.00

* Indicates amounts not included in detail totals

0.00 *

0.00 *

0.00 *
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RENT ROLL DETAIL

mgt-521-003

09/26/2016 1:06:52PM

As of 09/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

154

B-60

155

C-60

156
157

Designation
(3.0 only)

BHC-30
C-60

158

C-30

159

B-30

N/A
N/A

N/A
N/A

Unit/Lease
SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

0.00

632.00

700.00

0.00

(90.00)

650.00

300.00

0.00

RESIDENT RENT

740.00

0.00

256.00

RESIDENT RENT

256.00

0.00

256.00

200.00

0.00

740.00

RESIDENT CONC/SPECL

699.00

300.00

(689.00)

Gutierrez, James

02/05/2013

03/01/2016

02/28/2017

647.00

RESIDENT RENT

1260

Occupied

Morales, Denise

08/01/2016

08/01/2016

07/31/2017

740.00

RESIDENT CONC/SPECL

1260

Occupied

Duke, Jessica
Ellis, David

04/01/2016
12/31/2015

04/01/2016
12/31/2015

04/30/2017
12/30/2016

Dep Balance
On Hand

0.00

Occupied

Occupied

Credits

Total
Billing

632.00

1020

1020

Other
Charges/

0.00

(41.00)

RESIDENT RENT

740.00

0.00

N/A

1260

Occupied

Transue, David

08/19/2015

09/01/2016

08/31/2017

289.00

RESIDENT RENT

289.00

0.00

289.00

900.00

0.00

N/A

1020

Occupied

Mendoza, Amelia

03/04/2011

04/01/2016

02/28/2017

256.00

RESIDENT RENT

111.00

0.00

111.00

350.00

0.00

SUBSIDY SUBR

146.00

0.00

146.00

0.00

0.00

RESIDENT RENT

699.00

0.00

699.00

300.00

(65.00)

RESIDENT RENT

637.00

0.00

637.00

400.00

(2.00)

0.00 *

0.00 *

RESIDENT RENT

805.00 *

0.00 *

805.00 *

400.00

0.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

699.00

400.00

0.00

160

C-60

N/A

1260

Occupied

Cruz, Jerry

03/14/2014

04/01/2016

02/28/2017

740.00

161

DHC-50

N/A

1430

Occupied

Schmidt, Brienna

06/24/2016

06/24/2016

06/30/2017

637.00

162

D-60

N/A

1430

Vacant-Leased

N/A

805.00

VACANT

Applicant

Grissom, Ilidia

09/30/2016

09/30/2016

09/30/2017

Oloughuin,
Nichella

11/01/2015

11/01/2015

10/31/2016

289.00

163

C-30

N/A

1260

Occupied

164

D-50

N/A

1430

Vacant

VACANT

637.00

0.00 *

0.00 *

165

C-60

Vacant

VACANT

740.00

0.00 *

0.00 *

166

D-60

Lopez, Laura

805.00

N/A
N/A

1260
1430

Occupied

03/11/2016

03/11/2016

04/25/2017

RESIDENT CONC/SPECL

0.00

(107.00)

RESIDENT RENT

806.00

0.00

167

C-30

N/A

1260

Occupied

Brown, T. Etta

03/04/2011

04/01/2016

02/28/2017

289.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

168

D-50

N/A

1430

Occupied

Mier, Cindy

04/30/2015

04/01/2016

03/31/2017

637.00

RESIDENT RENT

32.00

0.00

32.00

400.00

0.00

SUBSIDY SUBR

606.00

0.00

606.00

0.00

0.00
0.00

169

B-30

170

C-50

N/A
N/A

1020
1260

Occupied

Shelly, Michael

09/09/2016

09/09/2016

09/30/2017

256.00

RESIDENT RENT

256.00

0.00

256.00

0.00

Occupied

Fuentes, Kasie

12/08/2015

12/08/2015

12/04/2016

589.00

RESIDENT RENT

589.00

0.00

589.00

600.00

0.00

RESIDENT RENT

256.00

0.00

256.00

200.00

(2.00)

RESIDENT RENT

589.00

0.00

589.00

700.00

0.00

805.00 *

400.00

0.00

26,724.00

22,875.00

171

B-30

N/A

1020

Occupied

Hanna, Alisha

03/14/2013

04/01/2016

02/28/2017

256.00

172

C-50

N/A

1260

Occupied

Reeves,
Katherine

07/17/2015

08/01/2016

07/31/2017

589.00

173

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

174

D-60

N/A

1430

Vacant-Leased

VACANT

805.00

0.00 *

0.00 *

805.00 *

0.00 *

Applicant

N/A
175

D-50

176

D-60

Totals:

* Indicates amounts not included in detail totals

Aijar, Muhammad

10/07/2016

10/07/2016

RESIDENT RENT

10/31/2017

N/A

1430

Vacant

VACANT

637.00

0.00 *

0.00 *

N/A

1430

Vacant

VACANT

805.00

0.00 *

0.00 *

44,177.00

27,290.00

(566.00)
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RENT ROLL DETAIL

mgt-521-003

09/26/2016 1:06:52PM

As of 09/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Amt / SQFT: Market = 96,140 SQFT; Leased = 63,490 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

256.00

0.25

252.43

B-60

3

1,020

647.00

0.63

640.00

BHC-30

1

1,020

256.00

0.25

BHC-60

2

1,020

647.00

C-30

10

1,260

C-50

8

C-60

20

CHC-30

Units

Units

Occupied

Occupancy %

Available

0.25

7

87.50

1

0.63

2

66.67

1

256.00

0.25

1

100.00

0

0.63

647.00

0.63

1

50.00

1

289.00

0.23

286.38

0.23

8

80.00

1

1,260

589.00

0.47

589.00

0.47

8

100.00

0

1,260

740.00

0.59

723.82

0.57

11

55.00

9

1

1,260

289.00

0.23

289.00

0.23

1

100.00

0

CHC-50

1

1,260

589.00

0.47

589.00

0.47

1

100.00

0

D-50

12

1,430

637.00

0.45

637.33

0.45

6

50.00

6

D-60

8

1,430

805.00

0.56

759.00

0.53

4

50.00

2

DHC-50

2

1,430

637.00

0.45

637.00

0.45

1

50.00

1

Totals / Averages:

76

1,265

581.28

0.46

535.10

0.42

51

67.11

22

Occupancy and Rents Summary for Current Date
Unit Status

Market Rent

# Units

27,710.00

51

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down

-

0

-

0

1,899.00
-

3
0

Potential Rent

27,290.00
1,899.00
-

Vacant Not Leased

14,568.00

22

14,568.00

Totals:

44,177.00

76

43,757.00

Summary Billing by Sub Journal for Current Date
Sub Journal

RESIDENT
SUBSIDY
Total:

Amount

24,248.00
2,476.00
26,724.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

12/27/2016 10:35:47AM

As of 12/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

101

B-30

102

C-50

103

C-60

Designation
(3.0 only)

Unit/Lease
SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Dep Balance
On Hand

Occupied

Sands, Tony

04/08/2016

04/08/2016

04/08/2017

256.00

RESIDENT RENT

256.00

0.00

256.00

200.00

(5.00)

N/A

1260

Occupied

Jimenez,
Veronica

04/29/2016

04/29/2016

04/30/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

300.00

0.00

N/A

1260

Occupied

Tallman, Teri

03/11/2016

03/11/2016

04/30/2017

740.00

RESIDENT CONC/SPECL

0.00

(41.00)

699.00

300.00

1.00

740.00

0.00

289.00

600.00

(9.74)

600.00

(560.00)

104

D-50

N/A

1430

Vacant

105

C-30

N/A

1260

Occupied

106

D-50

N/A

1430

Vacant

107

C-50

N/A

1260

N/A

637.00

VACANT
Garcia, Jessica

10/25/2016

10/25/2016

10/31/2017

RESIDENT RENT

0.00

589.00

0.00 *

589.00 *

02/28/2017

637.00

RESIDENT RENT

637.00

02/14/2017

289.00

RESIDENT RENT

97.00

SUBSIDY SUBR

171.00

12/31/2017

N/A

1430

Occupied

Hall, Joseph

02/29/2012

C-30

N/A

1260

Occupied

Mullins, Rita

06/09/2014

02/15/2016

589.00

110

D-50

N/A

1430

Vacant

VACANT

637.00

0.00 *

111

DHC-50

N/A

1430

Vacant

VACANT

637.00

0.00 *

112

D-60

N/A

1430

Occupied

Watts, Victoria

01/15/2016

01/15/2016

01/30/2017

805.00

RESIDENT CONC/SPECL
RESIDENT RENT

N/A

1260

Vacant

0.00 *

589.00 *

12/31/2016

01/01/2017

109

0.00

589.00

01/01/2016

12/05/2014

03/01/2016

0.00 *

0.00 *

RESIDENT RENT

12/05/2014

D-50

289.00

RESIDENT RENT

Ware, Karen

Pending renewal Ware, Karen

Occupied

289.00

0.00 *

637.00

VACANT

108

C-60

Credits

Total
Billing

1020

N/A

RESIDENT RENT

113

Other
Charges/

740.00

VACANT

0.00

0.00

0.00

637.00

725.00

(5.00)

0.00

97.00

600.00

0.00

0.00

171.00

0.00

0.00

699.00

550.00

0.00

0.00 *
0.00 *

0.00

(107.00)

806.00

0.00

0.00 *

0.00 *

637.00

0.00

637.00

700.00

(5.00)

114

D-50

N/A

1430

Occupied

Saldana, Ricardo

07/03/2015

08/01/2016

07/31/2017

637.00

RESIDENT RENT

115

CHC-50

N/A

1260

Occupied

McCoy,
Samantha

06/02/2016

06/02/2016

05/31/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

600.00

(6.63)

116

D-60

N/A

1430

Occupied

Rodriguez,
Esther

04/29/2016

04/29/2016

04/30/2017

805.00

RESIDENT RENT

98.00

0.00

98.00

400.00

(0.27)

SUBSIDY SUBR

601.00

0.00

601.00

0.00

0.00

117

C-60

N/A

1260

Vacant

118

C-60

N/A

1260

Occupied

0.00

357.00

300.00

0.00

0.00

318.00

0.00

0.00
0.00

119

B-30

N/A

1020

Occupied

740.00

VACANT
Ramirez, Raquel

Sandoval, Maria

05/06/2016

03/09/2011

05/06/2016

04/01/2016

05/31/2017

03/31/2017

740.00

256.00

0.00 *
RESIDENT RENT

357.00

SUBSIDY SUBR

318.00

0.00 *

RESIDENT RENT

36.00

0.00

36.00

200.00

SUBSIDY SUBR

194.00

0.00

194.00

0.00

0.00

120

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

121

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

122

B-60

N/A

1020

Occupied

123

C-60

N/A

1260

Occupied

Butler, Amanda

Marrufo, Karen

04/29/2016

07/22/2016

04/29/2016

07/22/2016

04/30/2017

07/21/2017

647.00

740.00

RESIDENT RENT

195.00

0.00

195.00

200.00

0.00

SUBSIDY SUBR

453.00

0.00

453.00

0.00

0.00

0.00

(90.00)

650.00

300.00

0.00

740.00

0.00

RESIDENT CONC/SPECL
RESIDENT RENT

* Indicates amounts not included in detail totals
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RENT ROLL DETAIL

mgt-521-003

12/27/2016 10:35:47AM

As of 12/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit

Floorplan

Designation
(3.0 only)

Unit/Lease
Status

Name

1260

Vacant

VACANT

1020

Occupied

SQFT

Lease

Lease

Move-Out

Start

End

10/20/2016

10/20/2016

10/31/2017

256.00

RESIDENT RENT

256.00

0.00

256.00

200.00

(5.90)

05/31/2017

740.00

RESIDENT RENT

725.00

0.00

725.00

300.00

0.00

11/30/2017

289.00

RESIDENT RENT

289.00

0.00

289.00

500.00

(0.33)

256.00

0.00

256.00

200.00

(5.00)

724.00

0.00

724.00

900.00

0.00

C-60

125

B-30

126

C-60

N/A

1260

Occupied

House,
Samantha

05/22/2014

06/01/2016

127

C-30

N/A

1260

Occupied

Garza, Magen

11/11/2016

11/11/2016

N/A

Espino, Alexis

Sub

Trans

Lease

Rent Journal Code

Rent

740.00

124

N/A

Market

0.00 *

128

B-30

N/A

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2016

02/28/2017

256.00

RESIDENT RENT

129

C-60

N/A

1260

Occupied

Looper, David

01/06/2015

02/01/2016

01/31/2017

740.00

RESIDENT RENT

130

C-60

N/A

1260

Vacant

131

BHC-60

N/A

1020

Occupied

Frazier, Cecelia

06/20/2014

07/01/2016

06/30/2017

647.00

RESIDENT RENT

132

C-60

1260

Occupied

Pritchett,
Douglas

07/15/2016

07/15/2016

07/14/2017

740.00

RESIDENT CONC/SPECL

N/A

Other

Move-In

740.00

VACANT

0.00 *

Charges/
Credits

Total
Billing

Dep Balance
On Hand

0.00 *

0.00 *

647.00

0.00

647.00

200.00

(4.00)

0.00

(90.00)

650.00

600.00

0.00

RESIDENT RENT

740.00

0.00

RESIDENT RENT

637.00

0.00

637.00

600.00

0.00

RESIDENT RENT

289.00

0.00

289.00

575.00

(9.63)

RESIDENT RENT

699.00

699.00

900.00

(5.00)

133

D-50

N/A

1430

Occupied

Godsey,
Kimberly

12/16/2016

12/16/2016

12/31/2017

637.00

134

C-30

N/A

1260

Occupied

Carlson, Crystal

11/02/2016

11/02/2016

11/30/2017

289.00

135

D-60

N/A

1430

Vacant

136

C-60

N/A

1260

Occupied

12/06/2012

12/01/2016

11/30/2017

137

D-50

N/A

1430

Vacant

138

C-30

N/A

1260

Occupied

Tate, Sasha

03/23/2011

04/01/2016

03/31/2017

289.00

RESIDENT RENT

289.00

0.00

289.00

300.00

(9.00)

139

D-60

Occupied

Salas, Michael

08/23/2014

01/13/2016

12/31/2016

805.00

RESIDENT RENT

572.00

0.00

572.00

400.00

0.00

SUBSIDY SUBR

153.00

0.00

153.00

0.00

0.00

725.00 *

0.00

0.00

637.00

700.00

(5.00)

0.00

638.00

400.00

(50.00)

0.00

289.00

900.00

(48.00)

(4.00)

N/A

1430

Thacker, Bryan

740.00

0.00 *

637.00

VACANT

Pending renewal Salas, Michael

N/A

805.00

VACANT

08/23/2014

01/01/2017

12/31/2017

02/06/2016

02/06/2016

02/05/2017

0.00 *

0.00 *
0.00
0.00 *

RESIDENT RENT

725.00 *

0.00 *

0.00 *

0.00 *

RESIDENT RENT

637.00

740.00

140

C-60

N/A

1260

Vacant

141

D-50

N/A

1430

Occupied

142

C-60

N/A

1260

Vacant

143

D-50

N/A

1430

Occupied

144

CHC-30

N/A

1260

Occupied

145

B-60

N/A

1020

Vacant

VACANT

647.00

0.00 *

0.00 *

146

C-50

N/A

1260

Vacant

VACANT

589.00

0.00 *

0.00 *

147

C-50

N/A

1260

Vacant

VACANT

589.00

0.00 *

0.00 *

148

B-30

N/A

1020

Occupied

Murrell, Beth

11/06/2012

12/01/2016

11/30/2017

256.00

RESIDENT RENT

256.00

0.00

256.00

400.00

149

C-50

N/A

1260

Occupied

May, Peyton

06/30/2016

06/30/2016

06/30/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

600.00

0.00

150

C-50

N/A

1260

Occupied

Livengood, Lori

09/22/2016

09/22/2016

09/30/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

300.00

(1.30)

151

BHC-60

N/A

1020

Vacant

289.00

400.00

0.00

152

C-30

* Indicates amounts not included in detail totals

N/A

1260

Occupied

VACANT
Clancy, Christy

740.00

VACANT
Najera, Martine
Skinner, Bryan

07/25/2016

07/25/2016

08/01/2015

08/10/2016

0.00 *

07/24/2017

637.00

RESIDENT RENT

638.00

07/31/2017

289.00

RESIDENT RENT

289.00

647.00

VACANT
Bollinger,
Breanna

637.00

05/06/2016

05/06/2016

04/30/2017

289.00

0.00 *
RESIDENT RENT

289.00

0.00
0.00 *

0.00 *
0.00
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RENT ROLL DETAIL

mgt-521-003

12/27/2016 10:35:47AM

As of 12/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Details
Unit
Unit
153

Floorplan

Designation
(3.0 only)

C-30

N/A

Unit/Lease
SQFT
1260

155

B-60
C-60

N/A
N/A

Vacant-Leased
Applicant

N/A
154

Status

1020
1260

Occupied
Occupied

Name

Move-In

Lease

Lease

Move-Out

Start

End

01/16/2017

01/16/2017

01/15/2018

02/05/2013

03/01/2016

Gutierrez, James
Morales, Denise

Sub

Trans

Lease

Rent Journal Code

Rent

289.00

VACANT
McCarn, Corey

Market

08/01/2016

08/01/2016

02/28/2017
07/31/2017

0.00 *

0.00 *
0.00 *

289.00 *

0.00

20.00

647.00

RESIDENT RENT

632.00

0.00

632.00

700.00

0.00

740.00

RESIDENT CONC/SPECL

650.00

300.00

0.00

0.00

(90.00)

RESIDENT RENT

740.00

0.00

256.00

0.00

256.00

200.00

0.00

0.00

(41.00)

699.00

300.00

0.00

RESIDENT RENT

740.00

0.00
0.00

289.00

900.00

0.00

0.00

111.00

350.00

0.00
0.00

N/A

1020

Occupied

Duke, Jessica

04/01/2016

04/01/2016

04/30/2017

256.00

RESIDENT RENT

157

C-60

N/A

1260

Occupied

Ellis, David

12/31/2015

12/31/2015

12/31/2016

740.00

RESIDENT CONC/SPECL

C-30
B-30

N/A
N/A

1260
1020

Occupied
Occupied

Transue, David
Mendoza, Amelia

08/19/2015
03/04/2011

09/01/2016
04/01/2016

Dep Balance
On Hand

289.00 *

BHC-30

159

Credits

Total
Billing

RESIDENT RENT

156

158

Other
Charges/

08/31/2017

289.00

RESIDENT RENT

289.00

02/28/2017

256.00

RESIDENT RENT

111.00

SUBSIDY SUBR

146.00

0.00

146.00

0.00

160

C-60

N/A

1260

Occupied

Cruz, Jerry

03/14/2014

04/01/2016

02/28/2017

740.00

RESIDENT RENT

699.00

0.00

699.00

300.00

(31.00)

161

DHC-50

N/A

1430

Occupied

Schmidt, Brienna

06/24/2016

06/24/2016

06/30/2017

637.00

RESIDENT RENT

637.00

0.00

637.00

400.00

(5.00)

162

D-60

N/A

1430

Occupied

Grissom, Ilidia

09/30/2016

09/30/2016

09/30/2017

805.00

RESIDENT RENT

740.00

0.00

740.00

475.00

0.00

163

C-30

N/A

1260

Occupied

Oloughuin,
Nichella

11/01/2015

11/01/2016

10/31/2017

289.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

164

D-50

N/A

1430

Vacant

165

C-60

N/A

1260

Vacant

166

D-60

N/A

1430

Occupied

Lopez, Laura

03/11/2016

03/11/2016

04/25/2017

805.00

699.00

400.00

0.00

167

C-30

N/A

1260

Occupied

Brown, T. Etta

03/04/2011

04/01/2016

02/28/2017

289.00

168

D-50

N/A

1430

Occupied

Mier, Cindy

04/30/2015

04/01/2016

03/31/2017

637.00

169

B-30

N/A

1020

Occupied

VACANT

637.00

0.00 *

VACANT

740.00

0.00 *

Shelly, Michael

09/09/2016

09/09/2016

09/30/2017

256.00

RESIDENT CONC/SPECL

0.00 *
0.00 *

0.00

(107.00)

RESIDENT RENT

806.00

0.00

RESIDENT RENT

289.00

0.00

289.00

300.00

0.00

RESIDENT RENT

32.00

0.00

32.00

400.00

0.00

SUBSIDY SUBR

606.00

0.00

606.00

0.00

0.00

0.00

(256.00)

0.00

0.00

0.00

RESIDENT RENT

256.00

0.00

RESIDENT EMPLCRED

170

C-50

N/A

1260

Occupied

Ramirez, Olivia

12/14/2016

12/14/2016

12/31/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

450.00

(1,189.40)

171

B-30

N/A

1020

Occupied

Hanna, Alisha

03/14/2013

04/01/2016

02/28/2017

256.00

RESIDENT RENT

256.00

0.00

256.00

200.00

(45.00)

172

C-50

N/A

1260

Occupied

Reeves,
Katherine

07/17/2015

08/01/2016

07/31/2017

589.00

RESIDENT RENT

589.00

0.00

589.00

700.00

0.00

173

C-60

N/A

1260

Vacant

VACANT

740.00

0.00 *

0.00 *

174

D-60

N/A

1430

Vacant

VACANT

805.00

0.00 *

0.00 *

175

D-50

Vacant-Leased

VACANT

637.00

0.00 *

0.00 *

637.00 *

0.00 *

0.00

20.00

800.00

(0.23)

N/A

1430

Applicant

N/A
176

D-60

Totals:
* Indicates amounts not included in detail totals

N/A

1430

Occupied

Cowan, Cynthia
Aijar, Muhammad

01/20/2017
10/07/2016

01/20/2017
10/07/2016

01/19/2018

RESIDENT RENT

10/31/2017

RESIDENT RENT

805.00
44,177.00

637.00 *

740.00

0.00

740.00

27,397.00

(822.00)

26,575.00

23,425.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

12/27/2016 10:35:47AM

As of 12/25/2016
Parameters: Property - ALL; SubJournal - ALL; Formers excluded - Yes; Unit Designation - ALL;
Amt / SQFT: Market = 96,140 SQFT; Leased = 64,850 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

256.00

0.25

252.88

B-60

3

1,020

647.00

0.63

640.00

BHC-30

1

1,020

256.00

0.25

BHC-60

2

1,020

647.00

C-30

10

1,260

C-50

8

C-60

20

CHC-30
CHC-50

Units

Units

Occupied

Occupancy %

Available

0.25

8

100.00

0

0.63

2

66.67

1

256.00

0.25

1

100.00

0

0.63

647.00

0.63

1

50.00

1

289.00

0.23

286.67

0.23

9

90.00

0

1,260

589.00

0.47

589.00

0.47

6

75.00

2

1,260

740.00

0.59

722.20

0.57

10

50.00

10

1

1,260

289.00

0.23

289.00

0.23

1

100.00

0

1

1,260

589.00

0.47

589.00

0.47

1

100.00

0

D-50

12

1,430

637.00

0.45

637.33

0.45

6

50.00

5

D-60

8

1,430

805.00

0.56

752.67

0.53

6

75.00

2

DHC-50

2

1,430

637.00

0.45

637.00

0.45

1

50.00

1

Totals / Averages:

76

1,265

581.28

0.46

526.87

0.42

52

68.42

22

Occupancy and Rents Summary for Current Date
Unit Status

Market Rent

# Units

27,947.00

52

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down

-

0

-

0

926.00
-

2
0

Potential Rent

27,397.00
926.00
-

Vacant Not Leased

15,304.00

22

15,304.00

Totals:

44,177.00

76

43,627.00

Summary Billing by Sub Journal for Current Date
Sub Journal

RESIDENT
SUBSIDY
Total:

Amount

23,933.00
2,642.00
26,575.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

03/27/2017 1:46:53PM

As of 03/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit

Floorplan

101

B-30

102

C-50

103

C-60

Designation

SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Occupied

Sands, Tony

04/08/2016

04/08/2016

04/30/2017

218.00

RESIDENT RENT

218.00

0.00

218.00

200.00

(1.00)

N/A

1260

Occupied

Jimenez,
Veronica

04/29/2016

04/29/2016

04/30/2017

545.00

RESIDENT RENT

545.00

0.00

545.00

600.00

(25.00)

N/A

1260

Occupied

Tallman, Teri

03/11/2016

03/11/2016

04/30/2017

696.00

RESIDENT RENT

696.00

0.00

696.00

300.00

0.00

245.00

600.00

(9.74)

(1,881.00)

D-50

N/A

1430

Vacant

105

C-30

N/A

1260

Occupied

106

D-50

N/A

1430

Vacant

107

C-50

N/A

1260

Occupied

108

D-50

N/A

1430

109

C-30

N/A

110

D-50

N/A

111

DHC-50

112

598.00

VACANT

0.00 *

0.00 *

RESIDENT RENT

245.00

545.00

RESIDENT RENT

545.00

0.00

545.00

600.00

02/28/2018

598.00

RESIDENT RENT

598.00

0.00

598.00

725.00

(6.00)

01/31/2018

245.00

RESIDENT RENT

245.00

0.00

245.00

600.00

(23.00)

699.00

550.00

0.00

245.00

10/25/2016

10/25/2016

10/31/2017

Ware, Karen

12/05/2014

01/01/2017

12/31/2017

Occupied

Hall, Joseph

02/29/2012

03/01/2017

1260

Occupied

Mullins, Rita

06/09/2014

02/01/2017

1430

Vacant

VACANT

598.00

0.00 *

0.00 *

N/A

1430

Vacant

VACANT

598.00

0.00 *

0.00 *

D-60

N/A

1430

Occupied

113

C-60

N/A

1260

Vacant

114

D-50

N/A

1430

Occupied

115

CHC-50

N/A

1260

116

D-60

N/A

1430

118

C-60

C-60

119

B-30

120

C-60

N/A

N/A

N/A

N/A

1260

1260

1020

1260

Garcia, Jessica

598.00

VACANT

598.00

RESIDENT RENT

598.00

0.00

598.00

700.00

(6.00)

05/31/2017

545.00

RESIDENT RENT

545.00

0.00

545.00

600.00

(6.63)

04/30/2017

766.00

RESIDENT RENT

98.00

0.00

98.00

400.00

(0.27)

SUBSIDY SUBR

601.00

02/28/2018

696.00

RESIDENT CONC/SPECL

01/31/2018

Saldana, Ricardo

07/03/2015

08/01/2016

07/31/2017

Occupied

McCoy,
Samantha

06/02/2016

06/02/2016

Occupied

Rodriguez,
Esther

04/29/2016

04/29/2016

Occupied

Occupied

Occupied

Ramirez, Raquel

Sandoval, Maria

Arreola, Cristina

766.00
696.00

VACANT

McNally, Thomas

02/06/2017

05/06/2016

02/06/2017

05/06/2016

03/09/2011

04/01/2016

02/17/2017

02/17/2017

121

C-60

N/A

1260

Vacant

122

B-60

N/A

1020

Occupied

05/31/2017

696.00

0.00 *

C-60

N/A

1260

Occupied

Marrufo, Karen

07/22/2016

04/29/2016

07/22/2016

0.00

601.00

0.00

0.00

(190.00)

550.00

300.00

(0.21)

RESIDENT RENT

740.00

0.00

RESIDENT RENT

345.00

0.00

345.00

300.00

0.00

SUBSIDY SUBR

330.00

0.00

330.00

0.00

0.00

200.00

(10.00)

218.00

RESIDENT RENT

60.00

0.00

60.00

SUBSIDY SUBR

170.00

02/28/2018

696.00

RESIDENT CONC/SPECL

04/30/2017

07/31/2017

609.00

696.00

125

C-60
B-30

* Indicates amounts not included in detail totals

N/A
N/A

1260
1020

Vacant
Occupied

Espino, Alexis

10/20/2016

10/20/2016

10/31/2017

218.00

170.00

0.00

0.00

(146.00)

550.00

300.00

(14.28)

696.00

0.00
0.00 *

RESIDENT RENT

195.00

0.00

195.00

200.00

0.00

SUBSIDY SUBR

453.00

0.00

453.00

0.00

0.00

0.00

(46.00)

650.00

300.00

0.00

696.00

0.00

218.00

200.00

(5.90)

RESIDENT CONC/SPECL

696.00

VACANT

0.00

0.00

0.00 *

RESIDENT RENT
124

0.00 *

0.00

696.00
04/29/2016

0.00

03/31/2017

VACANT
Butler, Amanda

0.00 *

699.00

02/01/2017

Occupied

0.00

RESIDENT RENT

01/15/2016

Watts, Victoria

0.00 *

RESIDENT RENT

123

Dep Balance
On Hand

1020

N/A

104

117

Total
Billing

0.00 *
RESIDENT RENT

218.00

0.00 *
0.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

03/27/2017 1:46:53PM

As of 03/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit

Floorplan

Designation

SQFT

Status

Name

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other

Move-In

Lease

Lease

Move-Out

Start

End

06/01/2016

05/31/2017

696.00

RESIDENT RENT

696.00

0.00

696.00

300.00

(8.00)

Charges/
Credits

Total
Billing

Dep Balance
On Hand

126

C-60

N/A

1260

Occupied

House,
Samantha

127

C-30

N/A

1260

Occupied

Garza, Magen

11/11/2016

11/11/2016

11/30/2017

245.00

RESIDENT RENT

245.00

0.00

245.00

500.00

(0.33)

128

B-30

Occupied

Jones, Jillian

03/22/2011

03/01/2017

02/28/2018

218.00

RESIDENT RENT

218.00

0.00

218.00

200.00

(8.00)

696.00

RESIDENT RENT

696.00

0.00

696.00

900.00

0.00

609.00

0.00

609.00

200.00

(5.00)

0.00

(46.00)

650.00

600.00

(10.00)

N/A

1020

129

C-60

N/A

1260

130

C-60

N/A

1260

Vacant

131

BHC-60

N/A

1020

Occupied

132

C-60

N/A

1260

133

D-50

134

C-30

135

D-60

N/A

1430

Vacant

136

C-60

N/A

1260

Occupied

137

D-50

N/A

1430

Vacant

138

C-30

N/A

1260

Occupied

139

D-60

N/A

1430

Occupied

05/22/2014

01/06/2015

02/01/2017

01/31/2018

Muecke, Cecelia

06/20/2014

07/01/2016

06/30/2017

609.00

RESIDENT RENT

Occupied

Pritchett,
Douglas

07/15/2016

07/15/2016

07/31/2017

696.00

RESIDENT CONC/SPECL
RESIDENT RENT

696.00

0.00

N/A

1430

Occupied

Godsey,
Kimberly

12/16/2016

12/16/2016

12/31/2017

598.00

RESIDENT RENT

598.00

0.00

598.00

750.00

0.00

N/A

1260

Occupied

Carlson, Crystal

11/02/2016

11/02/2016

11/30/2017

245.00

RESIDENT RENT

245.00

0.00

245.00

800.00

(9.63)

696.00

900.00

0.00

Occupied

140

C-60

N/A

1260

Vacant

141

D-50

N/A

1430

Occupied

142

C-60

N/A

1260

Vacant

143

D-50

N/A

1430

Occupied

144

CHC-30

N/A

1260

145

B-60

1020

Vacant-Leased

N/A
N/A

696.00

VACANT

VACANT
12/06/2012

12/01/2016

12/31/2017

Tate, Sasha

03/23/2011

04/01/2016

03/31/2017

Salas, Michael

08/23/2014

01/01/2017

12/31/2017

Thacker, Bryan

03/01/2017

02/28/2018

Najera, Martine

07/25/2016

07/25/2016

07/31/2017

Occupied-NTVL

Skinner, Bryan

08/01/2015
03/31/2017

08/10/2016

07/31/2017

Applicant

Allison, Steven

04/07/2017

04/07/2017

04/30/2018

245.00

RESIDENT RENT

245.00

0.00

245.00

300.00

(8.00)

766.00

RESIDENT RENT

572.00

0.00

572.00

400.00

0.00

SUBSIDY SUBR

153.00

0.00

153.00

0.00

0.00

598.00

700.00

(6.00)

0.00 *

0.00 *

04/17/2017

04/17/2017

0.00
0.00 *

0.00 *

RESIDENT RENT

598.00

598.00

RESIDENT RENT

598.00

0.00

598.00

400.00

(10.00)

245.00

RESIDENT RENT

245.00

0.00

245.00

900.00

(21.00)

RESIDENT RENT

245.00 *

0.00 *

245.00 *

0.00

20.00

0.00 *

0.00 *
609.00 *

0.00

20.00

(4.00)

598.00

0.00 *

609.00

VACANT

0.00 *

696.00

696.00

VACANT

0.00 *

RESIDENT RENT

696.00

696.00

VACANT

Hudson, Helen

0.00 *

598.00

VACANT

Clancy, Christy

0.00 *

766.00

02/06/2016

Applicant

N/A

Looper, David

RESIDENT RENT

04/30/2018

0.00
0.00 *

609.00 *

0.00 *

0.00 *

0.00 *

0.00 *

0.00 *

146

C-50

N/A

1260

Vacant

VACANT

545.00

147

C-50

N/A

1260

Vacant

VACANT

545.00

148

B-30

N/A

1020

Occupied

Murrell, Beth

11/06/2012

12/01/2016

11/30/2017

218.00

RESIDENT RENT

218.00

0.00

218.00

400.00

149

C-50

N/A

1260

Occupied

May, Peyton

06/30/2016

06/30/2016

06/30/2017

545.00

RESIDENT RENT

545.00

0.00

545.00

600.00

0.00

150

C-50

N/A

1260

Occupied

Livengood, Lori

09/22/2016

09/22/2016

09/30/2017

545.00

RESIDENT RENT

545.00

0.00

545.00

300.00

(26.30)

151

BHC-60

N/A

1020

Occupied

Monk, Oneal

02/03/2017

02/03/2017

02/28/2018

609.00

RESIDENT CONC/SPECL

0.00

(124.00)

485.00

500.00

(0.64)

609.00

0.00

RESIDENT RENT

* Indicates amounts not included in detail totals

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

03/27/2017 1:46:53PM

As of 03/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit

Floorplan

Designation

SQFT

Status

Name

152

C-30

N/A

1260

Occupied

Bollinger,
Breanna

153

C-30

N/A

1260

Vacant-Leased

VACANT

N/A
154

B-60

155

C-60

N/A
N/A

1020
1260

Move-In

Lease

Lease

Move-Out

Start

End

05/06/2016

05/06/2016

05/31/2017

Market

Trans

Lease

Rent Journal Code

Rent

245.00

Sub

Other
Charges/
Credits

Total
Billing

RESIDENT RENT

245.00
0.00 *

0.00 *

RESIDENT RENT

245.00 *

0.00 *

245.00 *

609.00

245.00

Applicant

Roberson,
Kambra

04/01/2017

04/01/2017

03/31/2018

Occupied

Gutierrez, James

02/05/2013

03/01/2017

02/28/2018

609.00

RESIDENT RENT

Occupied

Morales, Denise

08/01/2016

08/01/2016

07/31/2017

696.00

RESIDENT CONC/SPECL

0.00

245.00

Dep Balance
On Hand
400.00

0.00

0.00

20.00

0.00

609.00

700.00

0.00

0.00

(46.00)

650.00

300.00

0.00

RESIDENT RENT

696.00

0.00

156

BHC-30

N/A

1020

Occupied

Duke, Jessica

04/01/2016

04/01/2016

03/31/2017

218.00

RESIDENT RENT

218.00

0.00

218.00

200.00

0.00

157

C-60

N/A

1260

Occupied

Ellis, David

12/31/2015

01/01/2017

12/31/2017

696.00

RESIDENT RENT

696.00

0.00

696.00

300.00

2.00

158

C-30

N/A

1260

Occupied

Transue, David

08/19/2015

09/01/2016

08/31/2017

245.00

RESIDENT RENT

245.00

0.00

245.00

900.00

0.00

159

B-30

N/A

1020

Occupied

Mendoza, Amelia

03/04/2011

03/01/2017

02/28/2018

218.00

RESIDENT RENT

257.00

0.00

257.00

350.00

0.00

160

C-60

N/A

1260

Vacant

161

DHC-50

N/A

1430

Occupied

598.00

400.00

(6.00)

675.00

475.00

(65.00)

245.00

300.00

2.00

550.00

600.00

(6.58)

699.00

400.00

0.00

245.00

300.00

0.00

162

D-60

N/A

1430

Occupied

163

C-30

N/A

1260

164

D-50

N/A

1430

Vacant

165

C-60

N/A

1260

Occupied

166

D-60

Occupied

Occupied

696.00

VACANT
Schmidt, Brienna
Grissom, Ilidia

06/24/2016
09/30/2016

06/24/2016
09/30/2016

06/30/2017
09/30/2017

598.00

RESIDENT RENT

766.00

RESIDENT CONC/SPECL

245.00

11/01/2015

11/01/2016

10/31/2017

Roberts,
Chanceton

03/22/2017

03/22/2017

03/31/2018

696.00

Lopez, Laura

03/11/2016

03/11/2016

04/30/2017

766.00

Oloughuin,
Nichella

0.00 *

0.00

(91.00)

766.00

0.00

RESIDENT RENT

245.00

0.00

0.00 *
RESIDENT CONC/SPECL

1430

0.00 *

0.00

(146.00)

696.00

0.00

0.00

(67.00)

RESIDENT RENT

766.00

0.00

245.00

0.00

RESIDENT RENT
N/A

0.00

RESIDENT RENT

598.00

VACANT

598.00

0.00 *

RESIDENT CONC/SPECL

167

C-30

N/A

1260

Occupied

Brown, T. Etta

03/04/2011

03/01/2017

02/28/2018

245.00

RESIDENT RENT

168

D-50

N/A

1430

Occupied

Mier, Cindy

04/30/2015

04/01/2016

03/31/2017

598.00

RESIDENT RENT

32.00

0.00

32.00

400.00

0.00

SUBSIDY SUBR

606.00

0.00

606.00

0.00

0.00

169

B-30

170

C-50

N/A

171

B-30

N/A

N/A

Occupied

Shelly, Michael

09/09/2016

09/09/2016

09/30/2017

218.00

RESIDENT RENT

256.00

0.00

256.00

0.00

0.00

1260

Occupied

Ramirez, Olivia

12/14/2016

12/14/2016

12/31/2017

545.00

RESIDENT RENT

545.00

0.00

545.00

450.00

(55.40)

1020

Occupied

Hanna, Alisha

03/14/2013

03/01/2017

02/28/2018

218.00

RESIDENT RENT

218.00

0.00

218.00

200.00

(46.00)
0.00

1020

172

C-50

N/A

1260

Occupied

Reeves,
Katherine

07/17/2015

08/01/2016

07/31/2017

545.00

RESIDENT RENT

173

C-60

N/A

1260

Occupied

Harris, Elizabeth

03/06/2017

03/06/2017

03/31/2018

696.00

RESIDENT CONC/SPECL

174

D-60

N/A

1430

Occupied

Cowan, Cynthia

02/15/2017

02/15/2017

02/28/2018

766.00

RESIDENT RENT
RESIDENT CONC/SPECL
RESIDENT RENT
* Indicates amounts not included in detail totals

545.00

0.00

545.00

700.00

0.00

(146.00)

550.00

300.00

(0.71)

550.00

700.00

0.00

696.00

0.00

0.00

(216.00)

766.00

0.00
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RENT ROLL DETAIL

mgt-521-003

03/27/2017 1:46:53PM

As of 03/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit
175

Floorplan

Designation

D-50

N/A

SQFT
1430

N/A
176

D-60

N/A

1430

Status
Vacant-Leased

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

598.00

VACANT

Applicant

Reyna,
Christopher

04/14/2017

04/14/2017

04/30/2018

Occupied

Aijar, Muhammad

10/07/2016

10/07/2016

10/31/2017

RESIDENT RENT
766.00

RESIDENT CONC/SPECL
RESIDENT RENT

Totals:

* Indicates amounts not included in detail totals

41,027.00

Other
Charges/
Credits

0.00 *

0.00 *

598.00 *

0.00 *

0.00
766.00
29,275.00

(26.00)

Total

Dep Balance

Billing

On Hand

598.00 *

0.00

20.00

800.00

(1.22)

740.00

0.00
(1,290.00)

27,985.00

26,500.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

03/27/2017 1:46:53PM

As of 03/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Amt / SQFT: Market = 96,140 SQFT; Leased = 71,080 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

218.00

0.21

229.13

B-60

3

1,020

609.00

0.60

628.50

BHC-30

1

1,020

218.00

0.21

BHC-60

2

1,020

609.00

C-30

10

1,260

C-50

8

C-60

20

CHC-30

Units

Units

Occupied

Occupancy %

Available

0.22

8

100.00

0

0.62

2

66.67

0

218.00

0.21

1

100.00

0

0.60

609.00

0.60

2

100.00

0

245.00

0.19

245.00

0.19

9

90.00

0

1,260

545.00

0.43

545.00

0.43

6

75.00

2

1,260

696.00

0.55

697.77

0.55

13

65.00

7

1

1,260

245.00

0.19

245.00

0.19

1

100.00

0

CHC-50

1

1,260

545.00

0.43

545.00

0.43

1

100.00

0

D-50

12

1,430

598.00

0.42

604.67

0.42

6

50.00

5

D-60

8

1,430

766.00

0.54

741.00

0.52

7

87.50

1

DHC-50

2

1,430

598.00

0.42

598.00

0.42

1

50.00

1

Totals / Averages:

76

1,265

539.83

0.43

513.60

0.41

57

75.00

16

Occupancy and Rents Summary for Current Date
Unit Status

Market Rent

# Units

29,014.00

56

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down

-

0

Potential Rent

29,030.00
-

245.00

1

245.00

1,452.00

3

1,452.00

-

0

-

Vacant Not Leased

10,316.00

16

10,316.00

Totals:

41,027.00

76

41,043.00

Summary Billing by Sub Journal for Current Date
Sub Journal

RESIDENT
SUBSIDY
Total:

Amount

25,672.00
2,313.00
27,985.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

06/26/2017 4:22:15PM

As of 06/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit

Floorplan

Designation

SQFT

Status

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Sands, Tony

04/08/2016

05/01/2017

04/30/2018

220.00

RESIDENT RENT

218.00

0.00

218.00

200.00

24.00

1260

Tanner, Faith

05/31/2017

05/31/2017

05/31/2018

549.00

RESIDENT RENT

545.00

0.00

545.00

600.00

(0.42)

03/11/2016

05/01/2017

04/30/2018

700.00

RESIDENT RENT

696.00

0.00

696.00

300.00

0.00

10/25/2016

10/25/2016

10/31/2017

RESIDENT RENT

245.00

245.00

600.00

15.26

0.00 *

0.00 *

RESIDENT RENT

602.00 *

103

C-60

N/A

1260

104

D-50

N/A

1430

Vacant

105

C-30

N/A

1260

Occupied

106

D-50

N/A

1430

Vacant-Leased

N/A

Occupied

Tallman, Teri

602.00

VACANT
Garcia, Jessica

247.00

0.00 *

602.00

VACANT

0.00 *
0.00

Applicant

Garcia, Olga

07/03/2017

07/03/2017

07/31/2018

0.00 *

602.00 *

0.00

20.00

Occupied

Ware, Karen

12/05/2014

01/01/2017

12/31/2017

549.00

RESIDENT RENT

545.00

0.00

545.00

600.00

(246.00)

Occupied

Hall, Joseph

02/29/2012

03/01/2017

02/28/2018

602.00

RESIDENT RENT

598.00

0.00

598.00

725.00

(6.00)

01/31/2018

247.00

RESIDENT RENT

245.00

0.00

245.00

600.00

2.00

699.00

550.00

0.00

598.00

700.00

(6.00)

107

C-50

N/A

1260

108

D-50

N/A

1430

109

C-30

N/A

1260

Occupied

110

D-50

N/A

1430

Vacant

VACANT

602.00

0.00 *

0.00 *

111

DHC-50

N/A

1430

Vacant

VACANT

602.00

0.00 *

0.00 *

112

D-60

N/A

1430

Occupied

113

C-60

N/A

1260

Vacant

114

D-50

N/A

1430

Occupied

115

CHC-50

N/A

1260

Vacant

116

D-60

N/A

1430

Occupied

118

119

120

C-60

C-60

B-30

C-60

N/A

N/A

N/A

N/A

1260

1260

1020

1260

Occupied

Occupied

Occupied

Occupied

Mullins, Rita

Watts, Victoria

06/09/2014

01/15/2016

02/01/2017

02/01/2017

01/31/2018

07/03/2015

08/01/2016

07/31/2017

McNally, Thomas

Ramirez, Raquel

Sandoval, Maria

Arreola, Cristina

602.00

04/29/2016

02/06/2017

05/06/2016

03/09/2011

02/17/2017

05/01/2017

02/06/2017

06/01/2017

04/01/2017

02/17/2017

04/30/2018

02/28/2018

05/31/2018

03/31/2018

02/28/2018

771.00

700.00

700.00

220.00

700.00

C-60

N/A

1260

Occupied

McCarthy, Fraun

06/02/2017

06/02/2017

06/30/2018

700.00

RESIDENT RENT

B-60

123

C-60

N/A
N/A

1020
1260

Vacant
Occupied

Marrufo, Karen

07/22/2016

07/22/2016

07/31/2017

700.00

0.00
0.00 *
0.00
0.00 *

RESIDENT RENT

91.00

0.00

91.00

400.00

(2.27)

SUBSIDY SUBR

608.00

0.00

608.00

0.00

(1.00)

550.00

300.00

224.79

RESIDENT CONC/SPECL

0.00

(190.00)

RESIDENT RENT

740.00

0.00

RESIDENT RENT

243.00

0.00

243.00

300.00

(2.00)

SUBSIDY SUBR

432.00

0.00

432.00

0.00

0.00

RESIDENT RENT

60.00

0.00

60.00

200.00

0.00

SUBSIDY SUBR

170.00

0.00

170.00

0.00

0.00

550.00

300.00

(14.28)

550.00

600.00

(18.33)

650.00

300.00

0.00

RESIDENT CONC/SPECL

RESIDENT CONC/SPECL

612.00

VACANT

598.00
0.00 *

RESIDENT RENT
122

699.00
0.00 *

549.00

VACANT
Rodriguez,
Esther

RESIDENT RENT

700.00

VACANT
Saldana, Ricardo

771.00

RESIDENT RENT
121

0.00

(146.00)

696.00

0.00

0.00

(150.00)

700.00

0.00

0.00 *
RESIDENT CONC/SPECL
RESIDENT RENT

0.00 *

0.00

(46.00)

696.00

0.00

124

C-60

N/A

1260

Vacant

VACANT

700.00

0.00 *

0.00 *

125

B-30

N/A

1020

Vacant-Leased

VACANT

220.00

0.00 *

0.00 *

* Indicates amounts not included in detail totals

Dep Balance
On Hand

Occupied

C-50

117

Total
Billing

Occupied

B-30

102

N/A

Lease

1020

101

N/A

Name

Move-In

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

06/26/2017 4:22:15PM

As of 06/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit

Floorplan

Designation

SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

N/A

Applicant

Winborne, Holly

07/05/2017

07/05/2017

07/31/2018

RESIDENT RENT

220.00 *

0.00 *

220.00 *

0.00

20.00

126

C-60

N/A

1260

Occupied-NTV

House,
Samantha

05/22/2014
06/30/2017

06/01/2016

05/31/2017

700.00

RESIDENT RENT

696.00

0.00

696.00

300.00

(30.00)

127

C-30

N/A

1260

Occupied-NTV

Garza, Magen

11/11/2016
06/27/2017

11/11/2016

11/30/2017

247.00

RESIDENT RENT

245.00

0.00

245.00

500.00

394.67

128

B-30

N/A

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2017

02/28/2018

220.00

RESIDENT RENT

218.00

0.00

218.00

200.00

(8.00)

700.00

RESIDENT RENT

696.00

696.00

900.00

0.00

609.00

0.00

609.00

200.00

(15.00)

0.00

(46.00)

650.00

600.00

10.00

129

C-60

N/A

1260

130

C-60

N/A

1260

Vacant

131

BHC-60

N/A

1020

Occupied

132

C-60

N/A

1260

Occupied

133

D-50

N/A

1430

134

C-30

N/A

1260

135

D-60

N/A

1430

01/06/2015

02/01/2017

01/31/2018

Muecke, Cecelia

06/20/2014

07/01/2016

06/30/2017

612.00

RESIDENT RENT

Pritchett,
Douglas

07/15/2016

07/15/2016

07/31/2017

700.00

RESIDENT CONC/SPECL
RESIDENT RENT

696.00

0.00

Occupied

Godsey,
Kimberly

12/16/2016

12/16/2016

12/31/2017

602.00

RESIDENT RENT

598.00

0.00

598.00

1,050.00

0.00

Occupied

Carlson, Crystal

11/02/2016

11/02/2016

11/30/2017

247.00

RESIDENT RENT

245.00

0.00

245.00

1,100.00

(9.63)

771.00

RESIDENT CONC/SPECL

550.00

700.00

(3.87)

Occupied

Occupied

Looper, David

700.00

VACANT

Ramirez, Korbin

05/17/2017

05/17/2017

05/31/2018

0.00 *

0.00

(216.00)

766.00

0.00

696.00

0.00

696.00

900.00

(10.00)

0.00

(48.00)

550.00

400.00

(18.33)

RESIDENT RENT

598.00

0.00
0.00

245.00

300.00

(13.00)

0.00

572.00

400.00

0.00

153.00

0.00

0.00

C-60

N/A

1260

Occupied

Thacker, Bryan

12/06/2012

12/01/2016

12/31/2017

700.00

RESIDENT RENT

137

D-50

N/A

1430

Occupied

Garcia, Monica

06/02/2017

06/02/2017

06/30/2018

602.00

RESIDENT CONC/SPECL

C-30

139

D-60

N/A
N/A

1260
1430

Occupied
Occupied

Tate, Sasha
Salas, Michael

03/23/2011
08/23/2014

04/01/2017
01/01/2017

03/31/2018

247.00

RESIDENT RENT

245.00

12/31/2017

771.00

RESIDENT RENT

572.00

SUBSIDY SUBR

153.00

598.00

0.00

598.00

700.00

(6.00)

0.00

(146.00)

550.00

450.00

(0.33)

RESIDENT RENT

696.00

0.00
0.00

598.00

400.00

(10.00)

0.00

245.00

300.00

(24.50)

200.00

0.00

700.00

0.00 *

140

C-60

N/A

1260

Vacant

141

D-50

N/A

1430

Occupied

Clancy, Christy

02/06/2016

03/01/2017

02/28/2018

602.00

RESIDENT RENT

142

C-60

N/A

1260

Occupied

Hollon, Jake

05/23/2017

05/23/2017

05/31/2018

700.00

RESIDENT CONC/SPECL

143
144

D-60
CHC-30

N/A
N/A

1430
1260

Occupied
Occupied

VACANT

Najera, Martine
Allison, Steven

07/25/2016
04/10/2017

07/25/2016
04/10/2017

0.00 *

RESIDENT RENT
136

138

0.00

0.00
0.00 *

07/31/2017

771.00

RESIDENT RENT

598.00

04/30/2018

247.00

RESIDENT RENT

245.00
117.00

0.00

117.00

145

B-60

N/A

1020

Occupied

Hudson, Helen

05/01/2017

05/01/2017

04/30/2018

612.00

RESIDENT RENT
SUBSIDY SUBR

492.00

0.00

492.00

0.00

0.00

146

C-50

N/A

1260

Occupied

Spears, Kimberly

05/06/2017

05/06/2017

05/31/2018

549.00

RESIDENT RENT

545.00

0.00

545.00

300.00

(17.90)

147

C-50

N/A

1260

Vacant

148

B-30

1020

Occupied

11/06/2012

12/01/2016

11/30/2017

220.00

RESIDENT RENT

218.00

0.00

218.00

400.00

(4.00)

149

C-50

06/30/2016
06/30/2017

06/30/2016

06/30/2017

549.00

RESIDENT RENT

545.00

0.00

545.00

600.00

0.00

* Indicates amounts not included in detail totals

N/A
N/A

1260

Occupied-NTV

549.00

VACANT
Murrell, Beth
May, Peyton

0.00 *

0.00 *
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RENT ROLL DETAIL

mgt-521-003

06/26/2017 4:22:15PM

As of 06/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit

Floorplan

150

C-50

151

BHC-60

Designation
N/A
N/A

SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Total
Billing

Dep Balance
On Hand

545.00

0.00

545.00

300.00

(1.30)

0.00

(124.00)

485.00

500.00

(5.64)

RESIDENT RENT

609.00

0.00

1260

Occupied

Livengood, Lori

09/22/2016

09/22/2016

09/30/2017

549.00

RESIDENT RENT

1020

Occupied

Monk, Oneal

02/03/2017

02/03/2017

02/28/2018

612.00

RESIDENT CONC/SPECL

152

C-30

N/A

1260

Occupied

Bollinger,
Breanna

05/06/2016

06/01/2017

05/31/2018

247.00

RESIDENT RENT

245.00

0.00

245.00

400.00

25.00

153

C-30

N/A

1260

Occupied

Roberson,
Kambra

04/01/2017

04/01/2017

03/31/2018

247.00

RESIDENT RENT

245.00

0.00

245.00

300.00

0.00

154

B-60

N/A

1020

Occupied

Gutierrez, James

02/05/2013

03/01/2017

02/28/2018

612.00

RESIDENT RENT

609.00

0.00

609.00

700.00

0.00

155

C-60

N/A

1260

Occupied

Morales, Denise

08/01/2016

08/01/2016

07/31/2017

700.00

RESIDENT CONC/SPECL

0.00

(46.00)

650.00

300.00

0.00

RESIDENT RENT

696.00

0.00

156

BHC-30

157

C-60

158

C-30

N/A
N/A
N/A

1020
1260
1260

Occupied

Woodard, Billy

05/27/2017

05/27/2017

05/31/2018

220.00

RESIDENT RENT

218.00

0.00

218.00

500.00

(51.84)

Occupied

Ellis, David

12/31/2015

01/01/2017

12/31/2017

700.00

RESIDENT RENT

696.00

0.00

696.00

300.00

(5.99)

08/31/2017

247.00

RESIDENT RENT

245.00

0.00

245.00

900.00

0.00

220.00

RESIDENT RENT

111.00

0.00

111.00

350.00

0.00

SUBSIDY SUBR

146.00

0.00

146.00

0.00

0.00

400.00

(6.00)

Occupied

159

B-30

N/A

1020

Occupied

160

C-50

N/A

1260

Vacant

161

DHC-50

N/A

1430

N/A
162

D-60

N/A

1430

Transue, David
Mendoza, Amelia

08/19/2015
03/04/2011

09/01/2016
03/01/2017

02/28/2018

549.00

VACANT
Schmidt, Brienna

06/24/2016

06/24/2016

06/30/2017

Pending renewal Schmidt, Brienna

06/24/2016

07/01/2017

06/30/2018

09/30/2016

09/30/2016

Occupied

Occupied

163

C-30

N/A

1260

164

D-50

N/A

1430

Vacant

165

C-60

N/A

1260

Occupied

166

D-60

N/A

1430

Occupied

Occupied

Grissom, Ilidia

09/30/2017

602.00

771.00

247.00

11/01/2015

11/01/2016

10/31/2017

Roberts,
Chanceton

03/22/2017

03/22/2017

03/31/2018

700.00

Andis, Jerad

06/01/2017

06/01/2017

05/31/2018

771.00

Oloughuin,
Nichella

0.00 *
RESIDENT RENT

598.00

0.00

598.00

RESIDENT RENT

598.00 *

0.00 *

598.00 *

RESIDENT CONC/SPECL

0.00

(26.00)

RESIDENT RENT

766.00

0.00

RESIDENT RENT

245.00

0.00

602.00

VACANT

0.00 *
RESIDENT CONC/SPECL
RESIDENT RENT

167

C-30

N/A

1260

Occupied

Brown, T. Etta

03/04/2011

03/01/2017

02/28/2018

0.00
(221.00)

RESIDENT RENT

771.00

0.00

247.00

RESIDENT RENT

245.00

0.00

SUBSIDY SUBR

N/A

1430

Occupied

Mier, Cindy

04/30/2015

04/01/2017

03/31/2018

602.00

169

B-30

N/A

1020

Occupied

Shelly, Michael

09/09/2016

09/09/2016

09/30/2017

220.00

170

C-50

N/A

1260

Occupied

Ramirez, Olivia

12/14/2016

12/14/2016

12/31/2017

549.00

RESIDENT RENT

171

B-30

N/A

1020

Occupied

Hanna, Alisha

03/14/2013

03/01/2017

02/28/2018

220.00

172

C-50

07/17/2015

08/01/2016

07/31/2017

549.00

* Indicates amounts not included in detail totals

Reeves,
Katherine

0.00

740.00

700.00

(65.00)

245.00

300.00

0.00

550.00

600.00

0.00

550.00

700.00

0.00

245.00

300.00

0.00

638.00

0.00

0.00

400.00

0.00

638.00

0.00

0.00

0.00

EMPLOYEE EMPLOYEERENT 256.00

0.00

256.00

0.00

0.00

545.00

0.00

545.00

600.00

(70.40)

RESIDENT RENT

218.00

0.00

218.00

200.00

(46.00)

RESIDENT RENT

545.00

0.00

545.00

700.00

0.00

RESIDENT

Occupied

0.00

0.00 *
(146.00)

0.00

D-50

1260

0.00
696.00

RESIDENT CONC/SPECL

168

N/A

0.00 *

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

06/26/2017 4:22:15PM

As of 06/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit
173

Floorplan

Designation

C-60

N/A

SQFT
1260

Status
Occupied

Name
Harris, Elizabeth

Move-In

Lease

Lease

Move-Out

Start

End

03/06/2017

03/31/2018

03/06/2017

Market

Trans

Lease

Rent Journal Code

Rent

700.00

Sub

RESIDENT CONC/SPECL
RESIDENT RENT

174

D-60

N/A

1430

Occupied

Cowan, Cynthia

02/15/2017

02/15/2017

02/28/2018

771.00

RESIDENT CONC/SPECL
RESIDENT RENT

175

D-50

N/A

1430

Occupied

Reyna,
Christopher

04/07/2017

04/07/2017

04/30/2018

602.00

176

D-60

N/A

1430

Occupied

Aijar, Muhammad

10/07/2016

10/07/2016

10/31/2017

771.00

RESIDENT CONC/SPECL
RESIDENT RENT
RESIDENT CONC/SPECL
RESIDENT RENT

Totals:

* Indicates amounts not included in detail totals

41,312.00

Other
Charges/
Credits

0.00

(146.00)

696.00

0.00

0.00

(216.00)

766.00

0.00

0.00

(48.00)

598.00

0.00

0.00

(26.00)

766.00

0.00

32,626.00

(1,987.00)

Total
Billing

Dep Balance
On Hand

550.00

300.00

(35.71)

550.00

700.00

(25.00)

550.00

400.00

(20.00)

740.00

800.00

(1.22)

30,639.00

29,825.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

06/26/2017 4:22:15PM

As of 06/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Amt / SQFT: Market = 96,140 SQFT; Leased = 78,130 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

220.00

0.22

230.71

B-60

3

1,020

612.00

0.60

609.00

BHC-30

1

1,020

220.00

0.22

BHC-60

2

1,020

612.00

C-30

10

1,260

C-50

9

C-60

19

CHC-30

Units

Units

Occupied

Occupancy %

Available

0.23

7

87.50

0

0.60

2

66.67

1

218.00

0.21

1

100.00

0

0.60

609.00

0.60

2

100.00

0

247.00

0.20

245.00

0.19

10

100.00

1

1,260

549.00

0.44

545.00

0.43

7

77.78

3

1,260

700.00

0.56

697.80

0.55

15

78.95

5

1

1,260

247.00

0.20

245.00

0.19

1

100.00

0

CHC-50

1

1,260

549.00

0.44

0.00

0.00

0.00

1

D-50

11

1,430

602.00

0.42

603.71

0.42

7

63.64

3

D-60

9

1,430

771.00

0.54

728.44

0.51

9

100.00

0

DHC-50

2

1,430

602.00

0.42

598.00

0.42

1

50.00

1

Totals / Averages:

76

1,265

543.58

0.43

526.23

0.42

62

81.58

15

Occupancy and Rents Summary for Current Date
Unit Status

Market Rent

# Units

31,527.00

59

31,140.00

1,496.00

3

1,486.00

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down
Vacant Not Leased
Totals:

822.00
-

0
2
0

EMPLOYEE
RESIDENT
SUBSIDY

822.00
-

7,467.00

12

7,467.00

41,312.00

76

40,915.00

Summary Billing by Sub Journal for Current Date
Sub Journal

Potential Rent

Amount

256.00
27,744.00
2,639.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages
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RENT ROLL DETAIL

mgt-521-003

09/26/2017 10:48:21AM

As of 09/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details

Unit
101
102

Floorplan

Designation SQFT

B-30
C-50

N/A
N/A

Move-In

Lease

Lease

Name

Move-Out

Start

End

Occupied

Sands, Tony

04/08/2016

05/01/2017

04/30/2018

220.00

RESIDENT RENT

218.00

Occupied

Tanner, Faith

05/31/2017

05/31/2017

05/31/2018

549.00

RESIDENT RENT

545.00

700.00

RESIDENT RENT

Unit/Lease

Unit

1020
1260

Status

103

C-60

N/A

1260

Occupied

104

D-50

N/A

1430

Vacant-Leased

N/A

Tallman, Teri

03/11/2016

05/01/2017

04/30/2018

Market

Sub

Trans

Lease

Rent Journal Code

Rent

602.00

VACANT

Applicant

Solorzano,
Natalie

10/01/2017

10/01/2017

09/30/2018

Occupied

Garcia, Jessica

10/25/2016

10/25/2016

10/31/2017

247.00

696.00

Other
Charges
/ Credits

Total
Billing

Dep Balance
On Hand
(1.00)

0.00

218.00

200.00

0.00

545.00

600.00

(8.92)

696.00

300.00

(35.00)

0.00

0.00 *

0.00 *

RESIDENT RENT

602.00 *

0.00 *

602.00 *

300.00

0.00

RESIDENT RENT

245.00

0.00

245.00

600.00

(254.74)

105

C-30

N/A

1260

106

D-60

N/A

1430

Vacant

107

C-50

N/A

1260

Occupied

Ware, Karen

12/05/2014

01/01/2017

12/31/2017

549.00

RESIDENT RENT

545.00

0.00

545.00

600.00

(1,611.00)

108

D-50

N/A

1430

Occupied

Hall, Joseph

02/29/2012

03/01/2017

02/28/2018

602.00

RESIDENT RENT

598.00

0.00

598.00

725.00

(6.00)

06/09/2014

02/01/2017

01/31/2018

247.00

RESIDENT RENT

245.00

0.00

245.00

600.00

(1.00)

602.00

0.00

602.00

300.00

0.00

109

C-30

N/A

1260

Occupied

771.00

VACANT

Mullins, Rita

0.00 *

0.00 *

110

D-50

N/A

1430

Occupied

Grice, Christy

09/19/2017

09/19/2017

09/30/2018

602.00

RESIDENT RENT

111

DHC-50

N/A

1430

Occupied

Marrufo, Karen

08/17/2017

08/26/2017

08/31/2018

602.00

RESIDENT RENT

602.00

0.00

602.00

821.47

(749.95)

Occupied

Watts, Victoria

01/15/2016

02/01/2017

01/31/2018

771.00

RESIDENT RENT

699.00

0.00

699.00

550.00

0.00

RESIDENT CONC/SPECL

0.00

(50.00)

650.00

300.00

0.00

112

D-60

N/A

1430

113

C-60

N/A

1260

Occupied

Anderson, Alice

08/31/2017

08/31/2017

08/31/2018

700.00

RESIDENT RENT

700.00

0.00

114

D-50

N/A

1430

Occupied

Saldana, Ricardo

07/03/2015

08/01/2017

07/31/2018

602.00

RESIDENT RENT

602.00

0.00

602.00

700.00

7.00

09/19/2017

09/19/2017

09/30/2018

549.00

RESIDENT RENT

549.00

0.00

549.00

300.00

(0.10)

04/29/2016

05/01/2017

04/30/2018

771.00

RESIDENT RENT

91.00

0.00

91.00

400.00

(5.27)

SUBSIDY SUBR

608.00

0.00

608.00

0.00

0.00

550.00

300.00

(0.21)

0.00

115

CHC-50

N/A

1260

Occupied

Messler, Linda

116

D-60

N/A

1430

Occupied

Rodriguez,
Esther

117

C-60

N/A

1260

Occupied

118

C-60

N/A

1260

Vacant

119

B-30

N/A

1020

Occupied

120

C-60

N/A

1260

Occupied

McNally, Thomas

02/06/2017

02/06/2017

02/28/2018

Arreola, Cristina

RESIDENT CONC/SPECL

0.00

(190.00)

RESIDENT RENT

740.00

0.00

RESIDENT RENT

60.00

0.00

60.00

200.00

SUBSIDY SUBR

170.00

0.00

170.00

0.00

0.00

0.00

(146.00)

550.00

300.00

(14.28)

550.00

600.00

(18.33)

612.00

850.00

0.00

220.00

200.00

(445.00)

700.00

VACANT
Sandoval, Maria

700.00

03/09/2011

02/17/2017

04/01/2017

02/17/2017

03/31/2018

02/28/2018

220.00

700.00

0.00 *

RESIDENT CONC/SPECL
RESIDENT RENT

121

C-60

N/A

1260

Occupied

McCarthy, Fraun

Hoyt, Tammy

06/02/2017

09/25/2017

06/02/2017

09/25/2017

06/30/2018

09/30/2018

700.00

612.00

0.00 *

696.00

0.00

0.00

(150.00)

RESIDENT RENT

700.00

0.00

RESIDENT RENT

612.00

0.00

RESIDENT CONC/SPECL

122

B-60

N/A

1020

Occupied

123

C-60

N/A

1260

Vacant

VACANT

700.00

0.00 *

0.00 *

124

C-60

N/A

1260

Vacant

VACANT

700.00

0.00 *

0.00 *

125

B-30

* Indicates amounts not included in detail totals

N/A

1020

Occupied

Winborne, Holly

07/01/2017

07/01/2017

07/31/2018

220.00

RESIDENT RENT

220.00

0.00

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages

Page 2 of 6

RENT ROLL DETAIL

mgt-521-003

09/26/2017 10:48:21AM

As of 09/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit
126
127

Floorplan

Designation SQFT

C-60
C-30

N/A
N/A

1260
1260

Status

Name

Vacant

VACANT

Occupied

Green, Lacey

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

700.00
08/31/2017

08/31/2017

08/31/2018

0.00 *

247.00

RESIDENT RENT

218.00
696.00

247.00

Other
Charges
/ Credits

Total
Billing

Dep Balance
On Hand

0.00 *
247.00

300.00

0.00

0.00

218.00

200.00

(8.00)

0.00

696.00

900.00

(25.00)

0.00

128

B-30

N/A

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2017

02/28/2018

220.00

RESIDENT RENT

129

C-60

N/A

1260

Occupied

Looper, David

01/06/2015

02/01/2017

01/31/2018

700.00

RESIDENT RENT

130

C-60

N/A

1260

Vacant

131

BHC-60

N/A

1020

Occupied

Muecke, Cecelia

06/20/2014

07/01/2017

06/30/2018

612.00

RESIDENT RENT

609.00

0.00

609.00

200.00

(55.00)

132

C-60

N/A

1260

Occupied

Pritchett,
Douglas

07/15/2016

08/01/2017

07/31/2018

700.00

RESIDENT RENT

675.00

0.00

675.00

600.00

0.00

133

D-50

N/A

1430

Occupied

Godsey,
Kimberly

12/16/2016

12/16/2016

12/31/2017

602.00

RESIDENT RENT

598.00

0.00

598.00

1,050.00

0.00

134

C-30

N/A

1260

Occupied

Carlson, Crystal

11/02/2016

11/02/2016

11/30/2017

247.00

RESIDENT RENT

245.00

0.00

245.00

1,150.00

(38.63)

Occupied

Ramirez, Korbin

05/17/2017

05/17/2017

05/31/2018

771.00

RESIDENT CONC/SPECL

0.00

(216.00)

550.00

700.00

(23.87)

RESIDENT RENT

766.00

0.00

696.00

0.00

696.00

900.00

0.00

0.00

(100.00)

502.00

400.00

(66.33)

RESIDENT RENT

602.00

0.00

245.00

0.00

245.00

300.00

(23.00)

135

D-60

N/A

1430

700.00

VACANT

0.00 *

136

C-60

N/A

1260

Occupied

Thacker, Bryan

12/06/2012

12/01/2016

12/31/2017

700.00

RESIDENT RENT

137

D-50

N/A

1430

Occupied

Garcia, Monica

06/02/2017

06/02/2017

06/30/2018

602.00

RESIDENT CONC/SPECL

0.00 *

138

C-30

N/A

1260

Occupied

Tate, Sasha

03/23/2011

04/01/2017

03/31/2018

247.00

RESIDENT RENT

139

D-60

N/A

1430

Occupied

Salas, Michael

08/23/2014

01/01/2017

12/31/2017

771.00

RESIDENT RENT

572.00

0.00

572.00

400.00

0.00

SUBSIDY SUBR

153.00

0.00

153.00

0.00

0.00

140

C-60

N/A

1260

Vacant

VACANT

700.00

141

D-50

N/A

1430

Vacant-Leased

VACANT

602.00

N/A
142

C-60

N/A

1260

Applicant

Villalon, Mario

10/01/2017

10/01/2017

09/30/2018

Occupied

Hollon, Jake

05/23/2017

05/23/2017

05/31/2018

RESIDENT RENT
700.00

RESIDENT CONC/SPECL

0.00 *

0.00 *

0.00 *

0.00 *

602.00 *

0.00 *

0.00

(146.00)

RESIDENT RENT

0.00

0.00

550.00

550.00

(10.33)

602.00 *

696.00

0.00

143

D-60

N/A

1430

Occupied

Najera, Martine

07/25/2016

07/25/2016

07/31/2017

771.00

RESIDENT RENT

598.00

0.00

598.00

400.00

7.00

144

CHC-30

N/A

1260

Occupied

Allison, Steven

04/10/2017

04/10/2017

04/30/2018

247.00

RESIDENT RENT

245.00

0.00

245.00

500.00

(24.50)

145

B-60

N/A

1020

Occupied

Hudson, Helen

05/01/2017

05/01/2017

04/30/2018

612.00

RESIDENT RENT

117.00

0.00

117.00

200.00

0.00
0.00
(562.90)

SUBSIDY SUBR

492.00

0.00

492.00

0.00

146

C-50

N/A

1260

Occupied

Spears, Kimberly

05/06/2017

05/06/2017

05/31/2018

549.00

RESIDENT RENT

545.00

0.00

545.00

300.00

147

C-50

N/A

1260

Occupied

Wagner, Linda

09/08/2017

09/08/2017

09/30/2018

549.00

RESIDENT RENT

549.00

0.00

549.00

600.00

0.00

11/30/2017

220.00

RESIDENT RENT

218.00

0.00

218.00

400.00

(4.00)

0.00

20.00

148

B-30

N/A

1020

Occupied

149

C-50

N/A

1260

Vacant-Leased

N/A
150

C-50

* Indicates amounts not included in detail totals

N/A

Applicant
1260

Vacant-Leased

Murrell, Beth

11/06/2012

12/01/2016

549.00

VACANT
Solis, Julia
VACANT

10/11/2017

10/11/2017

RESIDENT RENT

10/31/2018
549.00

0.00 *

0.00 *

549.00 *

0.00 *

0.00 *

0.00 *

549.00 *
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RENT ROLL DETAIL

mgt-521-003

09/26/2017 10:48:21AM

As of 09/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details

Unit

Floorplan

Designation SQFT
N/A

151

BHC-60

N/A

Move-In

Lease

Lease

Name

Move-Out

Start

End

Applicant

Portillo, Daisy

10/01/2017

10/01/2017

09/30/2018

Occupied

Monk, Oneal

02/03/2017

02/03/2017

Unit/Lease

Unit

1020

Status

02/28/2018

Market

Sub

Trans

Lease

Rent Journal Code

Rent

RESIDENT RENT
612.00

RESIDENT CONC/SPECL

549.00 *

Other
Charges
/ Credits
0.00 *

0.00

(124.00)

RESIDENT RENT

609.00

0.00

Total

Dep Balance

Billing

On Hand

549.00 *

300.00

0.00

485.00

500.00

(25.64)

152

C-30

N/A

1260

Occupied

Bollinger,
Breanna

05/06/2016

06/01/2017

05/31/2018

247.00

RESIDENT RENT

245.00

0.00

245.00

400.00

0.00

153

C-30

N/A

1260

Occupied

Carpenter, Jamie

08/22/2017

08/22/2017

08/31/2018

247.00

RESIDENT RENT

247.00

0.00

247.00

300.00

(34.52)

Occupied

Gutierrez, James

02/05/2013

03/01/2017

02/28/2018

612.00

RESIDENT RENT

609.00

0.00

609.00

700.00

0.00

154

B-60

N/A

1020

155

C-60

N/A

1260

Vacant

156

BHC-30

N/A

1020

Occupied

Woodard, Billy

05/27/2017

05/27/2017

05/31/2018

220.00

RESIDENT RENT

218.00

0.00

218.00

500.00

(82.84)

157

C-60

N/A

1260

Occupied

Ellis, David

12/31/2015

01/01/2017

12/31/2017

700.00

RESIDENT RENT

696.00

0.00

696.00

300.00

(14.99)

08/19/2015

09/01/2017

08/31/2018

247.00

RESIDENT RENT

247.00

0.00

247.00

900.00

0.00

220.00

RESIDENT RENT

111.00

0.00

111.00

350.00

(111.00)

SUBSIDY SUBR

146.00

0.00

146.00

0.00

0.00

158
159

C-30
B-30

N/A
N/A

1260
1020

Occupied
Occupied

700.00

VACANT

Transue, David
Mendoza, Amelia

03/04/2011

03/01/2017

02/28/2018

0.00 *

549.00

VACANT

0.00 *

160

C-50

N/A

1260

Vacant

161

DHC-50

N/A

1430

Occupied

Schmidt, Brienna

06/24/2016

07/01/2017

06/30/2018

602.00

RESIDENT RENT

162

D-50

N/A

1430

Occupied

Grissom, Ilidia

09/30/2016

09/30/2016

09/30/2017

602.00

RESIDENT CONC/SPECL

Pending renewal Grissom, Ilidia

N/A
163

C-30

N/A

1260

Occupied

164

D-50

N/A

1430

Vacant

165

C-60

N/A

1260

Occupied

Occupied

09/30/2016

10/01/2017

D-60

N/A

1430

598.00

0.00

598.00

400.00

(6.00)

740.00

700.00

0.00

0.00

(26.00)

766.00

0.00

09/30/2018

RESIDENT RENT

602.00 *

0.00 *

RESIDENT RENT

247.00

11/01/2016

10/31/2017

Roberts,
Chanceton

03/22/2017

03/22/2017

03/31/2018

700.00

Andis, Jerad

06/01/2017

06/01/2017

05/31/2018

771.00

602.00

VACANT

245.00
0.00 *

RESIDENT CONC/SPECL
RESIDENT RENT

166

0.00 *

RESIDENT RENT

11/01/2015

Oloughuin,
Nichella

0.00 *

0.00

0.00

0.00

245.00

15.00

550.00

600.00

0.00

550.00

700.00

(550.00)

0.00 *
(146.00)

696.00

0.00

0.00

(221.00)

RESIDENT RENT

RESIDENT CONC/SPECL

0.00
300.00

602.00 *

771.00

0.00

167

C-30

N/A

1260

Occupied

Brown, T. Etta

03/04/2011

03/01/2017

02/28/2018

247.00

RESIDENT RENT

245.00

0.00

245.00

300.00

0.00

168

D-50

N/A

1430

Occupied

Mier, Cindy

04/30/2015

04/01/2017

03/31/2018

602.00

SUBSIDY SUBR

638.00

0.00

638.00

0.00

0.00

400.00

0.00

RESIDENT

0.00

0.00

169

B-30

N/A

1020

Occupied

Giger, Darla

08/31/2017

08/31/2017

08/31/2018

220.00

RESIDENT RENT

220.00

0.00

220.00

500.00

0.00

170

C-50

N/A

1260

Occupied

Ramirez, Olivia

12/14/2016

12/14/2016

12/31/2017

549.00

RESIDENT RENT

545.00

0.00

545.00

600.00

(85.40)

Occupied

Hanna, Alisha

03/14/2013

03/01/2017

02/28/2018

220.00

RESIDENT RENT

218.00

0.00

218.00

200.00

(56.00)

549.00

RESIDENT RENT

549.00

700.00

0.00

171
172

B-30
C-50

* Indicates amounts not included in detail totals

N/A
N/A

1020
1260

Occupied

Reeves,
Katherine

07/17/2015

08/01/2017

07/31/2018

549.00

0.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

09/26/2017 10:48:21AM

As of 09/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Details
Unit/Lease

Unit
Unit
173
174

Floorplan

Designation SQFT

C-60
D-60

N/A
N/A

1260
1430

Status

Name

Vacant

VACANT

Occupied

Cowan, Cynthia

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

700.00
02/15/2017

02/15/2017

02/28/2018

771.00

0.00 *
RESIDENT CONC/SPECL
RESIDENT RENT

175

D-50

N/A

1430

Occupied

Reyna,
Christopher

04/07/2017

04/07/2017

04/30/2018

602.00

Occupied

Aijar, Muhammad

10/07/2016

10/07/2016

10/31/2017

771.00

RESIDENT CONC/SPECL
RESIDENT RENT

176

D-60

N/A

1430

RESIDENT CONC/SPECL
RESIDENT RENT

Totals:

* Indicates amounts not included in detail totals

41,312.00

0.00

Other
Charges
/ Credits

(216.00)
0.00

0.00

(48.00)

598.00

0.00

0.00

(26.00)

766.00

Dep Balance
On Hand

0.00 *

766.00

31,274.00

Total
Billing

550.00

700.00

(25.00)

550.00

400.00

(161.00)

740.00

800.00

18.78

0.00
(1,805.00)

29,469.00

31,346.47

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

09/26/2017 10:48:21AM

As of 09/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Amt / SQFT: Market = 96,140 SQFT; Leased = 76,560 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

220.00

0.22

224.88

B-60

3

1,020

612.00

0.60

610.00

BHC-30

1

1,020

220.00

0.22

BHC-60

2

1,020

612.00

C-30

10

1,260

C-50

9

C-60

19

CHC-30

Units

Units

Occupied

Occupancy %

Available

0.22

8

100.00

0

0.60

3

100.00

0

218.00

0.21

1

100.00

0

0.60

609.00

0.60

2

100.00

0

247.00

0.20

245.60

0.19

10

100.00

0

1,260

549.00

0.44

546.33

0.43

6

66.67

1

1,260

700.00

0.56

698.82

0.55

11

57.89

8

1

1,260

247.00

0.20

245.00

0.19

1

100.00

0

CHC-50

1

1,260

549.00

0.44

549.00

0.44

1

100.00

0

D-50

11

1,430

602.00

0.42

625.50

0.44

8

72.73

1

D-60

9

1,430

771.00

0.54

723.75

0.51

8

88.89

1

DHC-50

2

1,430

602.00

0.42

600.00

0.42

2

100.00

0

Totals / Averages:

76

1,265

543.58

0.43

512.69

0.41

61

80.26

11

Occupancy and Rents Summary for Current Date
Unit Status

Market Rent

# Units

31,488.00

61

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down
Vacant Not Leased
Totals:

-

0

-

0

2,302.00
-

4
0

RESIDENT
SUBSIDY
Total:

31,274.00
2,302.00
-

7,522.00

11

7,522.00

41,312.00

76

41,098.00

Summary Billing by Sub Journal for Current Date
Sub Journal

Potential Rent

Amount

27,262.00
2,207.00
29,469.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

12/28/2017 1:06:26PM

As of 12/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
details
Unit/Lease

unit
Unit

Floorplan

101

B-30

102

C-50

103

C-60

designation

SQFT

Status

1020

Occupied

N/A

1260

Vacant

N/A

1260

Occupied

N/A

Name
Sands, Tony

Move-In

Lease

Lease

Move-Out

Start

End

05/01/2017

04/30/2018

04/08/2016

Trans

Lease

Rent Journal Code

Rent

220.00

Sub

RESIDENT RENT

549.00

VACANT
Tallman, Teri

Market

03/11/2016

05/01/2017

04/30/2018

218.00
0.00 *

700.00

RESIDENT RENT

696.00

Other
Charges/
Credits
0.00

Total
Billing

Dep balance
On Hand
1.00

218.00

200.00

696.00

300.00

0.00
(5.26)

0.00 *
0.00

104

D-50

N/A

1430

Occupied

Tanner, Faith

12/04/2017

12/04/2017

11/30/2018

602.00

RESIDENT RENT

602.00

0.00

602.00

0.00

105

C-30

N/A

1260

Occupied

Garcia, Jessica

10/25/2016

11/01/2017

10/31/2018

247.00

RESIDENT RENT

247.00

0.00

247.00

600.00

0.00

106

D-60

N/A

1430

Occupied

Solorzano,
Natalie

10/27/2017

10/27/2017

10/31/2018

771.00

RESIDENT RENT

771.00

0.00

771.00

300.00

(5.65)

107

C-50

N/A

1260

Occupied

Ware, Karen

12/05/2014

01/01/2017

12/31/2017

549.00

RESIDENT RENT

545.00

0.00

545.00

600.00

(1.00)

108

D-50

N/A

1430

Occupied

Hall, Joseph

02/29/2012

03/01/2017

02/28/2018

602.00

RESIDENT RENT

598.00

0.00

598.00

725.00

0.00

109

C-30

N/A

1260

Occupied

Johnson,
Christine

10/23/2017

10/23/2017

10/31/2018

247.00

RESIDENT RENT

247.00

0.00

247.00

300.00

(2.39)

110

D-50

N/A

1430

Occupied

Grice, Christy

09/19/2017

09/19/2017

09/30/2018

602.00

RESIDENT RENT

602.00

0.00

602.00

300.00

0.00

RESIDENT RENT

602.00

0.00

602.00

400.00

(165.40)

699.00

0.00

699.00

550.00

0.00

650.00

300.00

0.00

111

DHC-50

N/A

1430

Occupied

Marrufo, Karen

08/17/2017

08/26/2017

08/31/2018

602.00

112

D-60

N/A

1430

Occupied

Watts, Victoria

01/15/2016

02/01/2017

01/31/2018

771.00

RESIDENT RENT

113

C-60

N/A

1260

Occupied

Anderson, Alice

08/31/2017

08/31/2017

08/31/2018

700.00

RESIDENT CONC/SPECL

114

D-50

115

CHC-50

116

D-60

117

C-60

N/A
N/A
N/A

N/A

1430

Vacant

1260

Occupied

1430

1260

Occupied

Occupied

118

C-60

N/A

1260

Vacant

119

B-30

N/A

1020

Occupied

120

C-60

N/A

1260

Occupied

Rodriguez,
Esther

McNally, Thomas

09/19/2017

09/19/2017

Arreola, Cristina

0.00

04/29/2016

05/01/2017

02/06/2017

02/06/2017

0.00 *

549.00

RESIDENT RENT

549.00

0.00

549.00

300.00

(0.10)

04/30/2018

771.00

RESIDENT RENT

91.00

0.00

91.00

400.00

(2.27)

SUBSIDY SUBR

608.00

0.00

608.00

0.00

0.00

700.00

RESIDENT CONC/SPECL

550.00

300.00

(0.21)

0.00

02/28/2018

0.00

(190.00)

RESIDENT RENT

740.00

0.00

RESIDENT RENT

60.00

0.00

60.00

200.00

SUBSIDY SUBR

170.00

0.00

170.00

0.00

0.00

0.00

(146.00)

550.00

300.00

(14.28)

696.00

0.00

700.00
03/09/2011

02/17/2017

04/01/2017

02/17/2017

03/31/2018

02/28/2018

220.00

700.00

0.00 *

RESIDENT CONC/SPECL
RESIDENT RENT

121

C-60

N/A

1260

Vacant

122

B-60

N/A

1020

Occupied

09/25/2017

09/25/2017

09/30/2018

612.00

N/A

1260

Vacant

VACANT

700.00

N/A

1260

Vacant

VACANT

700.00

Humphrey,
Charles

220.00

123

C-60

124

C-60

125

B-30

N/A

1020

Occupied

126

C-60

N/A

1260

Vacant

* indicates amounts not included in detail totals

700.00

VACANT
Hoyt, Tammy

VACANT

11/15/2017

11/15/2017

0.00 *

09/30/2018

VACANT
Sandoval, Maria

(50.00)

700.00

602.00

VACANT
Messler, Linda

0.00

RESIDENT RENT

11/30/2018

700.00

0.00 *

0.00 *

0.00 *

RESIDENT RENT

82.00

0.00

82.00

850.00

0.00

SUBSIDY SUBR

530.00

0.00

530.00

0.00

0.00

220.00

300.00

(220.00)

RESIDENT RENT

0.00 *

0.00 *

0.00 *

0.00 *

220.00
0.00 *

0.00
0.00 *

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

12/28/2017 1:06:26PM

As of 12/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
details
Unit/Lease

unit
Unit

Floorplan

127

C-30

128

B-30

129

C-60

designation
N/A
N/A
N/A

SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Total
Billing

Dep balance
On Hand

1260

Occupied

Green, Lacey

08/31/2017

08/31/2017

08/31/2018

247.00

RESIDENT RENT

247.00

0.00

247.00

300.00

0.00

1020

Occupied

Jones, Jillian

03/22/2011

03/01/2017

02/28/2018

220.00

RESIDENT RENT

218.00

0.00

218.00

200.00

0.00

01/06/2015

02/01/2017

01/31/2018

700.00

RESIDENT RENT

696.00

0.00

696.00

900.00

0.00

700.00

0.00

700.00

300.00

0.00

1260

Occupied

Looper, David

130

C-60

N/A

1260

Occupied

Dunham,
Brandon

12/01/2017

12/01/2017

11/30/2018

700.00

RESIDENT RENT

131

BHC-60

N/A

1020

Occupied

Muecke, Cecelia

06/20/2014

07/01/2017

06/30/2018

612.00

RESIDENT RENT

609.00

0.00

609.00

200.00

0.00

132

C-60

N/A

1260

Occupied

Pritchett,
Douglas

07/15/2016

08/01/2017

07/31/2018

700.00

RESIDENT RENT

675.00

0.00

675.00

600.00

825.00

133

D-50

N/A

1430

Vacant

VACANT

134

C-30

N/A

1260

Occupied

Carlson, Crystal

11/02/2016

12/22/2017

11/30/2018

247.00

RESIDENT RENT

245.00

0.00

245.00

900.00

0.04

135

D-60

N/A

1430

Occupied

Ramirez, Korbin

05/17/2017

05/17/2017

05/31/2018

771.00

RESIDENT CONC/SPECL

0.00

(216.00)

550.00

700.00

21.13

RESIDENT RENT

766.00

0.00

12/31/2017

700.00

RESIDENT RENT

696.00

0.00

696.00

900.00

37.00

RESIDENT CONC/SPECL

550.00

400.00

(1.07)

136

C-60

N/A

1260

Occupied

Thacker, Bryan

602.00

12/06/2012

12/01/2016

137

D-50

N/A

1430

Occupied

Garcia, Monica

06/02/2017

06/02/2017

06/30/2018

602.00

138

C-30

N/A

1260

Occupied

Tate, Sasha

03/23/2011

04/01/2017

03/31/2018

247.00

139

D-60

N/A

1430

Occupied

Salas, Michael

08/23/2014

01/01/2017

12/31/2017

140

C-50

N/A

1260

12/01/2017

12/01/2017

11/30/2018

141

D-50

N/A

1430

Vacant

142

C-60

N/A

1260

Occupied

Hollon, Jake

05/23/2017

05/23/2017

05/31/2018

700.00

143

D-60

N/A

1430

Occupied

Najera, Martine

07/25/2016

07/25/2016

07/31/2017

771.00

144

CHC-30

N/A

1260

Occupied

Allison, Steven

04/10/2017

04/10/2017

04/30/2018

145

B-60

N/A

1020

Occupied

Hudson, Helen

05/01/2017

05/01/2017

04/30/2018

Occupied

Vela, Veronica

0.00 *

0.00

(52.00)

RESIDENT RENT

602.00

0.00

RESIDENT RENT

245.00

0.00

245.00

300.00

0.00

771.00

RESIDENT RENT

271.00

0.00

271.00

400.00

(1.00)

SUBSIDY SUBR

454.00

0.00

454.00

0.00

0.00

549.00

RESIDENT RENT

700.00

0.00

700.00

300.00

0.00

550.00

550.00

(20.33)

602.00

VACANT

0.00 *

0.00 *
RESIDENT CONC/SPECL

0.00 *

0.00

(146.00)

RESIDENT RENT

696.00

0.00

RESIDENT RENT

598.00

0.00

598.00

400.00

0.00

247.00

RESIDENT RENT

245.00

0.00

245.00

500.00

(0.50)

612.00

RESIDENT RENT

117.00

0.00

117.00

200.00

0.00

SUBSIDY SUBR

492.00

0.00

492.00

0.00

0.00
0.00

146

C-50

N/A

1260

Occupied

Spears, Kimberly

05/06/2017

05/06/2017

05/31/2018

549.00

RESIDENT RENT

147

C-50

N/A

1260

Occupied

Wagner, Linda

09/08/2017

09/08/2017

09/30/2018

549.00

RESIDENT RENT

549.00

0.00

549.00

600.00

4.00

148

B-30

N/A

1020

Occupied

Adams, Beth

11/06/2012

12/01/2017

11/30/2018

220.00

RESIDENT RENT

220.00

0.00

220.00

400.00

0.00

149

C-60

N/A

1260

Vacant

150

C-50

N/A

1260

Occupied

Portillo, Daisy

10/01/2017

10/01/2017

09/30/2018

549.00

RESIDENT RENT

151

BHC-60

Occupied

Monk, Oneal

02/03/2017

02/03/2017

02/28/2018

612.00

RESIDENT CONC/SPECL

152

C-30

* indicates amounts not included in detail totals

N/A

N/A

1020

1260

Occupied

700.00

VACANT

Bollinger,
Breanna

05/06/2016

06/01/2017

05/31/2018

247.00

545.00

0.00

545.00

300.00

0.00 *

0.00 *

549.00

0.00

549.00

300.00

0.00

0.00

(124.00)

485.00

500.00

(9.64)

RESIDENT RENT

609.00

0.00

RESIDENT RENT

245.00

0.00

245.00

400.00

0.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

12/28/2017 1:06:26PM

As of 12/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
details
Unit/Lease

unit
Unit

Floorplan

designation

SQFT

Status

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Total
Billing

Dep balance
On Hand

Occupied

Carpenter, Jamie

08/22/2017

08/22/2017

08/31/2018

247.00

RESIDENT RENT

247.00

0.00

247.00

300.00

(0.99)

1020

Occupied

Gutierrez, James

02/05/2013

03/01/2017

02/28/2018

612.00

RESIDENT RENT

609.00

0.00

609.00

700.00

0.00

218.00

500.00

(4.00)

C-30

154

B-60

155

C-60

N/A

1260

Vacant

156

BHC-30

N/A

1020

Occupied

N/A

Lease

1260

153

N/A

Name

Move-In

700.00

VACANT
Woodard, Billy

05/27/2017

05/27/2017

05/31/2018

0.00 *

0.00 *

220.00

RESIDENT RENT

696.00

0.00

696.00

300.00

20.00

247.00

0.00

247.00

900.00

0.00

218.00

0.00

157

C-60

N/A

1260

Occupied

Ellis, David

12/31/2015

01/01/2017

12/31/2017

700.00

RESIDENT RENT

158

C-30

N/A

1260

Occupied

Transue, David

08/19/2015

09/01/2017

08/31/2018

247.00

RESIDENT RENT

159

B-30

N/A

1020

Vacant

160

C-50

N/A

1260

Occupied

Albright, Reed

11/15/2017

11/15/2017

11/30/2018

549.00

RESIDENT RENT

549.00

0.00

549.00

300.00

(38.30)

161

DHC-50

Occupied

Schmidt, Brienna

06/24/2016

07/01/2017

06/30/2018

602.00

RESIDENT RENT

598.00

0.00

598.00

400.00

0.00

162

D-50

09/30/2018

602.00

RESIDENT RENT

602.00

0.00

602.00

700.00

0.00

247.00

RESIDENT RENT

245.00

300.00

6.00

550.00

600.00

0.00

550.00

700.00

0.00

245.00

300.00

0.00

638.00

0.00

0.00

400.00

0.00

N/A
N/A

1430
1430

Occupied

163

C-30

N/A

1260

164

D-50

N/A

1430

Vacant

165

C-60

N/A

1260

Occupied

166

D-60

N/A

1430

Occupied

Occupied

220.00

VACANT

Grissom, Ilidia

09/30/2016

10/01/2017

11/01/2015

11/01/2016

10/31/2017

Roberts,
Chanceton

03/22/2017

03/22/2017

03/31/2018

700.00

Andis, Jerad

06/01/2017

06/01/2017

05/31/2018

771.00

Oloughuin,
Nichella

0.00 *

602.00

VACANT

0.00 *
RESIDENT CONC/SPECL
RESIDENT RENT

167
168

C-30
D-50

N/A
N/A

1260
1430

Occupied
Occupied

Brown, T. Etta
Mier, Cindy

03/04/2011
04/30/2015

03/01/2017
04/01/2017

02/28/2018
03/31/2018

245.00

0.00

0.00 *

0.00
0.00 *
(146.00)

696.00

0.00

0.00

(221.00)

RESIDENT RENT

771.00

0.00

247.00

RESIDENT RENT

245.00

0.00

602.00

SUBSIDY SUBR

RESIDENT CONC/SPECL

RESIDENT

638.00

0.00

0.00

0.00

169

B-30

N/A

1020

Occupied

Giger, Darla

08/31/2017

08/31/2017

08/31/2018

220.00

RESIDENT RENT

220.00

0.00

220.00

500.00

0.00

170

C-50

N/A

1260

Occupied

Ramirez, Olivia

12/14/2016

12/14/2016

12/31/2017

549.00

RESIDENT RENT

545.00

0.00

545.00

600.00

(10.40)

Pending renewal Ramirez, Olivia

12/14/2016

01/01/2018

12/31/2018

RESIDENT RENT

549.00 *

0.00 *

549.00 *

0.00

0.00

171

B-30

03/14/2013

03/01/2017

02/28/2018

220.00

RESIDENT RENT

218.00

0.00

218.00

200.00

0.00

172

C-50

N/A

1260

549.00

RESIDENT RENT

549.00

0.00

549.00

700.00

0.00

173

C-60

N/A

174

D-60

N/A

550.00

700.00

0.00

175

D-50

N/A

550.00

400.00

0.00

176

D-60

771.00

800.00

(15.22)

N/A
N/A

1020

Occupied

Hanna, Alisha

07/17/2015

08/01/2017

07/31/2018

Cowan, Cynthia

02/15/2017

02/15/2017

02/28/2018

771.00

Occupied

Reyna,
Christopher

04/07/2017

04/07/2017

04/30/2018

602.00

Occupied

Aijar, Muhammad

10/07/2016

11/01/2017

10/31/2018

771.00

Occupied

Reeves,
Katherine

1260

Vacant

VACANT

1430

Occupied

1430

1430

700.00

0.00 *
RESIDENT CONC/SPECL
RESIDENT RENT

totals:
* indicates amounts not included in detail totals

N/A

41,312.00

0.00

0.00 *
(216.00)

766.00

0.00

0.00

(48.00)

RESIDENT RENT

598.00

0.00

RESIDENT RENT

771.00

0.00

RESIDENT CONC/SPECL

32,290.00

(1,555.00)

30,735.00

28,075.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

12/28/2017 1:06:26PM

As of 12/25/2017
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Amt / SQFT: Market = 96,140 SQFT; Leased = 78,060 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

B-30

8

1,020

220.00

0.22

220.57

0.22

B-60

3

1,020

612.00

0.60

610.00

0.60

BHC-30

1

1,020

220.00

0.22

218.00

BHC-60

2

1,020

612.00

0.60

C-30

10

1,260

247.00

C-50

9

1,260

C-60

19

1,260

CHC-30

1

CHC-50

Units

Units
Occupancy %

Available

7

87.50

1

3

100.00

0

0.21

1

100.00

0

609.00

0.60

2

100.00

0

0.20

246.00

0.20

10

100.00

0

549.00

0.44

566.38

0.45

8

88.89

1

700.00

0.56

698.82

0.55

11

57.89

8

1,260

247.00

0.20

245.00

0.19

1

100.00

0

1

1,260

549.00

0.44

549.00

0.44

1

100.00

0

D-50

11

1,430

602.00

0.42

606.00

0.42

7

63.64

4

D-60

9

1,430

771.00

0.54

729.56

0.51

9

100.00

0

DHC-50

2

1,430

602.00

0.42

600.00

0.42

2

100.00

0

totals / averages:

76

1,265

543.58

0.43

520.81

0.41

62

81.58

14

occupancy and rents summary for current date
unit status

Occupied, no NTV

Market Rent

# units

32,535.00

62

potential rent

32,290.00

Occupied, NTV

-

0

-

Occupied NTV Leased

-

0

-

Vacant Leased

-

0

-

Admin/Down

-

0

-

Vacant Not Leased
totals:

8,777.00

14

8,777.00

41,312.00

76

41,067.00

summary billing by sub journal for current date
sub journal

amount

RESIDENT

27,843.00

SUBSIDY
total:

2,892.00
30,735.00

Occupied

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

03/26/2018 11:47:33AM

As of 03/25/2018
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
details
Unit/Lease

unit
Unit

Floorplan

101

B-30

102

C-50

103

C-60

designation

SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Total
Billing

Dep balance
On Hand

1020

Occupied

Sands, Tony

04/08/2016

05/01/2017

04/30/2018

198.00

RESIDENT RENT

198.00

0.00

198.00

200.00

(11.00)

N/A

1260

Occupied

Gething, Mark

01/03/2018

01/03/2018

01/31/2019

506.00

RESIDENT RENT

506.00

0.00

506.00

300.00

(506.00)

N/A

1260

Occupied

Tallman, Teri

03/11/2016

05/01/2017

04/30/2018

657.00

RESIDENT RENT

657.00

0.00

657.00

300.00

0.00

538.00

0.00

538.00

400.00

(12.00)

204.00

0.00

204.00

600.00

(129.00)

0.00

(78.00)

629.00

300.00

(0.65)

(1,483.00)

N/A

104

D-50

N/A

1430

Occupied

Tanner, Faith

12/04/2017

12/04/2017

11/30/2018

538.00

RESIDENT RENT

105

C-30

N/A

1260

Occupied

Garcia, Jessica

10/25/2016

11/01/2017

10/31/2018

204.00

RESIDENT RENT

106

D-60

N/A

1430

Occupied

Solorzano,
Natalie

10/27/2017

10/27/2017

10/31/2018

707.00

RESIDENT CONC/SPECL
RESIDENT RENT

707.00

0.00

107

C-50

N/A

1260

Occupied

Ware, Karen

12/05/2014

01/02/2018

01/31/2019

506.00

RESIDENT RENT

506.00

0.00

506.00

600.00

108

D-50

1430

Occupied

Hall, Joseph

02/29/2012

03/01/2018

02/28/2019

538.00

RESIDENT RENT

538.00

0.00

538.00

725.00

25.00

109

C-30

N/A

1260

Occupied

Johnson,
Christine

10/23/2017

10/23/2017

10/31/2018

204.00

RESIDENT RENT

204.00

0.00

204.00

300.00

(179.00)

110

D-50

N/A

1430

Vacant

VACANT

0.00

538.00

400.00

2.60

N/A

538.00

0.00 *

111

DHC-50

N/A

1430

Occupied

Marrufo, Karen

08/17/2017

08/26/2017

08/31/2018

538.00

RESIDENT RENT

112

D-60

N/A

1430

Occupied

Watts, Victoria

01/15/2016

02/15/2018

01/31/2019

707.00

RESIDENT RENT

113

C-60

N/A

1260

Occupied

Anderson, Alice

08/31/2017

08/31/2017

08/31/2018

657.00

RESIDENT CONC/SPECL

114

D-60

1430

Vacant

115

CHC-50

RESIDENT RENT

116

D-60

117

C-60

118

C-60

N/A
N/A
N/A

N/A

1260
1430

Occupied
Occupied

1260

Occupied

1260

Vacant-Leased

707.00

VACANT
Messler, Linda
Rodriguez,
Esther

McNally, Thomas

09/19/2017
04/29/2016

02/06/2017

09/19/2017
05/01/2017

02/06/2017

09/30/2018
04/30/2018

02/28/2018

RESIDENT RENT

707.00

RESIDENT CONC/SPECL

657.00

N/A
119

B-30

N/A

1020

Applicant

McCollum,
Meagen

04/12/2018

04/12/2018

Occupied

Sandoval, Maria

03/09/2011

04/01/2017

04/30/2019
03/31/2018

198.00

N/A
C-60

121

C-60

122

B-60

N/A

N/A
N/A

1260

1260
1020

03/09/2011

04/01/2018

02/28/2019

Occupied

Arreola, Cristina

02/17/2017

02/17/2017

02/28/2018

657.00

Occupied

Gertirriez, James

03/15/2018

03/15/2018

02/28/2019

657.00

09/25/2017

09/25/2017

09/30/2018

590.00

Occupied

Hoyt, Tammy

(50.00)

657.00

0.00

506.00

300.00

569.90

91.00

400.00

(4.27)

506.00

0.00 *
0.00

99.00

0.00

608.00

0.00

608.00

0.00

0.00

0.00

(157.00)

550.00

300.00

(50.00)

707.00

0.00

657.00 *

300.00

0.00

60.00

200.00

0.00

0.00

170.00

0.00

0.00

0.00 *

198.00 *

RESIDENT CONC/SPECL

0.00 *

0.00 *

RESIDENT RENT

657.00 *

0.00 *

RESIDENT RENT

60.00

RESIDENT CONC/SPECL

170.00
198.00 *

0.00

0.00

0.00

550.00

300.00

(107.00)

0.00

550.00

600.00

0.00

0.00

82.00

850.00

0.00

530.00

0.00

0.00

0.00

(107.00)

RESIDENT RENT

657.00

0.00

RESIDENT RENT

550.00

RESIDENT RENT

82.00

SUBSIDY SUBR
* indicates amounts not included in detail totals

(2.00)

300.00

SUBSIDY SUBR

RESIDENT RENT

Pending renewal Sandoval, Maria

550.00

600.00

RESIDENT RENT

SUBSIDY SUBR

120

700.00

(57.00)

(8.00)

RESIDENT RENT
N/A

0.00

0.00

0.00

657.00

VACANT

700.00

0.00 *

506.00

0.00 *

538.00

530.00

0.00

OneSite Rents v3.0
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RENT ROLL DETAIL

mgt-521-003

03/26/2018 11:47:33AM

As of 03/25/2018
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
details
Unit/Lease

unit
Unit

Floorplan

designation

Status

Name

1260

Vacant

VACANT

1260

Occupied

SQFT

Lease

Lease

Move-Out

Start

End

03/08/2018

03/08/2018

03/31/2019

657.00

RESIDENT RENT

550.00

0.00

550.00

300.00

(64.19)

11/30/2018

198.00

RESIDENT RENT

198.00

0.00

198.00

300.00

0.00

02/28/2019

657.00

RESIDENT RENT

506.00

0.00

506.00

350.00

0.00

204.00

0.00

204.00

300.00

0.00
0.00

C-60

124

C-60

125

B-30

N/A

1020

Occupied

Humphrey,
Charles

11/15/2017

11/15/2017

126

C-60

N/A

1260

Occupied

Mucia, John

02/19/2018

02/19/2018

N/A

Moman, Christina

Sub

Trans

Lease

Rent Journal Code

Rent

657.00

123

N/A

Market

Other

Move-In

0.00 *

Charges/
Credits

Total
Billing

Dep balance
On Hand

0.00 *

08/31/2017

08/31/2017

08/31/2018

204.00

RESIDENT RENT

Jones, Jillian

03/22/2011

03/01/2018

02/28/2019

198.00

RESIDENT RENT

198.00

0.00

198.00

200.00

Looper, David

01/06/2015

02/01/2018

01/31/2019

657.00

RESIDENT RENT

657.00

0.00

657.00

900.00

0.00

Occupied

Dunham,
Brandon

12/01/2017

12/01/2017

11/30/2018

657.00

RESIDENT RENT

549.00

0.00

549.00

300.00

25.00

Occupied

Muecke, Cecelia

06/20/2014

07/01/2017

06/30/2018

590.00

RESIDENT RENT

590.00

0.00

590.00

200.00

(57.00)

Occupied

Pritchett,
Douglas

07/15/2016

08/01/2017

07/31/2018

657.00

RESIDENT RENT

657.00

0.00

657.00

600.00

(59.00)

1430

Vacant

VACANT

538.00

0.00 *

N/A

1260

Vacant

VACANT

657.00

0.00 *

N/A

1430

Occupied

550.00

700.00

0.00

127

C-30

N/A

1260

Occupied

Green, Lacey

128

B-30

N/A

1020

Occupied

129

C-60

N/A

1260

Occupied

130

C-60

N/A

1260

131

BHC-60

N/A

1020

132

C-60

N/A

1260

133

D-50

N/A

134

C-60

135

D-60

Ramirez, Korbin

05/17/2017

05/17/2017

05/31/2018

707.00

RESIDENT CONC/SPECL

0.00 *
0.00 *

0.00

(157.00)

RESIDENT RENT

707.00

0.00

136

C-60

N/A

1260

Occupied

Thacker, Bryan

12/06/2012

02/15/2018

02/28/2019

657.00

RESIDENT RENT

657.00

0.00

657.00

900.00

0.00

137

D-50

N/A

1430

Occupied

Garcia, Monica

06/02/2017

06/02/2017

06/30/2018

538.00

RESIDENT RENT

538.00

0.00

538.00

400.00

(0.07)

138

C-30

N/A

1260

Occupied

Tate, Sasha

03/23/2011

04/01/2017

03/31/2018

204.00

RESIDENT RENT

204.00

01/31/2019

707.00

RESIDENT CONC/SPECL

139

D-60

N/A

1430

Occupied

140

C-50

N/A

1260

Occupied

141

D-50

N/A

1430

Vacant

142

C-60

N/A

1260

Occupied

Salas, Michael

Vela, Veronica

08/23/2014

12/01/2017

01/02/2018

12/01/2017

11/30/2018

204.00

300.00

(92.00)

(7.00)

700.00

400.00

0.00

RESIDENT RENT

707.00

0.00

RESIDENT RENT

506.00

0.00

506.00

300.00

0.00

404.00

600.00

(696.00)

538.00

VACANT
Hollon, Jake

506.00

0.00

0.00

05/23/2017

05/23/2017

05/31/2018

657.00

0.00 *
RESIDENT CONC/SPECL
RESIDENT RENT

143
144

D-50
CHC-30

N/A
N/A

1430
1260

Vacant
Occupied

538.00

VACANT
Allison, Steven

04/10/2017

04/10/2017

04/30/2018

0.00 *

0.00

(253.00)

657.00

0.00

0.00 *

0.00 *

204.00

RESIDENT RENT

204.00

0.00

204.00

600.00

(123.50)

117.00

0.00

117.00

200.00

0.00

145

B-60

N/A

1020

Occupied

Hudson, Helen

05/01/2017

05/01/2017

04/30/2018

590.00

RESIDENT RENT
SUBSIDY SUBR

492.00

0.00

492.00

0.00

0.00

146

C-50

N/A

1260

Occupied

Spears, Kimberly

05/06/2017

05/06/2017

05/31/2018

506.00

RESIDENT RENT

506.00

0.00

506.00

300.00

(506.00)

147

C-50

N/A

1260

Occupied

Wagner, Linda

09/08/2017

09/08/2017

09/30/2018

506.00

RESIDENT RENT

506.00

0.00

506.00

600.00

0.00

148

B-30

N/A

1020

Occupied

Adams, Beth

11/06/2012

12/01/2017

11/30/2018

198.00

RESIDENT RENT

198.00

0.00

198.00

400.00

(66.00)

149

C-60

N/A

1260

Vacant-Leased

657.00 *

300.00

0.00

N/A
* indicates amounts not included in detail totals

Applicant

657.00

VACANT
Mujica, Kimberly

03/30/2018

03/30/2018

03/31/2019

RESIDENT RENT

0.00 *

0.00 *

657.00 *

0.00 *

OneSite Rents v3.0

Alpha Barnes Real Estate Services, LLC - Hampton Villages

Page 3 of 6

RENT ROLL DETAIL
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As of 03/25/2018
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
details
Unit/Lease

unit
Unit

Floorplan

designation

SQFT

Status

RESIDENT RENT

506.00

0.00

506.00

300.00

1020

590.00

RESIDENT RENT

590.00

0.00

590.00

200.00

(73.06)

Bollinger,
Breanna

05/06/2016

06/01/2017

05/31/2018

204.00

RESIDENT RENT

204.00

0.00

204.00

400.00

(123.00)

Carpenter, Jamie

08/22/2017

08/22/2017

08/31/2018

204.00

RESIDENT RENT

204.00

0.00

204.00

300.00

0.00

0.00 *

0.00 *

04/06/2018

04/06/2018

04/30/2019

RESIDENT RENT

590.00 *

0.00 *

590.00 *

500.00

0.00

0.00 *

0.00 *

RESIDENT RENT

657.00 *

0.00 *

657.00 *

300.00

0.00

RESIDENT RENT

198.00

0.00

198.00

500.00

(70.00)

1260

Occupied

154

B-60

N/A

1020

Vacant-Leased
Applicant

N/A

590.00

VACANT
Hill, Debra

204.00

VACANT

1260

Vacant-Leased

N/A

Applicant

Jacops, Felicia

04/02/2018

04/02/2018

04/30/2019

N/A

1020

Occupied

Woodard, Billy

05/27/2017

05/27/2017

05/31/2018

N/A

1260

Vacant

N/A

(130.00)

506.00

03/31/2019

N/A

C-30

Dep balance
On Hand

09/30/2018

C-30

158

Credits

Total
Billing

03/03/2018

153

C-60

Rent

10/01/2017

Occupied

157

Rent Journal Code

Other
Charges/

03/03/2018

1260

N/A

Lease

10/01/2017

N/A

BHC-30

End

Trans

Driscoll, Sherri

C-30

156

Start

Sub

Portillo, Daisy

152

C-30

Move-Out

Market

Occupied

BHC-60

155

Lease

Occupied

C-50

151

N/A

Lease

1260

150

N/A

Name

Move-In

1260

Occupied

657.00

VACANT
Transue, David

198.00

08/19/2015

09/01/2017

0.00 *

0.00 *

204.00

RESIDENT RENT

204.00

0.00

204.00

900.00

(125.00)

01/31/2019

198.00

RESIDENT RENT

198.00

0.00

198.00

200.00

0.00

08/31/2018

159

B-30

N/A

1020

Occupied

Rodriguez,
Prudencia

160

C-50

N/A

1260

Occupied

Albright, Reed

11/15/2017

11/15/2017

11/30/2018

506.00

RESIDENT RENT

506.00

0.00

506.00

300.00

(167.30)

161

DHC-50

N/A

1430

Occupied

Schmidt, Brienna

06/24/2016

07/01/2017

06/30/2018

538.00

RESIDENT RENT

538.00

0.00

538.00

400.00

0.00

162

D-50

N/A

1430

Occupied

Grissom, Ilidia

09/30/2016

10/01/2017

09/30/2018

538.00

RESIDENT RENT

538.00

0.00

538.00

700.00

0.00

163

C-30

N/A

1260

Occupied

Oloughuin,
Nichella

11/01/2015

02/15/2018

02/28/2019

204.00

RESIDENT RENT

204.00

0.00

204.00

300.00

(86.00)

164

D-50

N/A

1430

Vacant-Leased

0.00 *

0.00 *

01/31/2019

RESIDENT RENT

538.00 *

0.00 *

538.00 *

450.00

0.00

RESIDENT CONC/SPECL

404.00

600.00

(292.00)

329.00

700.00

(442.00)

Applicant

N/A

01/05/2018

01/05/2018

538.00

VACANT
Romero, Jessica

03/31/2018

03/31/2018

165

C-60

N/A

1260

Occupied

Roberts,
Chanceton

03/22/2017

03/22/2017

03/31/2018

657.00

166

D-60

N/A

1430

Occupied

Andis, Jerad

06/01/2017

06/01/2017

05/31/2018

707.00

RESIDENT RENT

167

C-30

168

D-50

N/A
N/A

1260
1430

0.00

(253.00)

657.00

0.00

0.00

(378.00)

RESIDENT RENT

707.00

0.00

RESIDENT CONC/SPECL

Occupied

Brown, T. Etta

03/04/2011

03/01/2018

02/28/2019

204.00

RESIDENT RENT

204.00

0.00

204.00

300.00

(10.00)

Occupied

Mier, Cindy

04/30/2015

04/01/2017

03/31/2018

538.00

SUBSIDY SUBR

638.00

0.00

638.00

0.00

0.00

0.00

400.00

0.00
0.00

RESIDENT

0.00

169

B-30

N/A

1020

Occupied

Giger, Darla

08/31/2017

08/31/2017

08/31/2018

198.00

RESIDENT RENT

170

C-50

N/A

1260

Occupied

Ramirez, Olivia

12/14/2016

01/01/2018

12/31/2018

506.00

RESIDENT RENT

506.00

0.00

506.00

600.00

(142.40)

171

B-30

N/A

1020

Occupied

Petroski, Amy

03/23/2018

03/23/2018

04/30/2019

198.00

RESIDENT RENT

198.00

0.00

198.00

450.00

4.68

172

C-50

N/A

1260

Occupied

Reeves,
Katherine

07/17/2015

08/01/2017

07/31/2018

506.00

RESIDENT RENT

506.00

0.00

506.00

700.00

0.00

173

C-60

N/A

1260

Vacant

VACANT

174

D-60

02/15/2017

02/15/2017

02/28/2018

550.00

700.00

(316.00)

* indicates amounts not included in detail totals

N/A

1430

Occupied

Cowan, Cynthia

657.00
707.00

198.00

0.00

198.00

500.00

0.00 *
RESIDENT CONC/SPECL

0.00

0.00 *
(157.00)
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RENT ROLL DETAIL

mgt-521-003

03/26/2018 11:47:33AM

As of 03/25/2018
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
details
Unit/Lease

unit
Unit

Floorplan

designation

175

D-50

N/A

176

D-60

N/A

totals:

* indicates amounts not included in detail totals

SQFT

Status

Name

Move-In

Lease

Lease

Move-Out

Start

End

Market

Sub

Trans

Lease

Rent Journal Code

Rent

Other
Charges/
Credits

Total
Billing

Dep balance
On Hand

RESIDENT RENT

707.00

0.00

1430

Occupied

Reyna,
Christopher

04/07/2017

04/07/2017

04/30/2018

538.00

RESIDENT RENT

538.00

0.00

538.00

400.00

24.00

1430

Occupied

Aijar, Muhammad

10/07/2016

11/01/2017

10/31/2018

707.00

RESIDENT RENT

707.00

0.00

707.00

800.00

(49.22)

37,876.00

29,486.00

(1,612.00)

27,874.00

29,575.00
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RENT ROLL DETAIL

mgt-521-003

03/26/2018 11:47:33AM

As of 03/25/2018
Parameters: Properties - ALL;Show All Unit Designations or Filter by - ALL;Subjournals - ALL;Exclude Formers? - Yes;Sort by - Unit;Report Type - Details + Summary;Show Unit Rent as - Market Rent;
Amt / SQFT: Market = 96,140 SQFT; Leased = 77,720 SQFT;
Average
Floorplan

Average

Market

Average

Leased

Market Rent

Amt / SQFT

Leased

Amt / SQFT

# Units

SQFT

C-30

10

1,260

204.00

0.16

204.00

0.16

C-50

9

1,260

506.00

0.40

506.00

0.40

C-60

19

1,260

657.00

0.52

624.46

CHC-30

1

1,260

204.00

0.16

CHC-50

1

1,260

506.00

D-50

11

1,430

D-60

9

1,430

DHC-50

2

B-30

Units

Units
Occupancy %

Available

9

90.00

0

9

100.00

0

0.50

13

68.42

4

204.00

0.16

1

100.00

0

0.40

506.00

0.40

1

100.00

0

538.00

0.38

554.67

0.39

6

54.55

4

707.00

0.49

706.13

0.49

8

88.89

1

1,430

538.00

0.38

538.00

0.38

2

100.00

0

8

1,020

198.00

0.19

202.00

0.20

8

100.00

0

B-60

3

1,020

590.00

0.58

610.50

0.60

2

66.67

0

BHC-30

1

1,020

198.00

0.19

198.00

0.19

1

100.00

0

BHC-60

2

1,020

590.00

0.58

590.00

0.58

2

100.00

0

totals / averages:

76

1,265

498.37

0.39

475.58

0.38

62

81.58

9

occupancy and rents summary for current date
unit status

Occupied, no NTV
Occupied, NTV
Occupied NTV Leased
Vacant Leased
Admin/Down
Vacant Not Leased
totals:

Market Rent

# units

29,743.00

62

-

0

-

0

2,646.00
-

5
0

2,646.00
-

5,487.00

9

5,487.00

76

37,619.00

sub journal

amount

RESIDENT

25,436.00

total:

29,486.00

37,876.00

summary billing by sub journal for current date

SUBSIDY

potential rent

2,438.00
27,874.00

Occupied

18223
Administrative Deficiency Notice(s)

114

From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
Vaughn Zimmerman
"Jamie McDonald"
18223 RFAD
Monday, May 07, 2018 1:25:00 PM
image001.gif

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18223 Harvest Park
Apartments. The request includes information that was not previously
provided to the Department, and, pursuant to §11.10 of the QAP, staff
believes that the administrative deficiency should be issued. Please review
the attached.
1. Submit evidence that the occupancy data included in the market study is accurate.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18223
Deficiency Response(s)

115

18223
Staff Determination

116

18261
Request for Administrative Deficiency

117

AVANTI AT GREENWOOD, LP
May 1, 2018
Texas Department of Housing and Community Affairs
Attention: Marni Holloway, Director of Multifamily Finance
221 East 11th Street
Austin, TX 78701
RE: Request for Administrative Deficiency – TDHCA #18261 Fish Pond at Portland
Dear Ms. Holloway:
Pursuant to Section 11.10 of the 2018 Qualified Allocation Plan (“QAP”), please accept
this correspondence as a Third-Party Request for Administrative Deficiency pertaining to
TDHCA #18261 (Development Name: Fish Pond at Portland), along with a fee in the
amount of $500. Capitalized terms used but not defined in this letter shall have the
meanings given them in the QAP.
We are contesting the eligibility of the Application for funding because we believe that this
Application utilized ineligible utility allowances for the Development. Specifically, the
Applicant did not comply with the following:
1. Failed to meet threshold and should be ineligible for not complying with 10 TAC
Chapter 10, Uniform Multifamily Rules, Subchapter F, Compliance Monitoring
§10.614.
2. Failed to comply with the Uniform Multifamily Rules, Subchapter A, §10.3(a)(140)
regarding Treasury Regulation, §1.42-10 relating to Utility Allowances.
3. Failed to meet threshold and should be ineligible for not complying with Chapter
10, Uniform Multifamily Rules, Subchapter C §10.202(2)(B) due to a Material
Deficiency. The inaccuracies of the utility allowance in the Application would be
defined in the Uniform Multifamily Rules as a Material Deficiency since a revision
in the utility allowances would create the need for a substantial re-assessment or
reevaluation of the Application by the Department.
4. Failed to comply with Utility Allowance guidance provide by TDHCA staff,
including the Utility Allowance for Applications slide show, discussion during the
Housing Tax Credit (“HTC”) webinar (15:30 of the 3rd video), the 2018 Uniform
Multifamily Rules and the 2018 Multifamily Application Procedures Manual.
Please Note: We’ll expand on these facts in more detail below.
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Section 1. Failed to meet threshold and should be ineligible for not complying with
10 TAC Chapter 10, Uniform Multifamily Rules, Subchapter F, Compliance
Monitoring §10.614.
The Applicant utilized utility allowances (“UA”) from the City of Gregory Housing
Authority (“GHA”) in their Application while their Development Site is located within the
City of Portland (“Portland”). The Applicant failed to comply with Subchapter F,
Compliance Monitoring 10.614(c)(3)(A)(vi) which states:
(c) Methods. The following options are available to establish a UA for all programs except
Developments funded with MFDL funds, which are addressed in subsection (d) of this
section.
(vi) If the Development is located in an area that does not have a municipal,
county, or regional housing authority that publishes a Utility Allowance schedule
for the Housing Choice Voucher Program, Owners must select an alternative
methodology, unless the building(s) is located in the published Housing Choice
Voucher service area of:
(I)

(II)

A Council of Government created under Texas
Local Government Code, Chapter 303, that
operates a Housing Choice Voucher Program; or,
(II) The Department’s Housing Choice Voucher
Program.

Pursuant to Texas Local Government Code, Title 12. Chapter 392, referred to as the
Housing Authorities Law:
A Municipal Housing Authority’s “area of operation of a municipal housing authority is
the municipality for which the authority is created and the area that is within five miles of
the territorial boundaries of the municipality and is not within the territorial boundaries
of another municipality.
The statute clearly shows that a Housing Authority cannot operate within the territorial
boundaries of another municipality, and in our example, this would mean the GHA does
not have the statutory authority to operate in the city limits of Portland under Chapter 392.
Section 392.017 states:
(b) A municipal housing authority may not undertake a housing project outside
the boundaries of the municipality in which it is authorized to exercise its powers unless a
resolution is adopted by the governing body of the political subdivision in which the
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housing project is to be located and by the housing authority authorized to exercise its
powers exclusively in the political subdivision, if any:
(1) declaring a need for the municipal housing authority to exercise its
powers in the political subdivision; and
(2) authorizing a cooperation agreement under Section 392.059.
The Applicant or Application did not provide evidence of a cooperation agreement between
the GHA and Portland, nor did it provide a resolution adopted by the governing body of
the political subdivision in which the housing project is to be located and by the housing
authority authorized to exercise its powers exclusively in the political subdivision. Our
research and investigation into the matter concluded that a cooperation agreement does not
currently exist.
Again, the Applicant or Application does not meet this requirement and should not be
eligible to apply for funding.
The Applicant included a letter dated February 6, 2018 from the GHA in its Application as
implied justification for using GHA UAs in Portland. However, this letter is merely an
effort by the GHA to market its Housing Choice Voucher (“HCV”) Program to landlords
in communities near Gregory. The letter even states that GHA is “recruiting new landlords
to complete a new landlord listing sheet for all new applicants”. In fact, HUD under
Section 24 CFR 982.353-355 grants participants in a HCV program the right to use their
vouchers in any community in the United States under a concept called “portability”.
Portability in the HCV program refers to the process through which the family can transfer
or "port" their rental subsidy when they move to a location outside the jurisdiction of the
public housing agency that first gave them the voucher when they were selected for the
program. But portability of GHA voucher participants does not in any way legitimatize
the Applicant’s use of GHA UAs in Portland. Rather, GHA UAs may only be used by
families participating in the GHA HCV program regardless of where these families choose
to reside.
Section 2. Failed to comply with the Uniform Multifamily Rules, Subchapter A,
§10.3(a)(140) regarding Treasury Regulation, §1.42-10 relating to UA’s.
Additionally, the Application failed to comply with Treasury Regulation, §1.42-10 relating
to UA’s and more specifically, to Treasury regulation TD 9755, RIN 1545-BI91, REG123867-14 which states:
§ 1.42–10 26 CFR Ch. I (4–1–99 Edition)
(b)(4) Other buildings. If a building is neither an FmHA-assisted nor a HUD regulated
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building, and no tenant in the building receives FmHA tenant assistance, the applicable UA
for rent-restricted units in the building is determined under the following methods.
(i)

Tenants receiving HUD rental assistance. The applicable UA for any rentrestricted units occupied by tenants receiving HUD rental assistance
payments (HUD tenant assistance) is the applicable Public Housing
Authority (PHA) UA established for the Section 8 Existing Housing
Program.

(ii)

Other tenants—(A) General rule. If none of the rules of paragraphs (b)(1),
(2), (3), and (4)(i) of this section apply to any rent-restricted units in a
building, the appropriate UA for the units is the applicable PHA UA.
However, if a local utility company estimate is obtained for any unit in the
building in accordance with paragraph (b)(4)(ii)(B) of this section, that
estimate becomes the appropriate UA for all rent restricted units of similar
size and construction in the building. This local utility company estimate
procedure is not available for and does not apply to units to which the rules
of paragraphs (b) (1), (2), (3), or (4)(i) of this section apply.

The IRS also provided guidance when this was published in the Federal Register as part of
the public comment process. The IRS guidance was specific to this situation when a local
housing authority does not exist. It stated:
3. AREAS WITH NO PUBLIC HOUSING AUTHORITIES
The existing regulations provide that, if the building is neither an RHS-assisted building
nor a HUD-regulated building and no tenant in the building receives RHS tenant assistance,
then the appropriate UA for the units in the building is the applicable PHA UA. One
commenter requested clarification as to which method of calculating UA’s applies if no
PHA exists under these circumstances. Under the existing regulations, if a building owner
obtains a local utility company estimate or uses one of the other options for determining
the applicable UA, then the selected option replaces the applicable PHA allowance as the
appropriate UA. The regulations do not include an option for using the allowance of a
neighboring PHA.
Allowing the use of a neighboring PHA's UA might not be appropriate because climate
and utility consumption can be dissimilar from one PHA jurisdiction to a neighboring
jurisdiction. Comments are requested on how the rules might best address situations in
which no PHA exists. Comments should be submitted in the manner described in the notice
of proposed rulemaking on submetering (REG-123867-14), which is in the Proposed Rules
section in this issue of the Federal Register.
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Section 3. Failed to meet threshold and should be ineligible for not complying with
Chapter 10, Uniform Multifamily Rules, Subchapter C §10.202(2)(B) due to a
Material Deficiency. The inaccuracies of the UA in the Application would be defined
in the Uniform Multifamily Rules as a Material Deficiency since a revision in the UA’s
would create the need for a substantial re-assessment or reevaluation of the
Application by the Department.
Fish Pond at Portland failed to include appropriate UA’s in their application and did not
have approval for an alternative method prior to the application submission which should
be considered a Material Deficiency and their application deemed ineligible.
i.

§10.202(2) of the Rules states, “An Application shall be ineligible if… (B) the
Application is submitted after the Application submission deadline (time or
date); is missing multiple parts of the Application; or has a Material
Deficiency;” (emphasis added)

ii.

§10.3 Definitions provides: “(78) Material Deficiency--Any deficiency in an
Application or other documentation that exceeds the scope of an Administrative
Deficiency. May include a group of Administrative Deficiencies that, taken
together, create the need for a substantial re-assessment or reevaluation of the
Application.” (emphasis added)

iii.

“(2) Administrative Deficiencies--Information requested by Department staff
that staff requires to clarify or explain one or more inconsistencies; to provide
non-material missing information in the original Application; or to assist staff
in evaluating the Application that, in the Department staff's reasonable
judgment, may be cured by supplemental information or explanation which will
not necessitate a substantial reassessment or re-evaluation of the Application.”
(emphasis added)

Replacing the UA’s would require the consideration of material missing information as
well as a “substantial reassessment or re-evaluation of the Application” since
approximately 15% of the Application exhibits would have to be revised. There is a
substantial ripple effect throughout the entire application. The information requiring
corrections include:
•
•
•
•

Rent Schedule
Utility Allowances
Annual Operating Expenses
15-Year Operating Pro Forma

•
•
•

Sources & Uses
Development Cost Schedule
Supporting Docs (Lender & Equity
LOI’s)

Section 4. Failed to comply with UA guidance provide by TDHCA staff, including the
UA for Applications slide show, discussion during the HTC webinar (15:30 of the 3rd
video), the 2018 Uniform Multifamily Rules and the 2018 Multifamily Application
Procedures Manual.
TDHCA staff provided substantial guidance on UA’s prior to the application round,
including the UA slide show, discussion during the HTC webinar (15:30 of the 3rd video),
the 2018 Uniform Multifamily Rules and the 2018 Multifamily Application Procedures
Manual.
The UA slide show provides detailed step by step directions on how to determine the
correct UA’s for Developments. Had the Applicant followed these steps they would have
determined Portland does not have a qualifying Public Housing Authority and that they
would need to request approval from staff for one of the alternative methods.
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The slideshow also provided specific deadlines for requesting approval for an alternative
method stating the earliest a request could be submitted was November 30, 2017 while the
latest date a request could be submitted was February 8, 2018. The slide then went further
to emphasis the “Approval must be obtained prior to the submission of the application”
and indicated “failure to comply could result in termination of the application” (see
excerpted slide below). Additionally, the slide specifically referenced the 9% HTC
Program, so it should have been very clear to the Applicant that this documentation was
required for their Application. During the HTC webinar Sharon Gamble further
emphasizes the importance of getting the pre-approval when she states “if you are using a
non-PHA source you must, must, must have that approved before you turn in your
application” (15:30 of the 3rd video). Section 10.204(8)(B) of the Uniform Multifamily
Rules also states UA’s must comply with the requirements of §10.614 of this chapter
(relating to UA’s), including deadlines for submission. Where the Applicant uses any
method that requires Department review, documentation indicating that the requested
method has been granted by the Department must be included in the Application. In
addition, the Multifamily Application Procedures Manual was provided by TDHCA staff
for the purpose of assisting Developers when completing their applications. The manual
gives detailed instructions about how and what should be provided behind each tab of the
application. Again, staff emphasizes that TDHCA pre-approval is required and provides a
note suggesting Applicants review the UA presentation at the provided link.
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We respectfully submit this documentation to TDCHA, which further cements our position
that an application has not provided appropriate Utility Allowances and that failure to do
so should be considered a Material Deficiency; therefore, the Applicant should not be
allowed to cure via an Administrative Deficiency.
Thank you for your review of this matter.
Respectfully,

Henry Flores
Authorized Representative of Avanti at Greenwood, LP

cc:
David Fournier - dfournier@fishpondliving.com
Derek DeHay - ddehay@fishpondliving.com
Lora Myrick - Lora@betcohousinglab.com
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**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18261 Fish Pond at
Portland. The request includes information that was not previously provided
to the Department, and, pursuant to §11.10 of the QAP, staff believes that
the administrative deficiency should be issued. Please review the attached.
1. Considering the data provided in the request, submit evidence that the correct utility
allowance information has been provided.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA

The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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May 15, 2018
Ms. Sharon Gamble
Texas Department of Housing and Community Affairs
21 E 11th Street
Austin, Texas 78701
Via Email: sharon.gamble@tdhca.state.tx.us
Re: TDHCA Application #18261 – Fish Pond at Portland, Portland, TX
Dear Ms. Gamble,
We received an Administrative Deficiency notice related to a Third-Party Request for
Administrative Deficiency (“RFAD”) at 5:04 PM on May 8, 2018. The following has been
addressed in this packet:
Considering the data provided in the request, submit evidence that the correct
Utility Allowance information has been provided.
We have reviewed the RFAD and believe the Application is in compliance with the
rules. We intend to address the interpretation of rules related to Utility Allowances
and demonstrate that threshold, has, in fact, been met. Should TDHCA staff determine
the Utility Allowance schedule submitted in the Application is not acceptable, the issue
can be resolved through the Administrative Deficiency process as outlined in
§10.201(7).
In determining the precise requirements, we must first look to the Uniform
Multifamily Rules §10.204(8)(B) which states:
§10.204(8)(B) Utility Allowances. This exhibit, as provided in the Application,
must be submitted along with documentation from the source of the Utility
Allowance estimate used in completing the Rent Schedule provided in the
Application. This exhibit must clearly indicate which utility costs are included in
the estimate and must comply with the requirements of §10.614 of this chapter
(relating to Utility Allowances), including deadlines for submission. Where the
Applicant uses any method that requires Department review, documentation

indicating that the requested method has been granted by the Department must
be included in the Application.
Submitted in the Application was a Utility Allowance schedule and support
documentation from the applicable PHA that is believed to comply with §10.614. Past
acceptance of similar documentation by TDHCA established the use and choice of this
Utility Allowance schedule. Although the rules related to Utility Allowances have not
changed since 2016, TDHCA interpretation of the rules seems to have transitioned.
While §10.614 focuses on “The Utility Allowance established by the applicable PHA for
the Housing Choice Voucher Program,” Texas Local Government Code, Chapter 392
focuses on “area of operation of a…Housing Authority” as it relates to its ability to
“undertake a housing project.”
The Gregory Housing Authority is a municipal housing authority that provides
Housing Choice Vouchers under this program in the municipalities of Gregory,
Portland, Taft, Ingleside and Rockport (this is evidenced by the letter submitted with
our Application) and publishes a Utility Allowance schedule in conformance with
§10.614. Although Gregory Housing Authority cannot undertake a housing project in
Portland without a resolution adopted by the governing body of the political
subdivision, the Gregory Housing Authority is an applicable PHA with regards to the
Housing Choice Voucher Program.
The Utility Allowance schedule was submitted and used in good faith based on the
reasonable reading of the rules and past staff interpretation. The accompanying
TDHCA form submitted in the Application clearly indicates which utility costs are
included in the estimate and who is responsible for the costs. Threshold was met with
the submission of the Utility Allowance schedule and TDHCA form.
If TDHCA staff determines the submitted Utility Allowance schedule is not acceptable,
we then have to establish whether or not the correction of the exhibit should be
characterized as a Material Deficiency or an Administrative Deficiency. We must look
to the Housing Tax Credit Program Qualified Allocation Plan (QAP) §11.1(g) which
states:
§11.1(g) Documentation to Substantiate Items and Representations in an
Application. In order to ensure the appropriate level of transparency in this
highly competitive program, Applications and all correspondence and other
information relating to each Application are posted on the Department’s website
and updated on a regular basis. Applicants should use the Application form
posted online to provide appropriate support for each item substantiating a

claim or representation, such as claims for points, qualification for set-asides, or
meeting of threshold requirements. Any Application that staff identifies as
having insufficient support information will be directed to cure the matter
via the Administrative Deficiency process unless the missing
documentation is determined to be a Material Deficiency. Applicants are
reminded that this process may not be used to increase a scoring item’s points or
to change any aspect of the proposed Development, financing structure, or other
element of the Application. The sole purpose of this mandatory Administrative
Deficiency will be to substantiate one or more aspects of the Application to enable
an efficient and effective review by staff. Although a responsive narrative will be
created after Application submission, all facts and materials to substantiate any
item in response to such an Administrative Deficiency must have been clearly
established at the time of submission of the Application.
TDHCA staff, Director of Multifamily Finance, Executive Director, and Board are tasked
with determining if a deficiency is material. In 2017, seven (7) of the Applications
awarded 9% Competitive Housing Tax Credits were allowed to replace their submitted
Utility Allowance documentation through the Administrative Deficiency process.
Clearly, it was determined that the replacement of the Utility Allowance
documentation, under the same rules and requirements governing Utility Allowances
in 2018, was not a Material Deficiency. We must also consider Uniform Multifamily
Rules §10.3(a)(78) which states:
(78) Material Deficiency--Any deficiency in an Application or other
documentation that exceeds the scope of an Administrative Deficiency. May
include a group of Administrative Deficiencies that, taken together, create
the need for a substantial re-assessment or reevaluation of the Application.
If deemed to be necessary by TDHCA, the updating/replacement of Utility Allowance
documentation should continue to be treated as an Administrative Deficiency. The
replacement of the subject Application’s Utility Allowance schedule should not
constitute a Material Deficiency under §10.202(2)(B). Based on current information
available, the Application has not been underwritten by the TDHCA Real Estate
Analysis division and, therefore, there would be no need for a substantial reassessment or re-evaluation of the Application. In addition, based on the practices of
the Real Estate Analysis division during the underwriting process, the replacement of
Utility Allowance sheets seems to be a common occurrence and is not viewed as a
substantial change.

Of note, a review of the Utility Allowance documentation submitted by applicants
during the current 9% Competitive Housing Tax Credit Application cycle indicates
there may be as many as 34 Utility Allowance submissions that will need correction
based on the interpretation provided in the RFAD. The deficiencies include submitting
the incorrect Utility Allowance, lack of evidence that the PHA administers the Housing
Choice Voucher program, or failure to provide a resolution adopted by governing body
of the political subdivision when using a county or regional PHA Utility Allowance
within the boundaries of a municipality. However, as stated above, we do not believe
the interpretation of the rules as it relates to the applicable PHA for Utility Allowance
schedules submitted at Application, as presented in the RFAD, is correct. If desired by
TDHCA staff, a detailed look at each issue related to the rules on the appropriate Utility
Allowance to be used for submission at application can be provided.
Furthermore, if TDHCA staff determines that the Utility Allowance schedule submitted
in the Application is not acceptable for a development proposed to be located in
Portland, Texas, we are prepared to respond in a timely fashion to an Administrative
Deficiency request for replacement Utility Allowance documentation. Prior to the full
Application deadline, a request was submitted to TDHCA’s Compliance division for a
HUD Utility Schedule Model under §10.614(c)(3)(C). The request was emailed on
February 1, 2018 and a response was received on February 15, 2018 indicating that,
in accordance with §10.204(8)(B), the requested method was granted by the
Department.
After obtaining the Utility Allowance model from TDHCA Compliance staff, the
Applicant compared the two sets of documentation and determined that the Gregory
Housing Authority Utility Allowance schedule was more advantageous and utilized it.
However, as the proposed development is currently structured, either Utility
Allowance could be used and the transaction would be characterized as feasible under
the Department’s rules and requirements.
If you have any questions or would like to discuss these items further, please do not hesitate
to contact me directly at (512) 785-3710 or via email at lora@betcohousinglab.com any time.
Sincerely,

Lora Myrick, Principal
BETCO Consulting, LLC
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**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 7, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18269 2400 Bryan. The
request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide an explanation regarding the noise study not mentioned in the report and
whether one is necessary.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the pre-application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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Texas Green Star Environmental, L.L.C.
P.O. Box 13482
Arlington, TX 76094-0482
greenstar@greenstarenvironmental.com
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LEGACY AT BUENA VISTA
Via Electronic Mail and Hand Delivery
April 30, 2018

Texas Department of Housing and Community Affairs
Attn.: Ms. Marni Holloway, Director of Multifamily Finance
Attn.: Ms. Sharon Gamble, 9% HTC Program Administrator
221 East 11th Street
Austin, Texas 78701
RE:

Museum Reach Lofts, TDHCA #18273
Third Party Request for Administrative Deficiency

Dear Ms. Holloway and Ms. Gamble:
This request is made on behalf of The Legacy at Buena Vista, TDHCA No.18166. In accordance
with Section 11.10 of the 2018 QAP, we are bringing new, material information about Application
#18273 to staff’s attention. We are requesting that staff consider whether the matters described
in this request and supporting documentation should be the subject of one or more
Administrative Deficiencies. A copy of this request is being delivered concurrently to a
representative for Application #18273. Enclosed please find a check payable to the Texas
Department of Housing and Community Affairs (“TDHCA”) in the amount of $500.00 for the
required fee. My contact information is:
Henry Flores, Vice President
Madhouse Development Services, Inc.
8500 Shoal Creek Blvd., Bldg. 4, Ste. 208
Austin, TX 78757
Email: hflores@madhousedevelopment.net
The issues raised herein are summarized as follows, and discussed in more detail below:
1. Eligible Basis Boost. The Applicant claimed the 30% Eligible Basis Boost in reliance upon
an outdated Qualified Census Tract map from 2015. The Development Site has not been
shown as a Qualified Census Tract on any QCT map published by HUD since 2015. The
2018 QCT map reflects that the Development Site is not within a Qualified Census Tract.
Since the Applicant has not submitted valid evidence that the Development Site is
currently located within a Qualified Census Tract, the Applicant is not entitled claim the
Boost. The Applicant cannot go forward with the development without the claimed
Eligible Basis Boost.
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2. Structured Parking. The Applicant’s development contemplates structured parking.
However, the Applicant did not provide a “cost estimate from a Third Party General
Contractor or subcontractor with experience in structured parking or commercial
construction,” as required by QAP §11.9(e)(2). This omission invalidates the support for
both the Financial Feasibility and Cost of Development per Square Foot points claims, and
therefore constitutes a Material Deficiency.
3. Environmental Site Assessment Deficiencies. The ESA omits several items required to be
included. These omissions include (i) failure to include a recommendation for a noise
study as required for any development site within 1,000 feet of a major highway (this site
is 600 feet from Interstate 35), (ii) failure to include a FEMA Flood Insurance Rate Map in
the ESA, and (iii) failure to make a recommendation regarding asbestos or lead testing
even though the development would require demolition of buildings constructed in 1950
and 1954.
DISCUSSION:
1.

Eligible Basis Boost. The Applicant fails to qualify for Eligible Basis Boost pursuant to
QAP §11.4(c)(1) because the Qualified Census Tract map submitted in support of its claim
is outdated; no QCT map published by HUD for any year since 2015 reflects the
Development Site as being within a Qualified Census Tract. The Development is not
situated in a Qualified Census Tract according to the most recent (2018) QCT Map
published by HUD. Since the Applicant’s claim of 18 points for Financial Feasibility was
predicated on obtaining the Eligible Basis Boost, the Application fails due to a Material
Deficiency.

The Applicant claimed eligibility for a 30% increase in Eligible Basis “Boost”, which is available
if the development site is situated within a Qualified Census tract (QCT) that has less than
20% HTC Units per household, as contemplated by §11.4(c)(1) of the QAP. The Applicant
proffered QCT map 48029110900 in support of this claimed eligibility for increase in Eligible
Basis. However, the Applicant’s QCT map is outdated. On its face, the map states that the
QCT designation was for the years 2014 and 2015. (See Application page 260; Attachment 1
attached hereto, and Application Tab 12, page 149). Moreover, no QCT map published by
HUD for any year since 2015 shows the Development Site as being situated within a Qualified
Census Tract. (See Attachment 2) Accordingly, the Applicant has failed to demonstrate its
eligibility for the Basis Boost based on this criterion. Moreover, the 2018 QCT map published
by HUD demonstrates that the census tract no longer qualifies as a QCT; accordingly, the
Applicant is not eligible for the 30% basis boost based on this criterion. Without the 30%
Basis Boost, the Applicant does not have enough eligible basis to justify its credit request of
$1,182,642. (The Applicant’s total credit request without the boost is only $909,755
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($11,216,590 Total Adjusted Basis x 90.12% Applicable Fraction x 9% Applicable Percentage).
This reduces the total projected equity by $2,454,920 to approximately $8,187,796.)1
The Applicant has failed to establish entitlement to the Basis Boost based on inclusion in a
Qualified Census Tract. Nor has it established (nor even urged) eligibility based on any of the
other eligibility factors outlined in §11.4(c)(2) and §11.4(c)(3) of the QAP.
The Applicant claimed 18 points based on Financial Feasibility pursuant to Section 11.9(e)(1)
(See Application page 347). Yet as demonstrated above, the Development is not feasible
without the Basis Boost. The financial feasibility of the Development is predicated on
receiving the Basis Boost and therefore is directly related to the Financial Feasibility points
item. Therefore, the omission of the proper QCT Map and resulting loss of the Basis Boost
constitute a Material Deficiency and the Applicant is not permitted to submit additional
information. Accordingly, the Application should be rejected on that basis.
2. Structured Parking. The Applicant’s development contemplates structured parking.
However, the Applicant did not provide a “cost estimate from a Third Party General
Contractor or subcontractor with experience in structured parking or commercial
construction,” as required by QAP §11.9(e)(2). The Applicant claimed 12 points based on
“Cost of Development per Square Foot”, but the Development Cost Schedule upon which
that points claim was predicated was based in part on the unsubstantiated structured
parking costs.
Pursuant to the site plan provided by the Applicant at Tab 22, the development proposes
podium‐style construction with one floor of structured parking. In Tab 30 – Development Cost
Schedule – the Applicant estimated structured parking costs of $750,000. However, the
Applicant did not provide a “cost estimate from a Third Party General Contractor or
subcontractor with experience in structured parking or commercial construction,” as required
by QAP §11.9(e)(2).
The Applicant claimed 12 points under §11.9(e)(2) for Cost of Development per Square Foot
based on an incomplete Development Cost Schedule. As a result, the Applicant should not be
allowed to cure the lack of supporting documentation through Administrative Deficiency, and
the application should not be entitled to 12 points under §11.9(e)(2) of the QAP. Pursuant
to §11.9(a) of the QAP: “Applicants that elect points where supporting documentation is
required but fail to provide any supporting documentation will not be allowed to cure the
issue through an Administrative Deficiency.” (emphasis added) Section 11.9(e)(3)(E) of the
QAP allows for six (6) points to be awarded for the submission of a preapplication if “The
Application final score (inclusive of only scoring items reflected on the self‐score form) does
not vary by more than four (4) points from what was reflected in the pre‐application self‐

1

The Applicant would be unable to make up the shortfall by either deferring Developer Fee or increasing
debt. Developer Fee is $1,793,938, of which $734,785 is already contemplated to be deferred. Increasing
the debt would increase debt service by $137,207 to $290,907, which would exceed the project’s
projected Net Operating Income.
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score”. Therefore, failure to qualify for the twelve (12) points under §11.9(e)(2) of the QAP
also results in the Applicant losing its six (6) pre‐application points.
3. Environmental Site Assessment Deficiencies. The ESA omits several items required to be
included. These omissions include (i) failure to include a recommendation for a noise
study as required for any development site within 1,000 feet of a major highway (this site
is 600 feet from Interstate 35), (ii) failure to include a FEMA Flood Insurance Rate Map in
the ESA, and (iii) failure to make a recommendation regarding asbestos or lead testing
even though the development would require demolition of buildings constructed in 1950
and 1954.
(i)

The ESA submitted by the Applicant did not include or mention a noise study.
Environmental Site Assessment Rule §10.305(b) provides that the ESA must state if a
noise study is recommended in accordance with HUD guidelines. Those guidelines
provide for a noise study if, among other thing, a property is located within 1000 feet
of a major highway (See Attachment 3). The Development Site is located
approximately 600 feet from a major highway, Interstate 35 (See Attachment 4). As
a result, a noise study was required.

(ii)

A FEMA Flood Insurance Rate Map was not included within the ESA as required
pursuant to Rule §10.305(b)(3).

(iii)

No asbestos or lead testing was performed or recommended pursuant to
§10.305(b)(4), even though the scope of the development entails the demolition of
two buildings built in the 1950s (according to the Applicant’s ESA report):
i. 405 West Jones Avenue consists of a single‐story, 6,724 square foot
warehouse/office building formerly occupied by J.F. Hagan Distribution, Inc. The
building was constructed in 1950.
ii. 1500 North St. Mary's Street ‐ consists of a single‐story, 9,762 square foot office
building currently occupied by The Institute of Prosthetic Limb Design. The
building was constructed in 1954.

Since a complete, conforming ESA was not provided, the Applicant should not be able to cure as
an Administrative Deficiency and the application should be disqualified.
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CONCLUSION
Failure to qualify for the Basis Boost renders the Applicant’s development infeasible and the
application should be denied on that basis. Likewise, the omission of the structured parking
certification directly impacts two points items selected by the Applicant and such omission is not
curable through Administrative Deficiency according to the express terms of QAP Section 11.9(a).
A loss of either the 18 Financial Feasibility points or the 12 Cost of Development points, or both,
would result in loss of the 6 self‐score points under Section 11.9(e)(3)(E) (as more fully discussed
in Section 2 above).
The loss of the Basis Boost and omission of the structured parking certification impacts virtually
every financial aspect of the Applicant’s proposed development and many of the schedules
submitted as part of the Application, including Annual Operating Expenses, Pro Forma, Sources
& Uses, as well as the Financial Feasibility certifications themselves. Indeed, it is difficult to
imagine a clearer example of the need for a substantial re‐assessment or reevaluation of the
Application.
For the reason cited above, the Applicant should not be allowed to submit supplemental
information or revised schedules as an Administrative Deficiency. The Multifamily Rule define an
Administrative Deficiency as “Information requested by Department staff that staff requires to
clarify or explain one or more inconsistencies; to provide non‐material missing information in the
original Application; or to assist staff in evaluating the Application that, in the Department staff's
reasonable judgment, may be cured by supplemental information or explanation which will not
necessitate a substantial reassessment or re‐evaluation of the Application.” (emphasis added).
Rather, all of the above described defects in the Museum Reach Lofts application, considered
together, should be deemed a Material Deficiency, defined in Section 10.3(a)(79) as “Any
deficiency in an Application or other documentation that exceeds the scope of an Administrative
Deficiency. May include a group of Administrative Deficiencies that, taken together, create the
need for a substantial re‐assessment or reevaluation of the Application.”
The undersigned respectfully submits that all of the above items, taken together, create the need
for a substantial re‐assessment of the Application and should be deemed a Material Deficiency
which would result in termination of the Application.
Very truly yours,

Henry Flores
Authorized Representative
ATTACHMENTS
1. Qualified Census Tract Map Attached to Application
2. Qualified Census Tracts 2016, 2017, 2018
3. HUD Noise Study Guidelines
4. Proximity Map to Interstate 35

1. Qualified Census Tract Map Attached to Application
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2. Qualified Census Tracts 2016, 2017, 2018

2016 IRS SECTION 42(d)(5)(B) QUALIFIED CENSUS TRACTS
(2010 Census and 2007-2011, 2008-2012 and 2009-2013 American Community Survey (ACS) Data; OMB Metropolitan Area Definitions, December 1, 2009)
METROPOLITAN AREA: San Antonio-New Braunfels, TX MSA
COUNTY OR COUNTY EQUIVALENT
Bandera County
Bexar County

Guadalupe County
METROPOLITAN AREA: San Diego-Carlsbad-San Marcos, CA MSA
COUNTY OR COUNTY EQUIVALENT
San Diego County

METROPOLITAN AREA: Sandusky, OH MSA
COUNTY OR COUNTY EQUIVALENT
Erie County
METROPOLITAN AREA: San Francisco-Oakland-Fremont, CA MSA
COUNTY OR COUNTY EQUIVALENT
Alameda County

Contra Costa County

Marin County
San Francisco County

San Mateo County

METROPOLITAN AREA: San Germán-Cabo Rojo, PR MSA
COUNTY OR COUNTY EQUIVALENT
Cabo Rojo Municipio
Lajas Municipio
Sabana Grande Municipio
San German Municipio

TRACT

TRACT
4.00
1103.00
1304.01
1403.00
1505.02
1607.01
1620.04
1710.00
1803.00
1906.01
2102.00

TRACT
1105.00
1304.02
1404.00
1506.00
1607.02
1701.01
1711.00
1804.00
1910.04
2103.00

1106.00
1305.00
1406.00
1507.00
1609.02
1701.02
1712.00
1805.01
1919.00

1107.00
1306.00
1408.00
1508.00
1610.00
1702.00
1713.01
1805.04
1920.00

1108.00
1307.00
1410.00
1510.00
1612.00
1703.00
1713.02
1806.02

1110.00
1308.00
1411.01
1514.00
1613.02
1704.01
1714.01
1808.00

1209.01
1309.00
1411.02
1519.00
1613.03
1704.02
1714.02
1810.03

1212.05
1310.00
1418.00
1601.00
1613.04
1705.00
1715.02
1810.05

1214.04
1311.00
1501.00
1604.00
1615.03
1706.00
1716.01
1813.03

1215.08
1312.00
1503.00
1605.01
1615.04
1707.00
1716.02
1814.02

1302.00
1315.07
1504.00
1605.02
1616.00
1708.00
1718.01
1819.01

1303.00
1402.00
1505.01
1606.00
1618.02
1709.00
1718.02
1901.00

TRACT
16.00
27.10
35.01
50.00
88.00
104.02
125.02
148.06
165.04
200.28
210.00

TRACT
22.01
28.01
35.02
51.00
100.05
105.02
126.00
153.01
166.17
200.29
219.00

TRACT
22.02
29.04
36.01
52.00
100.09
116.01
127.00
157.01
170.35
201.08

TRACT
23.01
30.01
36.02
57.00
100.10
116.02
131.02
157.03
182.00
202.02

TRACT
23.02
30.04
36.03
65.00
100.12
117.00
131.03
158.01
186.03
202.06

TRACT
24.01
31.11
39.01
83.05
100.13
118.01
131.04
158.02
192.05
202.07

TRACT
24.02
33.01
39.02
83.39
101.03
118.02
132.03
159.01
192.06
202.09

TRACT
26.01
33.03
40.00
83.41
101.06
120.02
132.04
159.02
195.01
202.13

TRACT
26.02
33.04
41.00
83.43
101.10
121.02
132.05
162.02
195.02
202.14

TRACT
27.07
33.05
47.00
83.61
101.11
122.00
132.06
163.01
195.03
203.08

TRACT
27.08
34.03
48.00
83.63
101.12
124.01
139.07
163.02
200.17
205.00

TRACT
27.09
34.04
49.00
83.64
104.01
125.01
144.00
165.02
200.18
206.01

TRACT
407.00

TRACT
408.00

TRACT
412.00

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT
4007.00
4029.00
4060.00
4084.00
4097.00
4237.00
4377.02
3050.00
3141.04
3690.01
1022.03
106.00
124.01
209.00
264.01

TRACT
4010.00
4030.00
4062.01
4085.00
4101.00
4240.01
4379.00
3060.03
3142.00
3730.00
1122.01
107.00
124.02
229.01
264.02

TRACT
4013.00
4035.01
4062.02
4086.00
4102.00
4240.02

TRACT
4014.00
4053.02
4063.00
4087.00
4103.00
4331.03

TRACT
4015.00
4054.01
4065.00
4088.00
4105.00
4339.00

TRACT
4016.00
4054.02
4070.00
4089.00
4204.00
4340.00

TRACT
4018.00
4055.00
4071.01
4090.00
4220.00
4353.00

TRACT
4022.00
4056.00
4071.02
4092.00
4225.00
4355.00

TRACT
4024.00
4057.00
4072.00
4093.00
4227.00
4356.01

TRACT
4025.00
4058.00
4073.00
4094.00
4228.00
4362.00

TRACT
4026.00
4059.01
4074.00
4095.00
4229.00
4375.00

TRACT
4028.00
4059.02
4075.00
4096.00
4236.02
4377.01

3071.02
3280.00
3750.00
1122.02
113.00
125.01
230.01
264.03

3072.01
3361.01
3760.00
1290.00
117.00
125.02
231.02
264.04

3072.02
3361.02
3770.00
1322.00
118.00
158.01
231.03
314.00

3100.00
3362.02
3790.00

3110.00
3381.01
3800.00

3120.00
3650.02
3820.00

3131.01
3660.02
3892.00

3132.06
3672.00

3141.02
3680.01

3141.03
3680.02

119.02
159.00
232.00
332.01

120.00
161.00
234.00
332.03

121.00
162.00
257.02
332.04

122.01
176.01
258.00
605.02

122.02
178.01
260.02
611.00

123.01
179.02
260.03
612.00

123.02
201.00
263.01
9805.01

6002.00
6106.01

6006.00
6108.00

6008.00
6117.00

6013.00
6118.00

6015.02
6119.00

6021.00
6120.00

6022.00
6121.00

6102.01

6102.02

6102.03

6103.02

6105.00

TRACT
8305.02
8503.00
9605.00
8401.00

TRACT
8306.03
8504.00

TRACT
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TRACT

Tract 1109.00 not a QCT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT

TRACT
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3. HUD Noise Study Guidelines

RoadWays
Nece..ary lnfonnatton
To evaluate as~e·s exposure to roadway
noise, you will need to consider all roads lhal
might contribute to lt1e ~e ·s noise environment; roads farther away than 1000 feet
normally may be ignored.
Before beginning the evaluation, deter·
mine ij roadway noise predictions already
exist for roads near the s~e. Also try 10 obtain
all available lnfonnation about approved
plans for roadway changes (e.g., widening
existing roads or building new roads) and
about expected changes In road traffic (e.g.,
will the traffic on this road Increase or
decniase In the next 10to 15 years).
If noise predictions have been made, !hey
should be available from 11\e City (County)
Highway 0< Transportation Depar1menl If no~
record lhe following infa<mation on page 1 of
Worksheet C:
• Thedistanceslromlhe NAL'sla<lhe~eto
the near edge of the nearesllane and the far
edge of the farthest lane for each road.
• Distance to stop signs.
• Roed gradient, 2 percenl 0< greater.
• -Average speed.
• The total number of automobiles fa< both
directions during an average 24·hour day.
Traffic engineers refer to this as AOT, Aver·
age Daily Traffic (a< sometimes AAOT,
meaning Annual Average Daily Traffic).
• The number of trucks during an average
24-llour day in each direction.
If possible, separate trud<s into " heavy
trucks" - those weighing more !han 26,000
pounds with three or ma<e axles - and
" medium trud<s"- those between I 0,000
and 26,000 pounds. (Each medium lruck Is
counted as equal to 10 automobiles.) Trud<s
under 10,000 pounds are counted as auto·
mobiles. Count buses capable of ca..ying
ma<e than 15 seated passengers as "heavy"
trucks - others, as "medium" trud<s. If ~is

n

not possible to separate the trud<s Into those uatioos, however, determine 1t1e "effective
that are heavy and those that are not, treat all distance" to each road from the dwelling O<
trucks as though they are "heavy."
outdoO< residential activity (the NAL's for the
Note: II the road has a gradient ol2 per·
sne) by averaging the distances to the nearcent of more, recO<d the numbers for uphill
est edge of the nearest lane and to the farltland downhill traffiC separately since lhese
esl edge of the farthest lane of traffic. (See
"gures will be needed later: otherwise, sim·
Example 5, page 6 , and Figure 4, page 7.)
ply record the total number of trucks. Most
Note: For roads wi1h the same number of
often you will have to assume that the uphHI
lanes in both directions, the effective dis·
and downhill traffic are equahy spin.
tance Is the distance 10 lt1e center of the
• The fraction of AOT lhat occurs during
roadway (or median strip, if present).
nighttime (I 0 p.m. lo 7 a.m.). lf this Is
unkllown, assume 0.15 fa< both !rucks and
Automobile Traffic
autos.
Worl<chart 1 was derived wi1h the following
assumptions:
Eveuatton of Site Expotute
• There Is llllfH)f-sigllt exposure from the sne
to Roedw8y Nol..
to the road; I.e., lhere is no barrlerwhictl
Traffic surveys show that the amount ol
effectively shields the site from 1t1e noise o1
roadway noise depends on 1t1e percentage of the road.
trucks In the total traffic volume. To aocount
• There Is no stop sign w~in 600 feet of the
for this effect, you must evaluale automobile ~e; traffic lights do not oount because lhere
and truck traffic separately and then combine Is usually traffic moving on one street or 1t1e
the resu~s .
olher.
The noise environmental each site due to • The average automobile traffic speed Is 55
traffic noise is determined by utilizing a series mph.
of Worl<chatts to define the contribution ol
• The nightime portion of ADT •• 0.15,
automobiles and trud<s from one 0<
If each road meers these lour conditions,
ma<e roads at that srte. Each noise source
proceed to Worl<chart I lor the evaluation.
yields a separate ONL value.
Enter the horizontal axis wnh 1t1e effective
Worl<chan 1 provides a graph for assessdistance from the roadway to the NAL; drew a
ing a srte with respect to the noise from auto- vertical line upward from this point. Enter 1t1e
mobiles, llght and medium trucks: Worl<chan vertical axis w~ the effective automobile
2 provides a similar graph for assessment of AOT: draw a horizontal line across from this
heavy truck noise. These values are compoint. (The "effective" automobile ADT is the
bined for each road affecting the noise
sum of automobiles, light trucks, and 10 times
environment at the site to oblafn 1t1e total
the number ol medium trucks In a 24-hour
contribution or roadway noise. Remember.
day.) Read the ONL value from Worl<chart I
lhe noise from aircraft and railways must also wherelhe vertical and horizontal lines Inter·
be considered befa<e determining the suit·
sect. Reoord this value in column 16, Work·
ability of this site's noise environment.
sheet C.

Effective Distance

But:

Before proceeding wi1h these separate eval·

II any ollhe lour condrtions Is dfllerent, make

Example 5: The s~e shown In Fl!jUre 4 Is
exposed to noise from lhree major roads:
Road No. I haslourlanes,eachl2feetwide,
and a 30-foot wide median strip whictl
aocommodates a railroad track. Road No. 2
has fourlanes, each 12 leet wide. Road No.3
has six lanes, each 15 feet wide, and a
median strip 30 feet wide.
The dlslance from NAL No. I to lt1e near
edge of Road No. 1 is 300 feet. The distance

10 the far edge of Road No. 1 Is 300 feet, plus

the number of lanes times the lane width,
plus the width of the median strip. Thus, 1t1e
distance to the farthest edge of the road Is:
300 + (4 x 12) =378ft

The effective distance is
378

+ 300

= 339ft

2
This is lhe value to be entered on line1c of
Worksheet C. The effective distances from
the appropriate NAL's to Road No. 2 and
Road No. 3 are found by the same methOd.
The distances shown in Figure 4 will be
~sed for all roadway examples In lhlsbooidel.

6
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4. Proximity Map to Interstate 35

+/- 588 feet
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
Jennifer Gonzalez
"aqsoliz@alamocommunitygroup.org"
18273 RFAD
Tuesday, May 08, 2018 5:09:00 PM
image002.gif
18273 - Museum Reach Lofts - RFAD - FINAL.pdf

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18273 Museum Reach
Lofts. The request includes information that was not previously provided to
the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Explain how the Application qualifies for the 30% basis boost.
2. The Application indicates that structured parking is included but does not include the
required cost estimate. Please explain.
3. Please address the deficiencies identified in the environmental site assessment.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18273
Deficiency Response(s)
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May 11, 2018

Ms. Sharon Gamble
Texas Department of Housing and Community Affairs
21 E 11th Street
Austin, Texas 78701
Via Email: sharon.gamble@tdhca.state.tx.us
Re: TDHCA Application #18273 – Museum Reach Lofts in San Antonio, TX
Dear Ms. Gamble,
We received an Administrative Deficiency notice related to a Third-Party Request for
Administrative Deficiency (“RFAD”) at 5:09 PM on May 8, 2018. The following has been
addressed in this packet:
1. Explain how the Application qualifies for the 30% basis boost.
The Qualified Census Tract designation indicated in the application for
CT#48029110900 was based on a 2014 & 2015 HUD map. As of 2018, the subject
census tract is no longer characterized as a Qualified Census Tract (QCT). We apologize
for the error.
Under §11.4(c) - Increase in Eligible Basis (30 percent Boost) of the QAP, applications
may receive a 30 percent Boost under several categories. Museum Reach Lofts does
not qualify under §11.4(c)(1), but the application does qualify under §11.4(c)(3)(E):
the Development is in an area covered by a concerted revitalization plan, is
not an Elderly Development, and is not located in a QCT. A Development will
be considered to be in an area covered by a concerted revitalization plan if it is
eligible for and elects points under §11.9(d)(7) of this chapter.
The development is in an area covered by a concerted revitalization plan and elected
points under §11.9(d)(7). The proposed development will serve the general
population and, as detailed in the RFAD and confirmed in this response packet,
CT#48029110900 is not a QCT. All of the information required to qualify for the 30
percent Boost under §11.4(c)(3)(E) was provided at application. Scoring for the
application is not affected by this correction and, therefore, this is not a Material
Deficiency. For your convenience, attached are a revised Site Information Form Part I

indicating the census tract is not a QCT and Site Information Form Part III electing the
correct category for the 30% increase in Eligible Basis “Boost.”
2. The Application indicates that structured parking is included but does not
include the required cost estimate. Please explain.
§11.9(e) - Cost of Development per Square Foot of the QAP states:
An Application may qualify to receive up to twelve (12) points based on either
the Eligible Building Cost or the Eligible Hard Costs per square foot of the
proposed Development voluntarily included in eligible basis as originally
submitted in the Application. For purposes of this scoring item, Eligible Building
Costs will be defined as Building Costs includable in Eligible Basis for the
purposes of determining a Housing Credit Allocation. Eligible Building Costs
will exclude structured parking or commercial space that is not included
in Eligible Basis, and Eligible Hard Costs will include general contractor
overhead, profit, and general requirements. Structured parking or
commercial space costs must be supported by a cost estimate from a Third
Party General Contractor or subcontractor with experience in structured
parking or commercial construction, as applicable. The square footage used
will be the Net Rentable Area (NRA). The calculations will be based on the cost
listed in the Development Cost Schedule and NRA shown in the Rent Schedule. If
the proposed Development is a Supportive Housing Development, the NRA will
include common area up to 50 square feet per Unit.
The proposed parking spaces are surface parking, not structured parking. This is not
a multi-level parking garage. Instead, the parking spaces will be on the ground floor
with podium construction for the second level of the residential building. The
$750,000 cost for the podium construction was included in the “structured parking”
line on the TDHCA Development Cost Schedule form because it was the most
convenient line in which to place these costs. We apologize for the confusion.
§11.9(e)(2)(B)(i) further indicates the voluntary Eligible Building Cost per square foot
or the voluntary Eligible Hard Cost per square foot determines an Application’s
qualification for the maximum 12 points allowed under this scoring category. The
Applicant chose to self-limit the Eligible Building Costs. The voluntary Eligible Building
Costs of $4,655,406 is $2,005,794 less than the total eligible building costs of
$6,661,200. The RFAD indicates the 12 points associated with §11.9(e)(2) should not
be awarded because the Applicant failed to provide required supporting
documentation. Because the voluntary Eligible Building Costs figure used to calculate
the cost per square foot for scoring purposes does not include the $750,000 associated
with the podium construction, scoring under §11.9(e)(2) is not affected by the lack of
a third-party cost estimate. There is no need to prove up structured parking costs since
that is not the proposed construction type and the $750,000 is not included in the
eligible basis calculation used to qualify for the 12 points. Support for the costs for
structured parking is not applicable under this scoring category and, therefore, this is
not a Material Deficiency.

The omission of the third-party cost estimate, if still deemed to be necessary by TDHCA
staff, may be cured through the Administrative Deficiencies process as it does not
affect scoring. We do acknowledge that a third-party cost estimate for the podium
construction may be needed by Real Estate Analysis to aid in calculating direct
construction costs to be included in their Total Development Cost estimate. Attached
is a third-party cost estimate for use by Real Estate Analysis in their estimate of Total
Development Costs to calculate the recommended tax credits under §10.302(c)(2) –
Gap Method.
3. Please address the deficiencies identified in the environmental site assessment.
Attached is a letter from RG Environmental LLC addressing each of the items noted in
the RFAD. A noise study, asbestos testing and lead-based paint testing are
recommended. As indicated in the Phase I ESA Further Studies Self-Certification
submitted at application, the Applicant will comply with all recommendations for
further studies made by the ESA provider.
Uploaded to the TDHCA Serv-U system is the full ESA with attachments. The
attachments to the ESA were inadvertently omitted. The main body of the report has
not been changed. The floodplain map (Attachment 3), attached, is comparable to the
map provided in Tab 8 of the submitted application.
Each of the items addressed in this packet is curable through the Administrative Deficiency
process. In addition, curing these deficiencies does not “create the need for a substantial reassessment or reevaluation of the Application.”
If you need further information, I can be reached at jgonzalez@alamocommunitygroup.org, or
(210) 731-8030.
Sincerely,

Jennifer Gonzalez
Executive Director

Site Information Form Part I
Self Score Total:

120

1. Development Address (All Programs)
SEC of N St. Mary's St. and W. Jones Ave. (1500 N. St. Mary's St. & 405 W.
Jones Ave.)
Address
9
78215
Bexar
Region
Zip
County

San Antonio
City
Urban
Rural/Urban

2. Census Tract Information (All Programs)
48029110900

No

Census Tract Number

QCT?

Median Household Income:

60755.00

Quartile:

2q

Poverty Rate:

20.4

The poverty rate for the census tract is above 40% (55% for Regions 11 or 13), and
the Undesirable Neighborhood Characteristics Report and required documentation
has been submitted.

(11 digits)

3. Resolutions (All Programs, if applicable) - §11.3
Check the boxes of true statements below. Resolutions must be provided to demonstrate eligibility for any unchecked item.
X Twice the State Average Per Capita. The proposed Development is NOT located in a municipality or a county that has more than
twice the state average of units per capita supported by Tax Credits or Private activity Bonds. (QAP §11.3(c))
X One Mile Three Year Rule. The proposed Development is located outside an MSA or in a county with a population of less
than one million OR is NOT a New Construction or Adaptive Reuse development that will be located one mile or less from a
new construction or terminated/withdrawn HTC or Bond development serving the same type of household. (QAP §11.3(d))
X Limitations on Developments in Certain Census Tracts. The proposed Development is NOT a New Construction or Adaptive Reuse
development that will be located in a census tract that has more than 20% HTC units per total households. (QAP §11.3(e))
4. Zoning [§10.204(11)] and Flood Zone Designation [§10.101(a)(1)] (All Programs)
Development Site is appropriately zoned?
Flood Zone Designation:

Yes

Zoning Designation: FBZD T5-1 RIO-2 AHOD, requesting variance
Entire Development Site is outside the 100 year floodplain. Yes

X

5. School Rating [§2306.6710(a)]; [§10.101(a)(3)(B)(iv)] (All Programs )
Residents of the proposed development will attend:

BOWDEN EL (015907147)

Met Standard Rating?
2015
2016 2017

Grades
X through X

School Name
PK

through

6

Yes

Yes

Yes

8

No

Yes

Yes

12 Yes

Yes

Yes

through
DAVIS MIDDLE (015907043)

6

through
through

BRACKENRIDGE H S (015907001)

9

through

School district has no attendance zones and the closest schools are listed.
The Development Site is located within the attendance zone of an elementary school, a middle school or a high school that does
not have a 2017 Met Standard rating by the Texas Education Agency, and the Undesirable Neighborhood Characteristics Report and
required documentation has been submitted.
If revised form submitted, date of submission:

Site Information Form Part III
Self Score Total:
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1. Site Acreage
Please identify site acreage as listed in each of the following exhibits/documents.
Site Control: N/A

Site Plan: 0.632

Appraisal: N/A

ESA: N/A

(*) Should equal acreage indicated in site control documents less acreage intended to be dedicated, sold or used for public
purpose and not to be encumbered by LURA (net acreage). The net acreage will be used for calculating density for all
purposes.
Please provide an explanation of any discrepancies in site acreage below:
The two tracts of land are in the urban core of San Antonio and have been improved with the existing structures since the 1950s. They are
not described in terms of acreage, but by address. However the CAD files indicate 0.28 acres for the Jones site and 0.35 acres for the St
Marys site.

2. Site Control - §10.204(10)
The current owner of the Development Site is (If scattered site & more than one owner refer to Tab 13):
See Tab 13. Multi Site Info
Entity Name

Contact Name

Address
City

State

Zip

Date of Last Sale

Is the seller affiliated with the Applicant, Principal, sponsor, or any Development Team member?

No

If "Yes," please explain:
Did the seller acquire the property through foreclosure or deed in lieu of foreclosure?

No

Identify all of the sellers of the proposed property for the 36 months prior to the first day of the Application Acceptance Period
and their relationship, if any, to members of the Development Team:
Name:

Relationship:

Site Control is in the form of:
Contract for sale.
X
Recorded Warranty Deed with corresponding executed closing/settlement statement.
Contract for lease.
Expiration of Contract or Option:
X

Anticipated Closing Date:

Title Commitment or Title Policy is included behind this tab (per §10.204(12)).

3. Site Control - §10.204(10)
Ingress/Egress and Easements (9% and 4% HTC Only) - §11.7
Is land for ingress and/or egress and any easements held separate from the property described in the site
control documents?

No

If yes, describe how any such land is held. Identify the land owner and describe any agreements the Applicant has or will
enter into with the land owner.

4. 30% increase in Eligible Basis "Boost" (9% and 4% HTC Only) - §11.4(c)
Development qualifies for the boost for:
-

Qualified Census tract that has less than 20% HTC Units per household
Development is located in a Small Area Difficult Development Area (SADDA)

-

Rural Development (Competitive HTC only)

-

Development is entirely Supportive Housing (Competitive HTC Only)

-

Development meets the criteria for the Opportunity Index as identified in §11.9(c)(4) of the Qualified Allocation Plan
(Competitive HTC only)

X

Development is in an area covered by a concerted revitalization plan and elects and is eligible for points under
§11.9(d)(7), is not Elderly, and is not located in a QCT. (Competitive HTC only)
Development includes an additional 10% of units at 30% AMI. Must be in addition to the number of units needed for
any scoring item or any other funding source from MF Direct Loan requirements. (Competitive HTC only)
Development is in a QCT with 20% or greater Housing Tax Credit Units per household, and a resolution from the
Governing Body of the appropriate municipality or county allowing the construction of the Development is included
behind Tab 8**
** Resolution not due until Resolutions Delivery Date for Tax-Exempt Bond Developments
If a revised form is submitted, date of submission:

18273
Staff Determination

128

18274
Request for Administrative Deficiency

129

April 30, 2018
Marni Holloway
Director, Multifamily Finance
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701
RE: RFAD for Hill Court Villas, TDHCA #18274, in Granbury, Texas
Dear Ms. Holloway,
I am writing to the department to formally submit a Request for Administrative Deficiency for TDHCA
#18274 Hill Court Villas in Granbury, Texas. We are requesting this administrative deficiency as it
relates to three items: (1) the Applicant’s incorrect request for seven High Opportunity points, (2) a
deficient community asset, and (3) the Development’s proximity to a nuclear power plant, which is cause
for ineligibility in accordance with §10.101(a)(2)(G).
To begin, we would like to call the department’s attention to a scoring error on Tab 9 of the Application
for Hill Court Villas. As the Development is in a third quartile Census Tract, the Applicant begins the
High Opportunity scoring item with only one (1) point, with the opportunity to obtain six (6) additional
points for community assets. The Applicant only listed five items on Tab 9, which indicates that they
would only receive a maximum of six (6) High Opportunity points, leading to a maximum possible final
score of 152 rather than the 153 shown in the Applicant’s self-score.
Also, the Applicant listed Granbury Minor Emergency as a health-related facility. However, this facility
is actually the medical office of a primary care physician. Both the street signage and staff answering the
phones for the office indicate that the facility is operated as a physician’s office, which conflicts with
§11.9(c)(4)(B)(ii)(III) which states:
“The Development Site is located within 4 mils of health-related facility, such as a full service
hospital, community health center, or minor emergency center. Physician offices and physician
specialty offices are not considered in this category.”
As such, the Application should only be eligible to claim the four (4) remaining community assets, which
would bring the maximum possible final score down to a 151.
Finally, the Development Site is located within 10 miles of a nuclear plant. While the Applicant included
documentation of a local ordinance allowing for multi-family development in accordance with
§10.101(a)(2), the sentence following the allowance of local ordinances states the following:
“If a state of federal cognizant agency would require a new facility under its jurisdiction to have
a minimum separation from housing, the Department will defer to that agency and require the
same separation for a new housing facility near an existing regulated or registered facility”
TDHCA provided a staff determination on October 9, 2017 that identifies that the United States Nuclear
Regulatory Commission defines a plume exposure pathway Emergency Planning Zone consisting of a 10-

702 San Antonio Street, Austin, Texas 78701 | structuretexas.com

mile radius, which would include housing. As a federal agency has established a limitation on housing
development within 10 miles of a nuclear power plant, this supersedes a local ordinance that would allow
such development to occur. The rules in §10.101(a)(2) go on to state that:
“In addition to these limitations, a Development Owner must ensure that the proposed
Development Site and all construction thereon comply with all applicable state and federal
requirements regarding separation for safety purposes.
By proposing a site within 10 miles of a nuclear power plant, the Applicant is in direct contradiction of
United States Nuclear Regulatory Commission compliance. If TDHCA and its board were to allow the
development of Hill Court Villas, its residents would be subject to the Commission’s statutory
evacuation, sheltering, and use of Potassium Iodide (KI) tablets as a protective action against exposure to
radioactive material.
Please let me know if you have any questions or concerns about this Request for Administrative
Deficiency. Thank you for your consideration.
Sincerely,

Sarah Andre,
Consultant to the Project
Structure Development
sarah@structuretexas.com
(512) 698-3369

702 San Antonio Street, Austin, Texas 78701 | structuretexas.com

No physical
indication of minor
emergency care
services

FACT SHEET
Office of Public Affairs
Phone: 301-415-8200
Email: opa.resource@nrc.gov

Emergency Preparedness at Nuclear Power Plants
Background
The Nuclear Regulatory Commission (NRC) reexamined the role of emergency preparedness (EP) for
protecting the public near nuclear power plants following the accident at the Three Mile Island nuclear
power plant in 1979. The accident showed the need for improved planning, response, and
communication by federal, state, and local governments to deal with reactor accidents. Although the
NRC remained vigilant over the years, the events of September 11, 2001, prompted a new focus on
emergency preparedness and a further review of the threat environment. The NRC now considers new
threat scenarios and protections in emergency preparedness in light of the threat of terrorist attacks.
Nuclear power plant owners, government agencies, State and local officials, as well as thousands of
volunteers and first responders have worked together for more than 20 years to create a system of
emergency preparedness and response that will serve the public well in the unlikely event of an
emergency. The nuclear power plants’ emergency plans include preparations for evacuation, sheltering,
or other actions to protect the residents near nuclear power plants in the event of a serious incident.
Since commercial nuclear power plants began operating in the United States, there have been no
physical injuries or fatalities from exposure to radiation from the plants among members of the U.S.
public. Even the country’s worst nuclear power plant accident at Three Mile Island resulted in no
identifiable health impacts.

Federal Oversight
In the U.S., 104 commercial nuclear power reactors are licensed to operate at 65 sites in 31 States. For
each site, there are onsite and offsite emergency plans to assure that adequate protective measures can
be taken to protect the public in the event of a radiological emergency. Federal oversight of emergency
preparedness for licensed nuclear power plants is shared by the NRC and Federal Emergency
Management Agency (FEMA). This sharing is facilitated through a Memorandum of Understanding
(MOU). The MOU is responsive to the President's decision of December 7, 1979, that FEMA take the
lead in overseeing offsite planning and response, and that NRC assist FEMA in carrying out this role.
The NRC has statutory responsibility for the radiological health and safety of the public by overseeing
onsite preparedness and has overall authority for both onsite and offsite emergency preparedness.
Before a plant is licensed to operate, the NRC must have “reasonable assurance that adequate protective
measures can and will be taken in the event of a radiological emergency.” The NRC’s decision of
reasonable assurance is based on licensees complying with NRC regulations and guidance. In addition,

licensees and area response organizations must demonstrate they can effectively implement emergency
plans and procedures during periodic evaluated exercises. As part of the Reactor Oversight Process, the
NRC reviews licensees’ emergency planning procedures and training. These reviews include regular drills
and exercises that assist licensees in identifying areas for improvement, such as in the interface of security
operations and emergency preparedness. Each plant owner is required to exercise its emergency plan with
the NRC, FEMA, and offsite authorities at least once every two years to ensure state and local officials
remain proficient in implementing their emergency plans. Licensees also self-test their emergency plans
regularly by conducting drills. Each plant’s performance in drills and exercises can be accessed through
the NRC Web site at this address: http://www.nrc.gov/NRR/OVERSIGHT/ASSESS/index.html.
FEMA takes the lead in initially reviewing and assessing the offsite planning and response and in assisting
State and local governments, while the NRC reviews and assesses the onsite planning and response.
FEMA findings and determinations as to the adequacy and capability of implementing offsite plans are
communicated to the NRC. The NRC reviews the FEMA findings and determinations as well as the onsite
findings. The NRC then makes a determination on the overall state of emergency preparedness. These
overall findings and determinations are used by the NRC to make radiological health and safety decisions
before the issuing licenses and in the continuing oversight of operating reactors. The NRC has the
authority to take action, including shutting down any reactor deemed not to provide reasonable assurance
of the protection of public health and safety.

Emergency Planning Zones
For planning purposes, the NRC defines two emergency planning zones (EPZs) around each nuclear
power plant. The exact size and configuration of the zones vary from plant to plant due to local emergency
response needs and capabilities, population, land characteristics, access routes, and jurisdictional
boundaries. The two types of EPZs are:
The plume exposure pathway EPZ extends about 10 miles in radius around a plant. Its primary
concern is the exposure of the public to, and the inhalation of, airborne radioactive contamination.
The ingestion pathway EPZ extends about 50 miles in radius around a plant. Its primary concern is
the ingestion of food and liquid that is contaminated by radioactivity.

Emergency Classification
Emergency Classification is a set of plant conditions which indicate a level of risk to the public. Nuclear
power plants use the four emergency classifications listed below in order of increasing severity.
Notification of Unusual Event - Under this category, events are in process or have occurred which
indicate potential degradation in the level of safety of the plant. No release of radioactive material
requiring offsite response or monitoring is expected unless further degradation occurs.
Alert - If an alert is declared, events are in process or have occurred that involve an actual or potential
substantial degradation in the level of safety of the plant. Any releases of radioactive material from the
plant are expected to be limited to a small fraction of the Environmental Protection Agency (EPA)
protective action guides (PAGs). Additional information regarding PAGs can be found on the EPA Web
site at: http://www.epa.gov/radiation/rert/pags.html.
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Site Area Emergency - A site area emergency involves events in process or which have occurred that
result in actual or likely major failures of plant functions needed for protection of the public. Any releases
of radioactive material are not expected to exceed the EPA PAGs except near the site boundary.
General Emergency - A general emergency involves actual or imminent substantial core damage or
melting of reactor fuel with the potential for loss of containment integrity. Radioactive releases during a
general emergency can reasonably be expected to exceed the EPA PAGs for more than the immediate site
area.

Protective Actions
The NRC's regulations are designed to mitigate accident consequences and minimize radiation exposure to
the public through protective actions. When a radiological emergency occurs, nuclear power plant
personnel evaluate plant conditions and make protective action recommendations to the state and local
government agencies on how to protect the population. Based on the recommendation and independent
assessment of other local factors, the state or local government agencies are responsible for making
decisions on the actions necessary to protect the public and for relaying these decisions to the public.
Factors that affect protective action decisions include plant conditions, competing events, weather,
evacuation times, shelter factors, how quickly an incident develops, how short-lived a release of radiation
may be, and other conditions.

Evacuation, Sheltering, and the Use of Potassium Iodide
Protective actions considered for a radiological emergency include evacuation, sheltering, and, as a
supplement to these, the prophylactic use of potassium iodide (KI), as appropriate. Under most conditions,
evacuation may be preferred to remove the public from further exposure to radioactive material. However,
under some conditions, people may be instructed to take shelter in their homes, schools, or office
buildings. Depending on the type of structure, sheltering can significantly reduce a person’s dose
compared to remaining outside. In certain situations, KI is used as a supplement to sheltering.
Evacuation does not always call for completely emptying the 10-mile zone around a nuclear power plant.
In most cases, the release of radioactive material from a plant during a major incident would move with
the wind, not in all directions surrounding the plant. The release would also expand and become less
concentrated as it travels away from a plant. Therefore, evacuations should be mapped to anticipate the
path of the release. Generally as a minimum, in the event of a General Emergency, a two-mile ring around
the plant is evacuated, along with people living in the 5-mile zone directly downwind and slightly to either
side of the projected path of the release. This “keyhole” pattern (Figure 1) helps account for potential wind
shifts and fluctuations in the release path (Figure 2). Evacuation beyond 5 miles is assessed as the accident
progresses. Also in response to a General Emergency, people living in the remainder of the 10-mile zone
will most likely be advised to go indoors to monitor Emergency Alert System broadcasts.
Sheltering is a protective action that keeps people indoors, such as at home, the office, school, or a
shopping mall to reduce exposure to radioactive material. It may be appropriate to shelter when the release
of radioactive material is known to be short-term or controlled by the nuclear power plant operator.
Additional information on evacuation and sheltering can be found on the NRC Web site at
http://www.nrc.gov/what-we-do/emerg-preparedness/evacuation-sheltering.html.
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Another protective action in the 10-mile EPZ involves KI, a compound that helps prevent the thyroid from
absorbing radioactive iodine, one of several radioactive materials that could be present in a release from a
nuclear power plant accident. If taken within the appropriate time and at the appropriate dosage, KI blocks
the radioactive iodine from being absorbed by the thyroid gland and reduces the risk of thyroid cancers
and other diseases. KI does not protect against any other inhaled radioactive materials, nor will it offer
protection from external exposure to radiation. The Food and Drug Administration (FDA) has determined
that KI is a safe and effective drug when used for this purpose. However, there may be risks and potential
side effects in using KI, including gastrointestinal disturbances, allergic reactions, and iodide goiter and
hypothyroidism. Please consult your physician if you have questions on the potential side effects.
In January 2001, the NRC modified its regulations to include considering the use of KI, and, later that
year, the FDA issued guidance on using the drug. The Federal Emergency Management Agency published
its revised Federal Policy on the Use of Potassium Iodide in January 2002. As of October 8, 2009, 22
states have received KI tablets from the NRC for their populations within 10 miles of a nuclear power
plant. These states are: Alabama, Arizona, California, Connecticut, Delaware, Florida, Maryland,
Massachusetts, Michigan, Minnesota, Mississippi, New Hampshire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, South Carolina, Tennessee, Vermont, Virginia, and West Virginia. Illinois
has its own KI program in place; therefore, 21 of the 34 states with populations within the 10-mile EPZ
have KI. Further information on KI is available on the NRC Web site at: http://www.nrc.gov/aboutnrc/emerg-preparedness/about-emerg-preparedness/potassium-iodide-use.html

Terrorism and Emergency Preparedness
After September 2001, the NRC examined how terrorist-based events might challenge existing emergency
preparedness. The NRC’s formal evaluation determined that, in view of the threat environment, the
emergency preparedness planning basis remain valid. While a terrorist event might alter the initial
response to an event, the consequences of the event will be the same whether it was caused by terrorism or
a safety accident.
The nuclear power reactor’s emergency plans are periodically updated and are designed to be flexible to
identify, evaluate and react to the wide spectrum of emergency conditions. The NRC recognized how the
terrorism threat affects emergency planning when it issued orders and guidance to nuclear power plants
after September 2001. These orders and guidance include interim measures dealing with how increased
security affects implementation of emergency plans. Nuclear industry groups and federal, state, and local
government agencies assisted in the prompt implementation of these measures and participated in drills
and exercises to test these new planning elements. The NRC has reviewed licensees’ commitments to
address these requirements and verified the implementation through inspections to ensure public health
and safety.

Additional Information
Detailed information about emergency preparedness is contained in NRC regulations, specifically
Appendix E to Part 50 of Title 10 in the Code of Federal Regulations and in NUREG-0654 (FEMA-REP1), a joint publication of the NRC and FEMA published in November 1980, entitled “Criteria for
Preparation and Evaluation of Radiological Emergency Response Plans and Preparedness in Support of
Nuclear Power Plants.” These documents along with additional information on the NRC’s Emergency
Preparedness and Response programs is available on the NRC Web site at: http://www.nrc.gov/aboutnrc/emerg-preparedness.html.
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Figure 1 – “Keyhole” covering 2-mile radius and downwind sectors

Figure 2 – Original keyhole (L) and revised keyhole following wind shift (R)

July 2010
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NRC: Emergency Planning Zones

Home > About NRC > Emergency Preparedness & Response > About Emergency Preparedness > Emergency Planning
Zones

Emergency Planning Zones
To facilitate a preplanned strategy for protective actions during an emergency, there are two emergency planning zones
(EPZs) around each nuclear power plant. The exact size and shape of each EPZ is a result of detailed planning which
includes consideration of the specific conditions at each site, unique geographical features of the area, and demographic
information. This preplanned strategy for an EPZ provides a substantial basis to support activity beyond the planning
zone in the extremely unlikely event it would be needed.

The two EPZs are described as follows:

Plume Exposure Pathway EPZ
The plume exposure pathway EPZ has a radius of about 10 miles from the reactor site. Predetermined protective action
plans are in place for this EPZ and are designed to avoid or reduce dose from potential exposure of radioactive
materials. These actions include sheltering, evacuation, and the use of potassium iodide where appropriate. For more
information, see Typical 10-Mile Plume Exposure Pathway EPZ Map.

Ingestion Exposure Pathway EPZ
The ingestion exposure pathway EPZ has a radius of about 50 miles from the reactor site. Predetermined protective
action plans are in place for this EPZ and are designed to avoid or reduce dose from potential ingestion of radioactive
materials. These actions include a ban of contaminated food and water.
Page Last Reviewed/Updated Monday, September 29, 2014
https://www.nrc.gov/about-nrc/emerg-preparedness/about-emerg-preparedness/planning-zones.html
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Comanche Peak Nuclear Power Plant, Units 3 & 4
COL Application
Part 5 - Emergency Plan
Figure I-1

Plume Exposure Pathway Emergency Planning Zone
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
Justin Zimmerman
Melissa Forster
18274 RFAD
Wednesday, May 09, 2018 9:11:00 AM
image001.gif
18274 Hill Court Villas RFAD.pdf
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 16, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18274 Hill Court Villas. The
request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that Granbury Minor Emergency is not the medical office of a primary
care physician.
2. Pursuant to 10 TAC 10.101(a)(2) related to Undesirable Site Features:

Where there is a local ordinance that regulates the proximity of such
undesirable feature to a multifamily development that has smaller distances than the
minimum distances noted below, then such smaller distances may be used and
documentation such as a copy of the local ordinance identifying such distances relative
to the Development Site must be included in the Application. If a state or federal
cognizant agency would require a new facility under its jurisdiction to have a
minimum separation from housing, the Department will defer to that agency and
require the same separation for a new housing facility near an existing regulated or
registered facility.
Describe how the Application is eligible since it is located within 10 miles from a nuclear plant.
The issue regarding whether enough assets were submitted to qualify for seven points under
Opportunity Index was previously addressed in a deficiency notice.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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May 1, 2018

Mr. Tim Irvine
Executive Director
Texas Department of Housing and Community Affairs
221 E 11th Street
Austin, Texas 78701
Via Email: tim.irvine@tdhca.state.tx.us
Re: TDHCA Application #18283 – Pines at Allen Street in Kountze, TX
Dear Mr. Irvine,
We are formally challenging the Applicant’s score under 10 TAC §11.9(c)(6) – Tenant
Populations with Special Housing Needs for the above-referenced application in accordance
with §11.10 – Third Party Request for Administrative Deficiency ("RFAD"). A fee of Five
Hundred Dollars ($500.00) for the filing of this RFAD will be delivered to the Department, as
required by the rules, prior to the stated deadline.
The Applicant has requested two (2) points in the Tenant Populations with Special Housing
Needs category. After careful review of this section of the application, we found that the
Applicant cannot claim points under §11.9(c)(6)(C), but must be able to perform under
§11.9(c)(6)(A) of the Qualified Allocation Plan (“QAP”). This section of the QAP states:
(6) Tenant Populations with Special Housing Needs. (§42(m)(1)(C)(v)) An Application
may qualify to receive two (2) points by serving Tenants with Special Housing Needs.
Points will be awarded as described in subparagraphs (A) ‐ (C) of this paragraph. If
pursuing these points, Applicants must try to score first with subparagraph (A) and
then subparagraph (B), unless the Applicant can establish its lack of legal authority
to commit Section 811 PRA Program units in a Development. Subparagraphs (A) and
(B) pertain to the requirements of the Section 811 Project Rental Assistance Program
(“Section 811 PRA Program”) (10 TAC Chapter 8). Only if an Applicant or Affiliate cannot
meet the requirements of subparagraphs (A) or (B) may an Application qualify for
subparagraph (C).

(A) An Applicant or Affiliate that Owns or Controls an Existing Development that is
eligible to participate in the Department’s Section 811 Project Rental Assistance
Program (“Section 811 PRA Program”) must do so in order to receive two (2) points. In
order to qualify for points, the Existing Development must commit to the Section 811
PRA Program at minimum 10 Section 811 PRA Program Units, unless the
Integrated Housing Rule, 10 TAC §1.15, or the 811 Program Rental Assistance Rule
(“811 Rule”), 10 TAC Chapter 8, limits the Existing Development to fewer than 10 Section
811 PRA Program Units. The same Section 811 PRA Program Units cannot be used to
qualify for points in more than one HTC Application. The Applicant or Affiliate will
comply with the requirements of 10 TAC Chapter 8.
The Applicant has indicated that no existing developments owned by affiliates of the Applicant
entity qualify for the Section 811 PRA Program. However, both Villa Brazos and Village at Palm
Center would qualify based on documentation submitted in the application packet (email from
Spencer Duran to Miranda Sprague 01/31/2018, attached). In addition, the Freeport VB
Housing, LP Limited Partnership Agreement indicates that the development can be
encumbered if “required by any Governmental Authority” (pages from the application exhibit,
attached). The Applicant can clearly perform under §11.9(c)(6)(A), but failed to make this
selection and provide the required 811 certification.
Further, this same issue was raised by us on one of our existing developments. We asked if a
letter from a lender or limited partner would be sufficient evidence to be removed as a
qualifying development for the Section 811 PRA Program. The response from TDHCA staff was
an emphatic “no.” In particular, the response indicated:
For 2017, when 811 was a “threshold” item, the lender letter was a concession to that.
But, now that 811 is back to being an optional point item, a simple letter from the lender
cannot block a property.
and
Simply saying that they are a lender and a lender needs to consent is insufficient.
(email from Spencer Duran to Lora Myrick 02/28/2018, attached).
Therefore, we respectfully request that the score for application #18283 – Pines at Allen Street
be reduced by two (2) points for not meeting required criteria outlined in §11.9(c)(6) of the
QAP. In addition, because this is a scoring item associated with points rather than an
administrative item, it should be considered material and not curable through the §10.201(7)
Administrative Deficiency Process.

If you have any questions or would like to discuss the matter further, please do not hesitate to
contact me directly at (512) 785-3710 or via email at lora@betcohousinglab.com any time.
Sincerely,

Lora Myrick, Principal
BETCO Consulting, LLC
CC:

Marni Holloway (marni.holloway@tdhca.state.tx.us)
Sharon Gamble (sharon.gamble@tdhca.state.tx.us)
Miranda Sprague (apps@itexgrp.com)
Tamea Dula (tdula@coatsrose.com)
Audrey Martin (audrey@purplemartinre.com)

Audrey Martin
From:
Sent:
To:
Cc:
Subject:

Spencer Duran <spencer.duran@tdhca.state.tx.us>
Wednesday, January 31, 2018 4:00 PM
Miranda Sprague; Bill Cranor
Audrey Martin; Michelle Harder; melissa.giacona
RE: Section 811 Letter in Response to Section 811 List

Miranda,
The definition in 10 TAC §8.1(8) for Existing Development is “Existing Development--for purposes of 811
PRA Program participation, a property within the Department's portfolio that is not actively applying for
multifamily funds at the time, and is being considered to serve as the Eligible Multifamily Property as part of an
Applicant's or an Affiliate's current application. For full applications made on or after January 1, 2018, Existing
Developments do not include properties for which the only Ownership interest is through the participation of a
Historically Underutilized Business, which owns less than 50% of an Existing Development.”
Prospective Applicants for the 2018 Multifamily Cycle had the opportunity to request removal of properties
from the List of Eligible Existing Developments for Participation in the Section 811 PRA Program between
November 1, 2017 and November 17, 2017.
The Rule is clear that an Existing Development may not be considered if an Applicant can establish its lack of
legal authority to commit Section 811 PRA Program units in an Existing Development. We agree that Valley at
Cobb Park, Retreat at Cobb Park, and Retreat at Westlock have existing use restrictions that prohibit the units
from housing 811 PRA tenants. This information should be submitted as an attachment to Tab 19 with your
Multifamily Application. However, we do not agree that the documentation you provided demonstrates a lack
of legal authority for Villa Brazos and Village at Palm Center.
At issue is how an Applicant that has an Existing Development that could comply with method A to obtain “811
points” but encounters a legal impediment to committing that property should document the situation to support
pursuing the point election under B.
First, the Applicant needs to provide evidence that a third party has a legal right to withhold approval for that
property to commit voluntarily to 811 participation. Simply saying that they are a lender and a lender needs to
consent is insufficient. It is necessary to provide the specific legally enforceable agreement or other instrument
that gives the lender the unambiguous legal right to withhold that consent.
Second, it is necessary to document that the lender (or other third party) that had the legal right to withhold a
required consent was asked to give their consent. A minimal request such as “please confirm agreement to the
property’s participation in the 811 program” would generally be scrutinized by staff. Staff believes that the
financial benefits that are derived at the property level by participation in the 811 program are substantial and
should be disclosed in connection with the request so that the party being asked for consent is making an
informed decision. In the prior round the staff received enquiries from a number of lenders and provided
assurances in this regard.
So, third would be documentation that the third party possessing the legal right to withhold a required consent
has, in fact, done so.

1

In this scenario, provide the agreement or other instrument as an attachment to Tab 19 that prevents an Existing
Development from housing 811 PRA tenants.
In addition, in accordance with 10 TAC §10.207(a)(1), Waiver requests for items that were elected to meet
scoring criteria or where the Applicant was provided a menu of options to meet the requirement will not be
considered under this paragraph.
Thank you,
Spencer

Spencer Duran

Section 811 Manager
Texas Department of Housing and Community Affairs
211 E. 11th Street | Austin, TX 78701
Office: 512-475-1784
Fax: 512-475-0070
About TDHCA
The Texas Department of Housing and Community Affairs is committed to expanding fair housing choice and opportunities for Texans
through the administration and funding of affordable housing and homeownership opportunities, weatherization, and communitybased services with the help of for-profits, nonprofits, and local governments. For more information about fair housing, funding
opportunities, or services in your area, please visit www.tdhca.state.tx.us or the Learn about Fair Housing in Texas page.

From: Miranda Sprague [mailto:miranda.sprague@itexgrp.com]
Sent: Monday, January 29, 2018 3:59 PM
To: Spencer Duran; Bill Cranor
Cc: Audrey Martin; Michelle Harder; melissa.giacona
Subject: Section 811 Letter in Response to Section 811 List

Good afternoon Mr. Durran and Mr. Cranor,
Please see the attached letter in regards to the Section 811 list of developments issued by TDHCA. Can you
please confirm receipt of this email?
Thank you,

Miranda Sprague, Vice President of Real Estate Development
ITEX Group
3735 Honeywood Court, Port Arthur, Texas 77642
Miranda.Sprague@itexgrp.com
Direct: 409.853.3681 | Cell: 409.720.7803 | Fax: 409.721.6603
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2/14/2018

ITEX Group Mail - FW: Villa Brazos - Section 811 Information

Miranda Sprague <miranda.sprague@itexgrp.com>

FW: Villa Brazos - Section 811 Information
1 message
Bender, Regina S <regina.s.bender@baml.com>
Wed, Feb 14, 2018 at 2:53 PM
To: "chris.akbari@itexgrp.com" <chris.akbari@itexgrp.com>, Miranda Sprague <miranda.sprague@itexgrp.com>
Cc: "Laird, Kimberly" <kimberly.laird@baml.com>

Chris/Miranda: This is in response to your recent request to consider the implementa on of Sec on 811 for Villas
Brazos. A ached is a le er formalizing the Bank’s decision to decline the Sec on 811 Subsidy.

The Sec on 811 Program would require the Partnership to enter into a Use Agreement and a Par cipa on
Agreement. Under Sec on 8.03(i) of the Partnership Agreement, the GP cannot “otherwise encumber all or any
por on of the Project” without LP consent. Entering those agreements would ﬁt under this restric on.

Please let me know if you would like to discuss further.

Thanks,
Gina

Gina Bender
SVP; Team Leader
Tax Credit Equity Investments Asset Management
Bank of America Merrill Lynch
Bank of America, N.A.
MA1-225-02-02 | 225 Franklin Street | Boston, MA 02110
T 617.346.1426 F 617.346.2724
regina.s.bender@baml.com

The power of global connec ons™

https://mail.google.com/mail/u/0/?ui=2&ik=39255554fb&jsver=eqR4NK8aFo8.en.&view=pt&search=inbox&th=161961869b702500&siml=161961869b7…
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Execution Copy

_________________________________________________________
_________________________________________________________
AMENDED AND RESTATED
LIMITED PARTNERSHIP AGREEMENT
OF
FREEPORT VB HOUSING, LP,
A TEXAS LIMITED PARTNERSHIP
by and among
Freeport VB Housing GP, LLC,
a Texas limited liability company,
as General Partner,
Bank of America, N.A.,
as Limited Partner, and
Banc of America CDC Special Holding Company, Inc.,
a North Carolina Corporation
as Special Limited Partner

dated as of May 23, 2013
_________________________________________________________
_________________________________________________________

commence and prosecute appropriate actions with respect to ad valorum taxes payable by the
Partnership provided (i) that such action is customary in the area where the Property is located,
(ii) any fees or expenses payable by the Partnership, including, but not limited to, attorney’s fees,
relating to such action are contingent upon, and in an amount based on a percentage of, the actual
savings in such ad valorem taxes achieved by such action, and (iii) General Partner provides
Limited Partner written notice of the commencement of such action, which notice will include
copies of all materials filed in connection with such action, and General Partner provides to
Limited Partner such other reasonable information regarding such action as Limited Partner may
from time to time request;
8.03(f) Act in any manner which General Partner knew or should have known will
8.03(g) cause the termination of the Partnership for federal income tax purposes, or
8.03(h) cause the Partnership to be treated for federal income tax purposes as an
association taxable as a corporation;
8.03(i) Sell, convey, lease or otherwise encumber (other than Residential Leases
complying with the provisions of this Agreement) all or any portion of the Project or other
Property except as provided in the Loan Documents or required by any Governmental Authority;
8.03(j) Withdraw, admit or substitute a General Partner or any other Partner;
8.03(k) Make a loan of Partnership funds to any Person including General Partner or
any Affiliate;
8.03(l) Borrow funds in the name of the Partnership (except for the Loans), refinance
the Loans, or incur any indebtedness for borrowed money except for trade payables in the normal
course of business;
8.03(m) Dissolve the Partnership;
8.03(n) Amend this Agreement;
8.03(o) Amend, or cause the Partnership to amend, any Loan Document;
8.03(p) Make income tax elections, except for those elections which are purely
ministerial in nature;
8.03(q) Acquire any real or personal property tangible or intangible in addition to the
Project or any replacement of personal property within the Project, the aggregate value of which
will exceed $10,000 in a single Fiscal Year (other than easements or similar rights necessary or
convenient for the operation of the Project and other than as set forth in the Development Budget
or any Annual Budget approved pursuant to the terms of this Agreement) other than as may be
required by any Governmental Authority;

59

5/1/2018

BETCO Consulting, LLC. Mail - Fwd: Question about Section 811 Eligibility

From: Spencer Duran <spencer.duran@tdhca.state.tx.us>
Date: Wed, Feb 28, 2018 at 3:22 PM
Subject: RE: Question about Section 811 Eligibility
To: Lora Myrick <lora@betcohousinglab.com>
Cc: Bill Cranor <bill.cranor@tdhca.state.tx.us>

Lora,

Apologies for the delayed response.

The le er was suﬃcient to preclude Sec on 811 program par cipa on for the 2017 cycle, but it does not have a bearing
regarding the Approved Existing Development List for the 2018 cycle.

The Approved Exis ng Development List only considered the following factors:
· Received an award under a Department administered program in or a er 2002 or otherwise approved by
the Department,
·

Are located within an Eligible MSA and not already exceeding the maximum 811 Unit commitment,

·
Have a UPCS score of at least 80 on its most recent TDHCA REAC inspec on or has not yet had a UPCS
inspec on, and
·

Have an occupancy rate of at least 85% or have not yet submi ed a Unit Status Report; OR

Proper es otherwise approved by the Department; OR
Proper es already par cipa ng in the Sec on 811 PRA Program.

For 2017, when 811 was a “threshold” item, the lender le er was a concession to that. But, now that 811 is back to being
an op onal point item, a simple le er from the lender cannot block a property.

If you would like an exis ng development from being precluded from par cipa on, we are asking that you provide the
following:
The deﬁni on in 10 TAC §8.1(8) for Exis ng Development is “Exis ng Development--for purposes of 811 PRA Program
par cipa on, a property within the Department's por olio that is not ac vely applying for mul family funds at the me,
and is being considered to serve as the Eligible Mul family Property as part of an Applicant's or an Aﬃliate's current
applica on. For full applica ons made on or a er January 1, 2018, Exis ng Developments do not include proper es for
which the only Ownership interest is through the par cipa on of a Historically Underu lized Business, which owns less
than 50% of an Exis ng Development.”
Prospec ve Applicants for the 2018 Mul family Cycle had the opportunity to request removal of proper es from the List
of Eligible Exis ng Developments for Par cipa on in the Sec on 811 PRA Program between November 1, 2017 and
November 17, 2017.
The QAP is clear that an Exis ng Development may not be considered if an Applicant can establish its lack of legal
authority to commit Sec on 811 PRA Program units in an Exis ng Development.

https://mail.google.com/mail/u/0/?ui=2&ik=cdc41d3b64&jsver=VWMnsm10n_o.en.&cbl=gmail_fe_180424.06_p4&view=pt&search=inbox&th=1631d07a93276151&sim

5/1/2018

BETCO Consulting, LLC. Mail - Fwd: Question about Section 811 Eligibility

At issue is how an Applicant that has an Exis ng Development that could comply with method A to obtain “811 points”
but encounters a legal impediment to commi ng that property should document the situa on to support pursuing the
point elec on under B.
First, the Applicant needs to provide evidence that a third party has a legal right to withhold approval for that property to
commit voluntarily to 811 par cipa on. Simply saying that they are a lender and a lender needs to consent is
insuﬃcient. It is necessary to provide the speciﬁc legally enforceable agreement or other instrument that gives the
lender the unambiguous legal right to withhold that consent.
Second, it is necessary to document that the lender (or other third party) that had the legal right to withhold a required
consent was asked to give their consent. A minimal request such as “please conﬁrm agreement to the property’s
par cipa on in the 811 program” would generally be scru nized by staﬀ. Staﬀ believes that the ﬁnancial beneﬁts that are
derived at the property level by par cipa on in the 811 program are substan al and should be disclosed in connec on
with the request so that the party being asked for consent is making an informed decision. In the prior round the staﬀ
received enquiries from a number of lenders and provided assurances in this regard.
So, third would be documenta on that the third party possessing the legal right to withhold a required consent has, in
fact, done so.
In this scenario, provide the agreement or other instrument as an a achment to Tab 19 that prevents an Exis ng
Development from housing 811 PRA tenants.

https://mail.google.com/mail/u/0/?ui=2&ik=cdc41d3b64&jsver=VWMnsm10n_o.en.&cbl=gmail_fe_180424.06_p4&view=pt&search=inbox&th=1631d07a93276151&sim
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May 1, 2018

Mr. Tim Irvine
Executive Director
Texas Department of Housing and Community Affairs
221 E 11th Street
Austin, Texas 78701
Via Email: tim.irvine@tdhca.state.tx.us
Re: TDHCA Application #18288 – Village at Greenwood in Corpus Christi, TX
Dear Mr. Irvine,
We are formally challenging the Applicant’s score under 10 TAC §11.9(d)(6)(A) – Input from
Community Organizations for the above-referenced application in accordance with §11.10 –
Third Party Request for Administrative Deficiency ("RFAD"). A fee of Five Hundred Dollars
($500.00) for the filing of this RFAD will be delivered to the Department, as required by the
rules, prior to the stated deadline.
The Applicant has requested four (4) points in the Input from Community Organizations
category. After careful review of this section of the application, we found that the Applicant
did not provide evidence from a federal or state government database of the community or
civic organizations’ good standing, as prescribed by §11.9(d)(6)(A) of the Qualified Allocation
Plan (“QAP”). This section of the QAP states:
An Application may receive two (2) points for each letter of support submitted from a
community or civic organization that serves the community in which the Development
Site is located. Letters of support must identify the specific Development and must state
support of the specific Development at the proposed location. To qualify, the organization
must be qualified as tax exempt and have as a primary (not ancillary or secondary)
purpose the overall betterment, development, or improvement of the community as a
whole or of a major aspect of the community such as improvement of schools, fire
protection, law enforcement, city-wide transit, flood mitigation, or the like. The
Applicant must provide evidence that the community or civic organization
remains in good standing by providing evidence from a federal or state

government database confirming that the exempt status continues. An
Organization must also provide evidence of its participation in the community in which
the Development Site is located including, but not limited to, a listing of services and/or
members, brochures, annual reports, etc. Letters of support from organizations that
cannot provide reasonable evidence that they are active in the area that includes the
location of the Development Site will not be awarded points. For purposes of this
subparagraph, community and civic organizations do not include neighborhood
organizations, governmental entities (excluding Special Management Districts as
described in subparagraph C), or taxing entities.
The Applicant provided IRS Forms 990 from 2015 for three of the four community or civic
organizations and no other evidence of good standing. No evidence of good standing was
provided for the fourth organization. The IRS Forms 990 are outdated based on the probable
availability of tax returns for 2017 and should not be considered evidence “from a federal or
state government database.” Therefore, we respectfully request that the score for application
#18288 – Village at Greenwood be reduced by four (4) points for not meeting required criteria
outlined in §11.9(d)(6)(A) of the QAP. In addition, because this is a scoring item associated
with points rather than an administrative item, it should be considered material and not
curable through the §10.201(7) Administrative Deficiency Process.
If you have any questions or would like to discuss the matter further, please do not hesitate to
contact me directly at (512) 785-3710 or via email at lora@betcohousinglab.com any time.
Sincerely,

Lora Myrick, Principal
BETCO Consulting, LLC
CC:

Marni Holloway (marni.holloway@tdhca.state.tx.us)
Sharon Gamble (sharon.gamble@tdhca.state.tx.us)
Roger Canales (rogerc@prosperahcs.org)
Bradford McMurray (bradfordmc@prosperahcs.org)
Raymond H. Lucas (luke007rhl@aol.com)

18288
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
"Roger Canales"
Bradford McMurray
18288 RFAD
Tuesday, May 08, 2018 5:15:00 PM
image001.gif

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18288 Village at
Greenwood. The request includes information that was not previously
provided to the Department, and, pursuant to §11.10 of the QAP, staff
believes that the administrative deficiency should be issued. Please review
the attached.
1. Explain how the Application meets the 10 TAC §11.9(d)(6)(A) requirement that the
organization remains in good standing.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18288
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TG 110 Village at Greenwood, LP.
c/o TG 110, Inc.
8610 North New Braunfels, Suite 500
San Antonio, Texas 78217-6397

May14,2018

Ms. Sharon Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701
Re:

Village at Greenwood - Application #18288

Dear Ms. Gamble:
Please see the following response regarding the deficiency for HTC application #18288, Village
at Greenwood, dated April 30, 2018.
1.

Explain how the Application meets the 10 TAC §11.9(d)(6)(A) requirement that the
organization remains in good standing.

The rule states:
An Application may receive two (2) points for each letter of support submitted from a
community or civic organization that serves the community in which the Development
Site is located. Letters of support must identify the specific Development and must state
support of the specific Development at the proposed location. To qualify, the
organization must be qualified as tax exempt and have as a primary (not ancillary
or secondary) purpose the overall betterment, development, or improvement of the
community as a whole or of a major aspect of the community such as improvement of
schools, fire protection, law enforcement, city-wide transit, flood mitigation, or the like.
The Applicant must provide evidence that the community or civic organization remains
in good standing by providing evidence from a federal or state government database
confirming that the exempt status continues. An Organization must also provide
evidence of its participation in the community in which the Development Site is located
including, but not limited to, a listing of services and/ or members, brochures, annual
reports, etc. Letters of support from organizations that cannot provide reasonable
evidence that they are active in the area that includes the location of the Development
Site will not be awarded points. For purposes of this subparagraph, community and civic
organizations do not include neighborhood organizations, governmental entities
(excluding Special Management Districts as described in subparagraph C), or taxing
entities.

At the time of the application we provided the following for each community group:
• A letter from the Non-profit entity stating:
o The mission of the non-profit
o Their support of the project.
o The contact person
• The website of the non-profit showing information and their existence
• The location of the non-profit
• The current 990 information available at the time of the application (2015 990 Tax
Documents available from the Guidestar website; this information is reported directly
from the IRS. See attached email from Guidestar)
In addition we pulled the information from the website you suggested in the 2018 Multifamily
Application Procedures Manual and provided the information in this letter (see attachment).
With the provided information above we believe we satisfied the requirements of TDHCA. To
further provide the organization's are in good standing, two of the non-profit entities have
provided a letter stating they are in good standing, and the 990's submitted with the original
application were the most recent available at the time of the application submission date.
Please let us know if you have any questions please feel free to call me at (210) 821-4300 or at
rogerc@prosperahcs.org. Thank you for your consideration.

Sincerely,

Roger Canales
Director of Real Estate Development
Prospera HCS Village at Roosevelt, LP
Attachment

Guidestar email
Website screenshots
(2) Letter from Non-profits

Thank you,
Forrest Wilson
Asset Development Coordinator

[lnline image name: image001.jpg]

8610 N. New Braunfels Ave. Suite 500
San Antonio, TX 78217-6397
P 210.821.4300
F 210.821.4303
forrestw@prosperahcs.org
ProsperaHCS.org

ref:_00Dj0lr0li._500flfnNAY:ref

The “PC” Code indicates it’s a Public Charity and deductible up to 60% of one’s income

Coastal Bend Wellness Foundation, Inc.

Corpus Christi Literacy Council

Coastal Bend Food Bank

Salvation Army of Coastal Bend – Part of the Salvation Army and Its Components.
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BAH Palmview Village, Ltd.
404 E Worth Street
Grapevine, TX 76051
jmears@mearsdevelopment.com
210-669-3081

May 1, 2018

Marni Holloway, Director of Multifamily Finance
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701

RE:

11.10 Third Party Request for Administrative Deficiency (“RAFD”)
#18293 Silver Spur Apartments & #18294 The Legacy

Dear Ms. Holloway,

Pursuant to 10 TAC §11.10, we hereby request that the Applicant for Applications 18293, Silver Spur
Apartments (“Silver Spur”) and 18294, The Legacy (“Legacy”), be issued an Administrative Deficiency in
order to ascertain how the Applicant has met a certain threshold provision of the Uniform Multifamily Rule.
Under §10.204, Required Documentation for Application Submission, subparagraph (8)(B) outlines the
requirements for the Utility Allowance used in an Application. This subparagraph states “[w]here the
Applicant uses any method that requires Department review, documentation indicating that the requested
method has been granted by the Department must be included in the Application” (emphasis added).

Both Silver Spur and Legacy have used a HUD Utility Schedule Model (“HUD Model”), which is an
alternative Utility Allowance methodology that requires Department approval prior to use. No such
approval documentation was submitted with these Applications as required under §10.204(8)(B).
Furthermore, through a Public Information Request (included as Exhibit A), we have discovered that the
HUD Models in question weren’t even submitted to the Compliance Division until April 4th, more than a
month after the Application deadline.

Given the fact that the required approval wasn’t sought OR granted prior to March 1st (the Application
Delivery Deadline), we believe that both Applications fail to meet threshold criteria and would therefore
be subject to termination. The Rule is very clear on what is required, and that required information was not
provided by the Applicant.
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Exhibit A:
April 25th PIR regarding the HUD Models for Silver Spur and Legacy

PIR submitted
04/24/18

Kathryn Saar
From:
Sent:
To:
Subject:

Kathryn Saar
Tuesday, April 24, 2018 3:57 PM
Cody Campbell
Open Records Request - HUD Model UA Approval

Hi Cody,
Pursuant to 10.204(8)(B) of the Uniform Multifamily Rules, Applicants who were planning on using a HUD Model Utility
Allowance in their 2018 Applications were supposed to provide evidence in their App indicating “that the requested
method ha[d] been granted by the Department.” I would like to request via opens records any request/approval for
Applications 18293 (Silver Spur Apartments) and 18294 (The Legacy). Both of these Apps used a HUD Model UA, but
neither included the required evidence showing the UAs had been submitted or approved.
Thank you,
Kathryn Saar
Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828‐6413 (office)
(214) 532‐4624 (cell)

1

PIR Response received
04/25/18

Kathryn Saar
From:
Sent:
To:
Cc:
Subject:
Attachments:

Kathleen Castillo <kathleen.castillo@tdhca.state.tx.us>
Wednesday, April 25, 2018 8:47 AM
Kathryn Saar
Cody Campbell; Justin Merrill
Responsive Documents for TDHCA Public Information Request re: HUD Model UA Approval
Legacy Apartments.pdf; Silver Spur.pdf

Importance:

High

Good morning, Ms. Saar.
Attached please find TDHCA public documents responsive to the Public Information Request (PIR) submitted to Mr. Cody
Campbell yesterday, 4/24/18, please see below.
Accordingly, this PIR is now officially closed.
THANK YOU.

Kathleen Vale Castillo
Public Information Coordinator, Legal Division
Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701
Office: 512.475.4144
Fax: 512.469.9606
Social Media: Twitter | Facebook | YouTube | Flickr

Let us know how we are doing! Please take the 2018 TDHCA Customer Service Survey
here: https://www.surveymonkey.com/r/2018CustServ
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs through forprofit, nonprofit, and local government partnerships to strengthen communities through affordable housing development,
home ownership opportunities, weatherization, and community-based services for Texans in need. For more information,
including current funding opportunities and information on local providers, please visit www.tdhca.state.tx.us For more
information about filing a Public Information Request (PIR) and the guidelines of the Texas Public Information
Act (PIA), please visit www.tdhca.state.tx.us/policies/public-information.htm
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b), there are
important limitations and caveats (Also see 10 TAC §10.2(b)).

From: Kathryn Saar [mailto:kathryn@holleman-associates.com]
Sent: Tuesday, April 24, 2018 4:57 PM
To: Cody Campbell
Subject: Open Records Request - HUD Model UA Approval

Hi Cody,
1

Pursuant to 10.204(8)(B) of the Uniform Multifamily Rules, Applicants who were planning on using a HUD Model Utility
Allowance in their 2018 Applications were supposed to provide evidence in their App indicating “that the requested
method ha[d] been granted by the Department.” I would like to request via opens records any request/approval for
Applications 18293 (Silver Spur Apartments) and 18294 (The Legacy). Both of these Apps used a HUD Model UA, but
neither included the required evidence showing the UAs had been submitted or approved.
Thank you,
Kathryn Saar
Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828‐6413 (office)
(214) 532‐4624 (cell)

2

Approved Silver Spur HUD
Model - dated April 4, 2018

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
www.tdhca.state.tx.us

Greg Abbott
GOVERNOR

BOARD MEMBERS
J.B. Goodwin, Chair
Leslie Bingham-Escareño, Vice Chair
Paul A. Braden, Member
Asusena Reséndiz, Member
Sharon Thomason, Member
Leo Vasquez, Member

April 4, 2018

Writer’s direct phone # (512) 475 -4603
Email: cody.campbell@tdhca.state.tx.us

Stephanie Naquin
Novogradac & Company LLP
Austin, Texas
stephanie.naquin@novoco.com
RE:

2018 HTC Application – proposed site located in Palmview, Texas

HTC File#: 18293

Dear Ms. Naquin:
The Texas Department of Housing and Community Affairs has received a request submitted for proposed a 2018
Housing Tax Credit (“HTC”), located in Palmview, to calculate the utility allowance using the
HUD Utility Schedule Model in accordance with the 10TAC§10.614(k). This allowance is calculated based on the
following representations:
1. That the buildings are not HUD-Regulated;
2. That the building(s) are not RHS assisted or have RHS assisted tenants;
3. That the residents are financially responsible for electricity and that the utility is not paid to or through the
owner of the building based on an allocation formula or RUBS; and,
4. That the only building type is Apartments 5+.
In accordance with Treasury Regulation §1.42-10, the utility allowance for those units occupied by Section 8
voucher holders remains the applicable Public Housing Authority utility allowance established from where the
resident receives the assistance.
Please see attached schedule dated April 4, 2018. This allowance can be used for underwriting purposes. If you are
successful in obtaining an allocation, to utilize the HUD Utility Schedule Model to establish the initial utility allowance
for the Development, the Owner must submit utility allowance documentation for Department approval, at
minimum, 90 days prior to the commencement of leasing activities.
If you have any further questions, please contact Cody Campbell toll free in Texas at (800) 643-8204, directly at
(512) 475-2330, or email: cody.campbell@tdhca.state.tx.us.
Sincerely,

Cody Campbell
Senior Compliance Monitor

221 East 11th Street

P.O. Box 13941

Austin, Texas 78711-3941

(800) 525-0657

(512) 475-3800

Approved Legacy HUD
Model - dated April 4, 2018
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Writer’s direct phone # (512) 475 -4603
Email: cody.campbell@tdhca.state.tx.us

Stephanie Naquin
Novogradac & Company LLP
Austin, Texas
stephanie.naquin@novoco.com
RE:

2018 HTC Application – proposed site located in Palmview, Texas

HTC File#: 18294

Dear Ms. Naquin:
The Texas Department of Housing and Community Affairs has received a request submitted for proposed a 2018
Housing Tax Credit (“HTC”), located in Palmview, to calculate the utility allowance using the
HUD Utility Schedule Model in accordance with the 10TAC§10.614(k). This allowance is calculated based on the
following representations:
1. That the buildings are not HUD-Regulated;
2. That the building(s) are not RHS assisted or have RHS assisted tenants;
3. That the residents are financially responsible for electricity and that the utility is not paid to or through the
owner of the building based on an allocation formula or RUBS; and,
4. That the only building type is Apartments 5+.
In accordance with Treasury Regulation §1.42-10, the utility allowance for those units occupied by Section 8
voucher holders remains the applicable Public Housing Authority utility allowance established from where the
resident receives the assistance.
Please see attached schedule dated April 4, 2018. This allowance can be used for underwriting purposes. If you are
successful in obtaining an allocation, to utilize the HUD Utility Schedule Model to establish the initial utility allowance
for the Development, the Owner must submit utility allowance documentation for Department approval, at
minimum, 90 days prior to the commencement of leasing activities.
If you have any further questions, please contact Cody Campbell toll free in Texas at (800) 643-8204, directly at
(512) 475-2330, or email: cody.campbell@tdhca.state.tx.us.
Sincerely,

Cody Campbell
Senior Compliance Monitor

221 East 11th Street

P.O. Box 13941

Austin, Texas 78711-3941

(800) 525-0657

(512) 475-3800

Follow up question/
answer
Kathryn Saar
From:
Sent:
To:
Cc:
Subject:

Cody Campbell <cody.campbell@tdhca.state.tx.us>
Wednesday, April 25, 2018 12:08 PM
Kathryn Saar; Kathleen Castillo
Justin Merrill
RE: Responsive Documents for TDHCA Public Information Request re: HUD Model UA Approval

Kathryn,
Both were received on 4/4/2018.
Thanks,

Cody Campbell

Senior Compliance Monitor
Texas Department of Housing and Community Affairs
221 E. 11th Street | Austin, TX 78701
Office: 512.475.4603
Fax: 512.475.3359
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs through for-profit, nonprofit, and local
government partnerships to strengthen communities through affordable housing development, home ownership opportunities, weatherization, and
community-based services for Texans in need. For more information, including current funding opportunities and information on local providers, please
visit www.tdhca.state.tx.us.

From: Kathryn Saar [mailto:kathryn@holleman-associates.com]
Sent: Wednesday, April 25, 2018 12:00 PM
To: Kathleen Castillo
Cc: Cody Campbell; Justin Merrill
Subject: RE: Responsive Documents for TDHCA Public Information Request re: HUD Model UA Approval

Kathleen,
Can you tell me when the request for this approval was received by the Department?
Thank you,
Kathryn Saar
Leslie Holleman & Associates, Inc.
943 S Lake Street
Salt Lake City, UT 84105
(512) 828‐6413 (office)
(214) 532‐4624 (cell)
From: Kathleen Castillo <kathleen.castillo@tdhca.state.tx.us>
Sent: Wednesday, April 25, 2018 8:47 AM
To: Kathryn Saar <kathryn@holleman‐associates.com>
Cc: Cody Campbell <cody.campbell@tdhca.state.tx.us>; Justin Merrill <justin.merrill@tdhca.state.tx.us>
Subject: Responsive Documents for TDHCA Public Information Request re: HUD Model UA Approval
Importance: High
Good morning, Ms. Saar.
1

Exhibit B:
Excerpt from “Utility Allowance for Applications” section of the Application Webinar

Utility Allowances




Slides 16-22 of "Utility
Allowances for
Applications" section of the
Application Webinar

The following utility allowance
methodologies require prior approval
from the Department
All request must be submitted to:



UA-Application@tdhca.state.tx.us
Must include:
 Utility Allowance Questionnaire for Applications:
http://www.tdhca.state.tx.us/pmcdocs/UtilityQuesti
onnaireApp.docx
 All back up used in the calculation of the chosen
method

Utility Allowances
Residential Utility
Provider

Texas Electric
Choice for
deregulated
areas

10TAC
§10.614(f)(2)

Written Local
Estimate
Units of similar size
& construction in
the same geographic
area

Signed by
Utility Provider
Include all
Component
Charges

Utility Allowances
Rates/Tariffs specific
to the property must be
within 60 days of the
submission

Excel Workbook
published by
HUD
(NEW 8/2016)

10TAC
§10.614(f)(3)

Green
Discounts can
be used for
underwriting;
must be
evidenced at
PIS

HUD
Model

No changes/
adjustments
can be made to
the Model as
published by
HUD

Carry each
item to 2
decimal places
& total
rounded up

Utility Allowances
Licensed
Mechanical
Engineer
ONLY
10TAC
§10.614(f)(4)

Energy
Consumption
Model

Cannot be related
to the Applicant
within the
meaning of
§267(b) or
§707(b) of the
Code

Include
available
historical data

Data used must
be within 60
days

(new with the change to
TR§1.42-10 in 2016)

Includes
specific
property
factors

Utility Allowances
Minimum
sample
requirements
for each Unit
Type
10TAC
§10.614(c)(3)(E)

Actual Use
Method
Uses Actual
Consumption
data and NOT
monthly bill
amounts

Can use
consumption data
for units of
similar size and
construction in
the same
geographic area

Excel worksheet
including specific
information

Rent Roll and
ALL back up
used

Utility Allowances


Upon request, the Compliance Division will calculate
or review an allowance within 21 days but no earlier
than 90 days from when the application is due




Example: An application for a 9% HTC is due March 1, 2018. The
applicant would like Department approval to use an alternative
method by February 15, 2018. The request must be submitted to the
Compliance Division no later than January 25, 2018, three weeks
before February 15, 2018
Example: An Applicant intends to submit an application for a 4%
HTC with Tax Exempt Bonds on August 10, 2018, and would like
to use an alternative method. Because approval is needed prior to
application submission, the request can be submitted no earlier than
May 11, 2018, (90 days prior to August 10, 2018) and no later than
July 20, 2018, (21 days prior to August 10, 2018)

Utility Allowances






Approval must be obtained prior to the
submission of the application
Owners will be provided written approval
from the Compliance Division to be included
in the application
For 9% applications:





The earliest a request can be submitted is 11/30/2017
The latest a request can be submitted is 2/8/2018

Failure to comply could result in the
termination of the application

18293, 18294
Administrative Deficiency Notice(s)
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
"tlang@tejashousing.com"
"csnyder@tejashousing.com"
18293 and 18294 RFAD
Tuesday, May 08, 2018 5:20:00 PM
image002.gif

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18293 Silver Spur
Apartments and 18294 The Legacy. The request includes information that
was not previously provided to the Department, and, pursuant to §11.10 of
the QAP, staff believes that the administrative deficiency should be issued.
Please review the attached.
1. Provide evidence that the correct utility allowance information has been provided.
2. Provide evidence that proper notification was provided timely.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18293, 18294
Deficiency Response(s)
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From:
To:
Subject:
Date:

Sharon Gamble
"Tim Lang"
RE: Questions regarding RFAD for 18293 and 18294
Friday, May 11, 2018 2:56:00 PM

Thanks. That’s it.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From: Tim Lang [mailto:tlang@tejashousing.com]
Sent: Friday, May 11, 2018 2:31 PM
To: Sharon Gamble
Cc: stephanie.naquin@novoco.com
Subject: RE: Questions regarding RFAD for 18293 and 18294

Sharon,
We did get a response from Compliance. Please find attached their approval letters.
Does this satisfy the deficiency?
Thank you and have a great weekend!
Tim Lang
Tejas Housing Group
15 Lake Drive
Round Rock, TX 78665
(512) 249-6240 ext. 206

From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Friday, May 11, 2018 1:23 PM
To: Tim Lang
Cc: stephanie.naquin@novoco.com
Subject: RE: Questions regarding RFAD for 18293 and 18294

Did you get a response from the Compliance? If you did, that is all you need to send.
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From: Tim Lang [mailto:tlang@tejashousing.com]
Sent: Thursday, May 10, 2018 3:05 PM
To: Sharon Gamble
Cc: stephanie.naquin@novoco.com
Subject: Questions regarding RFAD for 18293 and 18294

Sharon,
Further to a voicemail I left this morning I was hoping to get some clarification from you regarding
the RFAD received regarding utility allowances for the above mentioned applications. As the HUD
model was submitted after the Feb. 8th date for Dept. approval (it was submitted on the 20th) is that
model no longer allowable even though it was submitted prior to the application due date and has
been subsequently approved by Compliance? If so would a previously approved model, such as a
local housing authority, be an acceptable cure for the deficiency?
Thank you.
Tim Lang
Tejas Housing Group
15 Lake Drive
Round Rock, TX 78665

(512) 249-6240 ext. 206

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
www.tdhca.state.tx.us

Greg Abbott
GOVERNOR

BOARD MEMBERS
J.B. Goodwin, Chair
Leslie Bingham-Escareño, Vice Chair
Paul A. Braden, Member
Asusena Reséndiz, Member
Sharon Thomason, Member
Leo Vasquez, Member

April 4, 2018

Writer’s direct phone # (512) 475 -4603
Email: cody.campbell@tdhca.state.tx.us

Stephanie Naquin
Novogradac & Company LLP
Austin, Texas
stephanie.naquin@novoco.com
RE:

2018 HTC Application – proposed site located in Palmview, Texas

HTC File#: 18293

Dear Ms. Naquin:
The Texas Department of Housing and Community Affairs has received a request submitted for proposed a 2018
Housing Tax Credit (“HTC”), located in Palmview, to calculate the utility allowance using the
HUD Utility Schedule Model in accordance with the 10TAC§10.614(k). This allowance is calculated based on the
following representations:
1. That the buildings are not HUD-Regulated;
2. That the building(s) are not RHS assisted or have RHS assisted tenants;
3. That the residents are financially responsible for electricity and that the utility is not paid to or through the
owner of the building based on an allocation formula or RUBS; and,
4. That the only building type is Apartments 5+.
In accordance with Treasury Regulation §1.42-10, the utility allowance for those units occupied by Section 8
voucher holders remains the applicable Public Housing Authority utility allowance established from where the
resident receives the assistance.
Please see attached schedule dated April 4, 2018. This allowance can be used for underwriting purposes. If you are
successful in obtaining an allocation, to utilize the HUD Utility Schedule Model to establish the initial utility allowance
for the Development, the Owner must submit utility allowance documentation for Department approval, at
minimum, 90 days prior to the commencement of leasing activities.
If you have any further questions, please contact Cody Campbell toll free in Texas at (800) 643-8204, directly at
(512) 475-2330, or email: cody.campbell@tdhca.state.tx.us.
Sincerely,

Cody Campbell
Senior Compliance Monitor

221 East 11th Street

P.O. Box 13941

Austin, Texas 78711-3941

(800) 525-0657

(512) 475-3800
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Sharon Thomason, Member
Leo Vasquez, Member

April 4, 2018

Writer’s direct phone # (512) 475 -4603
Email: cody.campbell@tdhca.state.tx.us

Stephanie Naquin
Novogradac & Company LLP
Austin, Texas
stephanie.naquin@novoco.com
RE:

2018 HTC Application – proposed site located in Palmview, Texas

HTC File#: 18294

Dear Ms. Naquin:
The Texas Department of Housing and Community Affairs has received a request submitted for proposed a 2018
Housing Tax Credit (“HTC”), located in Palmview, to calculate the utility allowance using the
HUD Utility Schedule Model in accordance with the 10TAC§10.614(k). This allowance is calculated based on the
following representations:
1. That the buildings are not HUD-Regulated;
2. That the building(s) are not RHS assisted or have RHS assisted tenants;
3. That the residents are financially responsible for electricity and that the utility is not paid to or through the
owner of the building based on an allocation formula or RUBS; and,
4. That the only building type is Apartments 5+.
In accordance with Treasury Regulation §1.42-10, the utility allowance for those units occupied by Section 8
voucher holders remains the applicable Public Housing Authority utility allowance established from where the
resident receives the assistance.
Please see attached schedule dated April 4, 2018. This allowance can be used for underwriting purposes. If you are
successful in obtaining an allocation, to utilize the HUD Utility Schedule Model to establish the initial utility allowance
for the Development, the Owner must submit utility allowance documentation for Department approval, at
minimum, 90 days prior to the commencement of leasing activities.
If you have any further questions, please contact Cody Campbell toll free in Texas at (800) 643-8204, directly at
(512) 475-2330, or email: cody.campbell@tdhca.state.tx.us.
Sincerely,

Cody Campbell
Senior Compliance Monitor

221 East 11th Street

P.O. Box 13941

Austin, Texas 78711-3941

(800) 525-0657

(512) 475-3800

18293, 18294
Staff Determination

144

18293, 18294
Request for Administrative Deficiency
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COATS ROSE
A PROFESSIONAL CORPORATION

TAMEA A. DULA
OF COUNSEL

tdula@coatsrose.com
Direct Dial
(713) 653-7322
Direct Fax
(713) 890-3918

May 1, 2018
By Email to sharon.gamble@tdhca.state.tx.us
Sharon Gamble, Administrator
9% Competitive Housing Tax Credit Program
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701-2410
RE:

§11.10. Third Party Request for Administrative Deficiency;
#18293 Silver Spur Apartments, Palmview, Hidalgo County, TX (“Development”).

Dear Ms. Gamble:
This is a Third Party Request for an Administrative Deficiency with regard to the above referenced
Application #18293 (the “Application”) in the 2018 Competitive HTC Application Round. A check
in the amount of $500.00, for the requisite fee is being delivered to your attention by messenger
today. Our client is a person or entity who is unrelated to the Application or the applicant.
The Public Notifications (“Notifications”) to be provided to all required persons and entities in
connection with the Pre-Application may not have been provided to necessary County officials,
and even if provided, they were not in the correct form because a disclosure that details of the
Development might change was not included. The Pre-Application does not certify that
Notifications were sent to any Hidalgo County officials. The Certifications in Tabs 14 and 16 of
the Full Application indicate that no further Notifications were made, so we assume that the
Notifications that were sent to persons or entities prescribed in clauses (i)-(viii) of Section
11.8(b)(2)(B) of the 2018 Qualified Allocation Plan (“QAP”) in early January were the only
ones sent. Copies of two of the Notifications sent to elected officials are provided as new
information to show that the form used was insufficient. The Application should be terminated
based upon inadequate Notifications. On the other hand, if it can be shown that correct
Notifications were sent to all necessary parties between Pre-Application and Application, then
the Application should either be terminated because of the false Certifications or, at a
minimum, the 6 Pre-App points claimed should be rescinded.
1.
Required by QAP. Pursuant to the QAP, Notifications are require to include a disclosure of
the possibility that aspects of the development described in the Notification may change:
9 Greenway Plaza, Suite 1100 Houston, Texas 77046
Phone: 713-651-0111 Fax: 713-651-0220
Web: www.coatsrose.com

HOUSTON | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS | CINCINNATI
4812-1121-2388.v1

Sharon Gamble, Administrator
9% Competitive Housing Tax Credit Program
May 1, 2018
Page 2

Section 11.8(b)(2)(C)(ii) - The Applicant must disclose that, in accordance with the
Department’s rules, aspects of the Development may not yet have been determined or
selected or may be subject to change, such as changes in the amenities ultimately
selected and provided; …
Please see highlighted portion of Exhibit “A.”
2.
Required by Rules. The QAP requirement is also reflected in Section 10.203(3)(B) of the
2018 Uniform Multifamily Rules (the “Rules”). Please see highlighted portion of Exhibit “B.”
3.
Announced in Webinar. This new requirement was emphasized in the 2018 HTC Webinar
Workshop Slides, which advised potential applicants of the change. Please see highlighted portion of
Slide #25 on Exhibit “C.” This Slide #25 also appeared at about minute 27 in Part 1 of the HTC
Webinar Video which was held in December 2017 instead of the Workshops customarily provided
by TDHCA Staff. The Video (http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm ) and
the Slides are published by the TDHCA as guides to submitting an Application for tax credits.
4.
Emphasized in Manual. The 2018 Multifamily Application Procedures Manual directs
applicants to details concerning the Notification requirements at Section 11.8(b)(2). This direction is
in red lettering, indicating that it is important. Please see highlighted portion of page 24 as shown on
Exhibit “D.”
5.
Included in Template. The Public Notification Template (the “Template”) published in the
2018 REVISED Uniform Multifamily Application Templates on January 8, 2018 includes language
that meets the requirements of Section 11.8(b)(2)(C)(ii). Please see highlighted language on Exhibit
“E.” While the revised Template was only published on January 8, 2018, and Pre-Applications were
required to be filed by January 9, 2018, there were still sufficient advance announcements of the new
requirements of Section 11.8(b)(2)(C)(ii) to place applicants on notice that a disclosure was needed,
and the applicants should have modified the Template accordingly. Failing that, an applicant who
had already sent out Notifications prior to the publication of the revised Template should have renotified the public officials using an updated Notification. In this instance, the Revised Template
was published on the same day as, but prior to, the applicant filing the Pre-Application, so there was
an opportunity for the Notifications to be revised.
6.
Partially Certified in Pre-Application and Application. The Pre-Application was
submitted at 15:31:52 on January 8, 2018 and it shows that a Notification was sent to Mayor Gerardo
“Jerry” Perez, among others, as shown in highlighted language on Exhibit “F”. Under Section
10.203(2)(E) and (F) of the Rules, Notifications were also supposed to be sent to the presiding officer
and all elected members of the Governing Body of the County in which the Development is located.
The Pre-Application does not certify that Notifications were sent to the County Judge or any County
Commissioners. Per the Certifications contained in the Full Application, no changes to the Elected
Officials were made and no further Notifications were sent after submission of the Pre-Application.
Please see Exhibit “G” for copies of the applicant’s Certifications in Tabs 14 and 16 of the
Application.

4812-1121-2388.v1

Sharon Gamble, Administrator
9% Competitive Housing Tax Credit Program
May 1, 2018
Page 3

7.
Missing from Notification. Please see Exhibit “H” which consists of a copy of the
Notification dated January 8, 2018 that was received by Mayor Gerardo “Jerry” Perez and is stamped
as being received on January 10, 2018. Even though it was not certified in the Pre-Application as
having been sent, a copy of a similar Notification received by Hidalgo County Commissioner Joe
Flores, Precinct 3 is also enclosed. These copies were produced pursuant to an Open Records
Request under Chapter 553 of the Texas Government Code. The form of the Notifications does not
follow the Template or provide the appropriate language to fulfill the new requirement. The
information required by both Section 11.8(b)(2)(C)(ii) of the QAP and Section 10.203(3)(B) of the
Rules is missing.
8.
Burden is on Applicant. The 2018 QAP specifically states in Section 11.1(b) that
notwithstanding resources and good faith guidance and assistance provided by the Staff to help
applicants, in all respects the statutes and rules relating to the Low Income Housing Tax Credit
Program control, and the Staff will apply the QAP to each specific situation as it arises in a submitted
Application. Please see the highlighted language in Exhibit “I.”
9.
Notifications May Not be Waived. Notifications are mandated by Section 2306.6705(9) of
the Texas Government Code which provides that applications must contain at a minimum
notifications to specified public officials in the form prescribed by the TDHCA Board. Additionally,
the statute specifies in Section 2306.6705(8) that the application must contain any other information
required by the Board in the QAP (such as a disclosure in the Notification that elements of the
proposed Development may change). Please see highlighted statutory language in Exhibit “J.” The
Rules specifically reflect in Section 10.207(3) that a statutory matter may not be waived. Please see
highlighted language in Exhibit “K.”
10.
Summary. The applicant’s Pre-Application fails to evidence or certify that any Notifications
were sent to the Hidalgo County Judge or the County Commissioners. The evidence of Notification
produced by the Mayor of Palmview and the Hidalgo County Commissioner for Precinct 3 clearly
shows that the requirements of Section 11.8(b)(2)(C)(ii) of the QAP and Section 10.203(3)(B) of the
Rules have not been met in the form of Notification sent to those public officials Under Section
11.8(c) of the QAP (Please see Exhibit “L”), only pre-applications which have satisfied all of the preapplication requirements, including those in Section 11.9(e)(3) of this chapter, will be eligible for 6
Pre-Application Points. The requirement in Section 11.9(e)(3)(H) of the QAP indicates the PreApplication must have met all applicable requirements (Please see Exhibit “M”), and this PreApplication did not. Accordingly, at a minimum, the 6 Pre-Application Points claimed by the
applicant should be denied.
A mechanism exists for resolving issues with Notifications sent on or before Pre-Application – they
are to be re-sent in correct form prior to submission of the Full Application, although Pre-Application
Points would be lost, due to the incorrect initial Notifications. Here, although Notifications were sent
prior to the Pre-Application being filed, the evidence indicates that the form of Notification was
insufficient to meet requirements of both the QAP and the Rules. Additionally, the filed PreApplication failed to include a certification that Notifications had been sent to any of the County
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officials. In the Full Application the applicant certified in two places (Tabs 14 and 16) that no
additional Notifications were provided to public officials after the Pie-Application was filed.
The conclusions that must be reached are that:

(i) there has never been a certification to the effect that Notifications were provided to
County offTcialso as required by Section 10.203(2XE) and (F); and

(ii) the NotifTcations received through the Open Records Request show
Ianguage required by Section 10.203(3XB) is missing.

that

the

We believe that the Application should be terminated, consistent with such terminations in the past.
As a statutory requirement, the failure to provide adequate Notifications may not be waived Uy ttre
Board.

Thank you
Deficiency.

for your review and consideration of this Third Party Request for Administrative

Respectful ly submitted,

Tamea A. Dula

Enclosures

cc

- Exhibits "4" - 6rM"

Tim

Lang

CliffSnyder

tlang@tejashousing.com
csn),der@tejashousing.com

Marni Holloway
Tim Irvine
Beau Eccles
Barry J. Palmer
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(1) Applications having achieved a score on Proximity to the Urban Core. This item does not
apply to the At-Risk Set-Aside.
(2) Applications scoring higher on the Opportunity Index under §11.9(c)(4) or Concerted
Revitalization Plan under §11.9(d)(7) of this chapter (relating to Competitive HTC Selection
Criteria) as compared to another Application with the same score.
(3) Applications proposed to be located in a Place, or if located completely outside a Place, a
county, that has the fewest HTC units per capita, as compared to another Application with the
same score. The HTCs per capita measure (by Place or county) is located in the 2018 HTC Site
Demographic Characteristics Report.
(4) Applications proposed to be located in a census tract with the lowest poverty rate as
compared to another Application with the same score.
(5) Applications proposed to be located the greatest linear distance from the nearest Housing
Tax Credit assisted Development. Developments awarded Housing Tax Credits but do not yet
have a Land Use Restriction Agreement in place will be considered Housing Tax Credit assisted
Developments for purposes of this paragraph according to the property inventory included in
the HTC Site Demographic Characteristics Report. The linear measurement will be performed
from closest boundary to closest boundary.
§11.8. Pre-Application Requirements (Competitive HTC Only).
(a) General Submission Requirements. The pre-application process allows Applicants interested
in pursuing an Application to assess potential competition across the thirteen (13) state service
regions, subregions and set-asides. Based on an understanding of the potential competition they can
make a more informed decision whether they wish to proceed to prepare and submit an Application.
A complete pre-application is a pre-application that meets all of the Department's criteria, as
outlined in subsections (a) and (b) of this section,
(1) The pre-application must be submitted using the URL provided by the Department, as
outlined in the Multifamily Programs Procedures Manual, along with the required pre-application
fee as described in §10.901 of this title (relating to Fee Schedule), not later than the preapplication Final Delivery Date as identified in §11.2 of this chapter (relating to Program
Calendar for Competitive Housing Tax Credits). If the pre-application and corresponding fee is
not submitted on or before this deadline the Applicant will be deemed to have not made a preapplication.
(2) Only one pre-application may be submitted by an Applicant for each Development Site.
(3) Department review at this stage is limited, and not all issues of eligibility and threshold are
reviewed or addressed at pre-application. Acceptance by staff of a pre-application does not
ensure that an Applicant satisfies all Application eligibility, threshold or documentation
requirements. While the pre-application is more limited in scope than the Application, preapplications are subject to the same limitations, restrictions, or causes for disqualification or
termination as Applications, and pre-applications will thus be subject to the same consequences
for violation, including but not limited to loss of points and termination of the pre-application.
( ) Pre-Application
pp
Threshold Criteria. Pursuant to Tex Gov't Code,, §2306.6704(c)
§
( ) p
pre(b)
pp
applications
will be terminated unless theyy meet the threshold criteria described in subsection (a) of
this section and paragraphs (1) and (2) of this subsection:
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(1) Submission of the competitive HTC pre-application in the form prescribed by the
Department which identifies at a minimum:
(A) Site Control meeting the requirements of §10.204(10) of this title (relating to Required
Documentation for Application Submission). For purposes of meeting this specific
requirement related to pre-application threshold criteria, proof of consideration and any
documentation required for identity of interest transactions is not required at the time of
pre-application submission but will be required at the time of full application submission;
(B) Funding request;
(C) Target Population;
(D) Requested set-asides (At-Risk, USDA, Nonprofit, and/or Rural);
(E) Total Number of Units proposed;
(F) Census tract number in which the Development Site is located, and a map of that census
tract with an outline of the proposed Development Site;
(G) Expected score for each of the scoring items identified in the pre-application materials;
(H) Proposed name of ownership entity; and
(I) Disclosure of the following Undesirable Neighborhood Characteristics under
§10.101(a)(3).:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than 18
per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an elementary
school, a middle school or a high school that does not have a Met Standard rating by
the Texas Education Agency.
( ) Evidence in the form of a certification provided
(2)
p
in the p
pre-application,
pp
that all of the
notifications required under this paragraph have been made. (§2306.6704)
(A) The Applicant must list in the pre-application all Neighborhood Organizations on record
with the county or state whose boundaries include the entire proposed Development Site as
of the beginning of the Application Acceptance Period.
(B) Notification Recipients. No later than the date the pre-application is submitted,
notification must be sent to all of the persons or entities prescribed in clauses (i) – (viii) of
this subparagraph. Developments located in an ETJ of a municipality are required to notify
both municipal and county officials. The notifications may be sent by e-mail, fax or mail
with registered return receipt or similar tracking mechanism in the format required in the
Public Notification Template provided in the Uniform 2018 Multifamily Application
Template. The Applicant is required to retain proof of delivery in the event the Department
requests proof of notification. Acceptable evidence of such delivery is demonstrated by
signed receipt for mail or courier delivery and confirmation of delivery for fax and e-mail.
Officials to be notified are those officials in office at the time the pre-application is
submitted. Note that between the time of pre-application (if made) and full Application,
such officials may change and the boundaries of their jurisdictions may change. By way of
example and not by way of limitation, events such as redistricting may cause changes which
will necessitate additional notifications at full Application. Meetings and discussions do not
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constitute notification. Only a timely and compliant written notification to the correct
person constitutes notification.
(i) Neighborhood Organizations on record with the state or county as of the beginning
of the Application Acceptance Period whose boundaries include the entire proposed
Development Site;
(ii) Superintendent of the school district in which the Development Site is located;
(iii) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
(iv) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(v) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(vi) Presiding officer of the Governing Body of the county in which the Development
Site is located;
(vii) All elected members of the Governing Body of the county in which the
Development Site is located; and
(viii) State Senator and State Representative of the districts whose boundaries include the
proposed Development Site;
(C) Contents of Notification.
(i) The notification must include, at a minimum, all of the information described in
subclauses (I) – (VI) of this clause.
(I) the Applicant's name, address, an individual contact name and phone number;
(II) the Development name, address, city, and county;
(III) a statement informing the entity or individual being notified that the Applicant is
submitting a request for Housing Tax Credits with the Texas Department of Housing
and Community Affairs;
(IV) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse, or Rehabilitation;
(V) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise, etc.); and
(VI) the approximate total number of Units and approximate total number of LowIncome Units.
( ) The Applicant
(ii)
pp
must disclose that,, in accordance with the Department’s
p
rules,, aspects
p
of the Development
p
mayy not yyet have been determined or selected or may be subject to
change, such as changes in the amenities ultimately selected and provided;
(iii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is in
full compliance with all applicable state and federal laws, including state and federal fair
housing laws; and
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(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
(c) Pre-Application Results. Only pre-applications which have satisfied all of the pre-application
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
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(2) Applications. An Application shall be ineligible if any of the criteria in subparagraphs
(A) - (C) of this paragraph apply to the Application:
(A) a violation of Tex. Gov’t Code, §2306.1113, exists relating to Ex Parte
Communication. An ex parte communication occurs when an Applicant or Person
representing an Applicant initiates substantive contact (other than permitted social
contact) with a board member, or vice versa, in a setting other than a duly posted and
convened public meeting, in any manner not specifically permitted by Tex. Gov’t Code,
§2306.1113(b). Such action is prohibited. For Applicants seeking funding after initial
awards have been made, such as waiting list Applicants, the ex parte communication
prohibition remains in effect so long as the Application remains eligible for funding. The
ex parte provision does not prohibit the Board from participating in social events at
which a Person with whom communications are prohibited may, or will be present;
provided that no matters related to any Application being considered by the Board may
be discussed. An attempted but unsuccessful prohibited ex parte communication, such
as a letter sent to one or more board members but not opened, may be cured by full
disclosure in a public meeting, and the Board may reinstate the Application and
establish appropriate consequences for cured actions, such as denial of the matters
made the subject to the communication.
(B) the Application is submitted after the Application submission deadline (time or
date); is missing multiple parts of the Application; or has a Material Deficiency; or
(C) for any Development utilizing Housing Tax Credits or Tax-Exempt Bonds:
(i) at the time of Application or at any time during the two-year period preceding
the date the Application Round begins (or for Tax-Exempt Bond Developments any
time during the two-year period preceding the date the Application is submitted to
the Department), the Applicant or a Related Party is or has been a person covered
by Tex. Gov’t Code, §2306.6703(a)(1) or §2306.6733;
(ii) the Applicant proposes to replace in less than fifteen (15) years any private
activity bond financing of the Development described by the Application, unless the
exceptions in Tex. Gov’t Code, §2306.6703(a)(2) of the are met.
§10.203. Public Notifications (§2306.6705(9)). A certification, as provided in the
Application, that the Applicant met the requirements and deadlines identified in
paragraphs (1) - (3) of this section must be submitted with the Application. For
Applications utilizing Competitive Housing Tax Credits, notifications must not be older than
three (3) months from the first day of the Application Acceptance Period. For Tax-Exempt
Bond Developments notifications and proof thereof must not be older than three (3)
months prior to the date Parts 5 and 6 of the Application are submitted, and for all other
Applications no older than three (3) months prior to the date the Application is submitted.
If notifications were made in order to satisfy requirements of pre-application submission
(if applicable to the program) for the same Application, then no additional notification is
required at Application. However, re-notification is required by all Applicants who have
12

submitted a change from pre-application to Application that reflects a total Unit increase of
greater than 10 percent or a 5 percent increase in density (calculated as units per acre) as a
result of a change in the size of the Development Site. In addition, should a change in
elected official occur between the submission of a pre-application and the submission of an
Application, Applicants are required to notify the newly elected (or appointed) official no
later than the Full Application Delivery Date.
(1) Neighborhood Organization Notifications.
(A) The Applicant must identify and notify all Neighborhood Organizations on record
with the county or the state as of 30 days prior to the Full Application Delivery Date and
whose boundaries include the entire proposed Development Site. As used in this
section, “on record with the state” means on record with the Secretary of State.
(B) The Applicant must list, in the certification form provided in the Application, all
Neighborhood Organizations on record with the county or state as of 30 days prior to
the Full Application Delivery Date and whose boundaries include the proposed
Development Site as of the submission of the Application.
(2) Notification Recipients. No later than the date the Application is submitted,
notification must be sent to all of the persons or entities identified in subparagraphs (A) (H) of this paragraph. Developments located in an Extra Territorial Jurisdiction (ETJ) of a
city are required to notify both city and county officials. The notifications may be sent by email, fax or mail with return receipt requested or similar tracking mechanism in the format
required in the Application Notification Template provided in the Application. Evidence of
notification is required in the form of a certification provided in the Application. The
Applicant is required to retain proof of delivery in the event it is requested by the
Department. Evidence of proof of delivery is demonstrated by a signed receipt for mail or
courier delivery and confirmation of receipt by recipient for fax and e-mail. Officials to be
notified are those officials in office at the time the Application is submitted. Note that
between the time of pre-application (if made) and full Application, such officials may
change and the boundaries of their jurisdictions may change. By way of example and not by
way of limitation, events such as redistricting may cause changes which will necessitate
additional notifications at full Application. Meetings and discussions do not constitute
notification. Only a timely and compliant written notification to the correct person
constitutes notification.
(A) Neighborhood Organizations on record with the state or county as of 30 days prior
to the Full Application Delivery Date whose boundaries include the entire Development
Site;
(B) Superintendent of the school district in which the Development Site is located;
(C) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
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(D) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(E) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(F) Presiding officer of the Governing Body of the county in which the Development Site
is located;
(G) All elected members of the Governing Body of the county in which the Development
Site is located; and
(H) State Senator and State Representative of the districts whose boundaries include
the Development Site.
(3) Contents of Notification.
(A) The notification must include, at a minimum, all information described in clauses (i)
- (vi) of this subparagraph.
(i) the Applicant's name, address, individual contact name, and phone number;
(ii) the Development name, address, city and county;
(iii) a statement indicating the program(s) to which the Applicant is applying with
the Texas Department of Housing and Community Affairs;
(iv) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse or Rehabilitation;
(v) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise etc.); and
(vi) the total number of Units proposed and total number of low-income Units
proposed.
( ) The Applicant
(B)
pp
must disclose that, in accordance with the Department’s
p
rules,
aspects
p
p
may
y not y
yet have been determined or selected or may
y be
of the Development
subject to change, such as changes in the amenities ultimately selected and provided;
(C) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is
14

or will be in full compliance with all applicable state and federal laws, including state
and federal fair housing laws; and
(D) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
§10.204. Required Documentation for Application Submission. The purpose of this
section is to identify the documentation that is required at the time of Application
submission, unless specifically indicated or otherwise required by Department rule. If any
of the documentation indicated in this section is not resolved, clarified or corrected to the
satisfaction of the Department through either original Application submission or the
Administrative Deficiency process, the Application will be terminated. Unless stated
otherwise, all documentation identified in this section must not be dated more than six (6)
months prior to the close of the Application Acceptance Period or the date of Application
submission as applicable to the program. The Application may include, or Department staff
may request, documentation or verification of compliance with any requirements related to
the eligibility of an Applicant, Application, Development Site, or Development.
(1) Certification, Acknowledgement and Consent of Development Owner. A
certification of the information in this subchapter as well as Subchapter B of this chapter
must be executed by the Development Owner and addresses the specific requirements
associated with the Development. The Person executing the certification is responsible for
ensuring all individuals referenced therein are in compliance with the certification and that
they have given it with all required authority and with actual knowledge of the matters
certified.
(A) The Development will adhere to the Texas Property Code relating to security
devices and other applicable requirements for residential tenancies, and will adhere to
local building codes or, if no local building codes are in place, then to the most recent
version of the International Building Code.
(B) This Application and all materials submitted to the Department constitute records
of the Department subject to Tex. Gov’t Code, Chapter 552.
(C) All representations, undertakings and commitments made by Applicant in the
Application process for Development assistance expressly constitute conditions to any
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
for such Development which the Department may issue or award, and the violation of
any such condition shall be sufficient cause for the cancellation and rescission of such
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
by the Department. If any such representations, undertakings and commitments
concern or relate to the ongoing features or operation of the Development, they shall
each and all shall be enforceable even if not reflected in the Land Use Restriction
Agreement. All such representations, undertakings and commitments are also
enforceable by the Department and the tenants of the Development, including
15

EXHIBIT “C”

4812-1121-2388.v1

TDHCA 2018 Application Uptick!

Are you ready for what’s next?
1

Some changes (not all)...
• §11.8(b)(1)(F) requires map of the census
tract with an outline of the proposed
Development Site.
• §11.8(b)(2)(C) Notifications has a couple of
new requirements at (ii) and (iv).
• §11.9(e)(3)(E) pre-application-to-Application
point differential reduced from six (6) to four
(4) points.
25
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2018
M ulti famil y Pro grams
Appli cation Procedures
M anual
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701

2018 Multifamily Application Procedures Manual

Information Form in the Application itself. Note: Lines 135-433 are hidden and available
should additional spaces be needed.

 Tab 14 – Elected Officials
• If no pre-application was submitted, list each elected official and their respective
District/Precinct.
• If a pre-application was submitted which correctly identified all the elected officials, and no
re-notifications or corrections are required (e.g., no information has changed), check the box
that indicates no change and leave the rest of the form blank.
• If a pre-application was submitted and re-notification was required for any reason (whether
changes to the Application or to the elected official) fill out the entire form, indicating the
elected officials that were notified prior to submission of the full Application.
• Note that this form becomes part of the Certification of Notifications. For details regarding
the notification requirements, refer to §10.203 of the Uniform Multifamily Rules.
 Tab 15 – Neighborhood Organizations
Complete the form as applicable. If the pre-application exhaustively completed the process for
notifying Neighborhood Organizations, and no corrections are necessary, it is not necessary to
complete this form; the box at the top of the form would need to be checked in that instance.
 Tab 16 – Certification of Notifications (All Programs)
This form is divided into three parts, the first two of which apply to all Applications. The third
part applies only to competitive HTC Applications.
• Part 1 –Mark the appropriate box.
• Part 2 – Mark all certifications.
• Part 3 – If no neighborhood organizations exist mark this box, indicating also that no
neighborhood organizations were notified.
• The form must be signed, dated and notarized. The individual signing the certification must
be the Applicant or the person that has the authority to sign on behalf of the Applicant. No
hard copy is required, but a scanned copy of the signed and notarized form should be
included in the Application.
NOTE: Refer to §10.203 of the Uniform Multifamily Rules and §11.8(b)(2) of the QAP
for details regarding notification requirements, particularly those involving
Development Sites located in ETJs.
• The Public Notifications Template located in the 2018 Uniform Multifamily Templates file
should be utilized to meet these requirements. The file can be found on the website at:
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm.
NOTE: For Competitive HTC Applications, if re-notification was required because the number
of Units increased by more than 10% then the Application will not be eligible for preapplication participation points.

Part 3 – Development Activities
 Tab 17 – Development Narrative
The Development Activities tabs are colored red, and contain all information regarding the
planned construction on the Site. This includes physical features, such as architectural drawings,
Development amenities, and Target Population.
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2018 REVISED Uniform Multifamily
Application Templates

221 East 11th Street
Austin, TX 78701
REVISED January 8, 2018

Public Notification Template
Pursuant to §11.8(b)(2)(B) and (C) of the QAP, §12.5 of the Multifamily Housing Revenue Bond Rule
and §10.203(2) and (3) of the Uniform Multifamily Rule the following template may be used to create a
letter to notify individuals and/or entities identified in the above referenced rules.
Public Notification letters must be sent no later than the date the pre-application (if submitted) for
competitive HTC Applications, or full Application (for all applications) is submitted. For Tax-Exempt
Bond Developments, notifications must not be older than three months prior to the date Parts 5 and 6 of
the Application are submitted.

[Date]
[Appropriate Individual/entity pursuant to §§11.8(b)(2)(B)(i) through (viii) of the QAP and
10.203(2)(A) through (H) of the Uniform Multifamily Rules]
[Address]
[City, State, ZIP]
Dear [xxxxxx],
[Applicant Name] is making an application for [Name all TDHCA Programs for which Applicant is
applying] with the Texas Department of Housing and Community Affairs for [Development name,
address, city, and county]. This [New Construction/Reconstruction/Adaptive Reuse/Rehabilitation]
is a(n) [apartment/single family/townhome/high rise/duplex] community [if applicable, on # sites],
and comprised of approximately [#] units of which [#] will be for low-income tenants. In accordance
with the Department’s rules, aspects of the Development, such as changes in the amenities ultimately
selected and provided, may not yet have been determined or selected or may be subject to change.
In the spring, the Department will hold public hearings in various locations around the state to gather
input on Competitive Housing Tax Credit applications; comments can be made on any and all
applications at each hearing. The hearing schedule along with contact information for written public
comment will be posted on TDHCA’s Public Comment Center website later this year.
For Tax-Exempt Bond applications where the Department is the issuer, there will be a public hearing to
receive public comment on the proposed development. Information regarding the date, time, and location
of that hearing will be disseminated at least 30 days prior to the hearing date on the Department’s website
(http://www.tdhca.state.tx.us/multifamily/communities.htm) . For Tax-Exempt Bond applications that
utilize a local issuer interested individuals are encouraged to contact the local issuer for information
regarding the public hearing.
Sincerely,

Page 5 of 14

Representative of [the Applicant Name)
[Title]
[Name, Address, email, and telephone number if not on letterhead]
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Elected Officials
X Elected officials were identified in the Pre-Application , and there have been no changes.
(If box above is checked, these forms may be left BLANK .)
Please identify all elected officials which represent the Development Site.

** US Representative

District

State Senator

District

State Representative

Support Letter

Support Letter

City Mayor

County Judge

School Superintendent

District Name

Address

Address

Email

City

Presiding officer of Board of Trustees

District

Zip

Email
City

Zip

** While Applicants are not required to notify US Representatives, the Department is required to notify them. Therefore, Applicant must
identify the appropriate US Representative of the district containing the Development.
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TEJAS
COMMUNITIES
Anson Park I & II

.
TE. .'JA. s~
I.. .

Abilene, TX

Anson Park Seniors

..

Abilene, TX

HOUSING GROUP

El Campo Village
El Campo, TX

E IVED

1
...'-· 0 ./ _,,
.::··i:
..._,c.,;;i..

JAN 1 0, ,

\P-y:_

-

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa. TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa. TX

Mayor Gerardo "Jerry" Perez
400 W. Veterans Blvd.
Palmview, TX 78572
Dear Mayor Perez,

Mill Town SenioN
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Rlverwalk Townhomes
Stephenville, TX

Stone Heam
Stone Hearst Seniors
Beaumont, TX

l 'uscony Court Townhomes
Hondo, TX

The Villages at Snyder
Snyder, TX

CORPORATE

8455 Lyndon Lane
Austin, TX 78729

(512) 249-6240

Fax (S 12) 249-6660

www.tejashousing.com

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.

Sincerely,

~~

Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

..

Tejas builds communities that redefine what affordable housing can be. Working-class Texans
and seniors on fixed incomes see a large portion of their income devoted to rent or are forced
into unsafe, substandard housing as a means to stretch their dollars for other necessities. Our
communities offer quality construction, energy efficiency, and the pride that comes with living in
a aesthetically beautiful property with in tum builds up the community, one resident at a
time. Our goal is to not only provide our residents with a great place to live, but also the tools
and opportunity to build a life of prosperity and personal fulfillment.

What sets us apart
For us to have a positive and productive impact on a community we must first become part of that
community. To this end, Tejas continues to maintain ownership of every property it has developed
since its inception and plans to remain part of the community throughout the life of the property. As
a way of ensuring our properties perform exceptionally, Tejas adds an additional layer of asset
management and enhanced community services to maximize our positive impact on the community,
the neighborhood, and our residents. In short, we manage our managers and provide meaningful and
impactful services to our residents that garner real results. Aside from making good business sense, a
well built, professionally managed housing community is a catalyst for increased economic
development, job growth, and financial opportunity which benefits the entire community.
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TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

TEJAS

An son Pa rk Seniors
Abilene, TX

HOUSING G R OUP

£/ Campo Villag e
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Ma eghan Pointe
Elsa. TX

Joe M. Flores
724 North Breyfogle
Mission, TX 78574
Dear Mr. Flores,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwa/k Townhomes
Stephenville, TX

Stone Hearst
Stone He arst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(5 12) 249-6240
Fax (5 12) 249-6660

www. tejashousing.com

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.

Sincerely,

~ii

Tim Lang
Director of
Credits & Acquisitions
Palmview Spur LP
(51 2) 249-6240

Tejas builds communities that redefi ne what affordable housing can be. Working-class Texans
and se niors on fixed incomes see a large portion of their income devoted to rent o r are forced
into unsafe, substandard housing as a means to stretch their dollars fo r other necessiti es. Our
communities offer q uality construction, energy efficiency, and the pride that comes with living in
a aesthetically beautiful property w ith in turn bui lds up the community, one resident at a
time. Our goal is to not o nly provide our residents with a g reat place to live, but also the tools
and opportunity to bui ld a life of prosperity and personal fu lfillment.

What sets us apart
For us to have a pos itive and productive impact o n a community we must first become part of that
community. To thi s end , Tejas continues to maintain ownership of every property it has developed
since its inception and pl ans to remain part of the community throughout the life of the property. As
a way of ensurin g our properties perform excepti o nall y, Tej as adds an additional layer of asset
management and enhanced community services to m aximi ze our positive impact on the community,
the neighborhood, and o ur residents. In short, we manage our managers and provide meaningful and
impactful services to our residents that garner real results. Aside from making good business sense, a
well built, professionall y managed housing community is a catalyst for increased economic
development, j ob growth, and fi nancia l opportun ity which benefits the entire community.

TEJAS
HOUSING GROUP

8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660
WW\\'.teiashousing.corn
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Housing Tax Credit Program Qualified Allocation Plan
§11.1.General.
(a) Authority. This chapter applies to the awarding and allocation by the Texas Department of
Housing and Community Affairs (the "Department") of Housing Tax Credits. The federal laws
providing for the awarding and allocation of Housing Tax Credits require states to adopt a qualified
allocation plan. Pursuant to Tex. Gov't Code, Chapter 2306, Subchapter DD, the Department is
assigned responsibility for this activity. As required by Internal Revenue Code (the "Code"),
§42(m)(1), the Department has developed this Qualified Allocation Plan (“QAP”) and it has been
duly approved to establish the procedures and requirements relating to an award and allocation of
Housing Tax Credits. All requirements herein and all those applicable to a Housing Tax Credit
Development or an Application under Chapter 10 of this title (relating to Uniform Multifamily
Rules), or otherwise incorporated by reference herein collectively constitute the QAP required by
Tex. Gov't Code §2306.67022.
(b) Due Diligence and Applicant Responsibility. Department staff may, from time to time,
make available for use by Applicants information and informal guidance in the form of reports,
frequently asked questions, and responses to specific questions. The Department encourages
communication with staff in order to clarify any issues that mayy not be fullyy addressed in the Q
QAP
or mayy be unclear when applied
to specific
facts. However,, while these resources are offered to help
pp
p
p
should also appreciate
that this type
Applicants
pp
p
prepare
p and submit accurate information,, Applicants
pp
pp
yp
of gguidance is limited byy its nature and that staff will apply
pp
p y the rules of the Q
QAP to each specific
p
submitted
situation as it is p
presented in the submitt
ted A
Application.
pp
. The Multifamilyy Programs
g
Procedures
as ggood
Manual and Frequently
q
y Asked Questions
Q
website posting
p
g are not rules and are provided
p
the statutes and rules ggoverning the Low Income
faith gguidance and assistance,, but in all respects
p
Housing Tax Credit program supersede these guidelines and are controlling. Moreover, after the
time that an issue is initially presented and guidance is provided, additional information may be
identified and/or the issue itself may continue to develop based upon additional research and
guidance. Thus, until confirmed through final action of the Board, staff guidance must be
considered merely as an aid and an Applicant continues to assume full responsibility for any actions
Applicant takes regarding an Application. In addition, although the Department may compile data
from outside sources in order to assist Applicants in the Application process, it remains the sole
responsibility of the Applicant to perform independently the necessary due diligence to
research, confirm, and verify any data, opinions, interpretations, or other information upon
which an Applicant bases an Application or includes in any submittal in connection with an
Application. As provided by Tex. Gov't Code §2306.6715(c), an Applicant is given until the later
of the seventh day of the publication on the Department’s website of a scoring log reflecting that
applicant’s score or the seventh day from the date of transmittal of a scoring notice; provided,
however, that an applicant may not appeal any scoring matter after the award of credits unless they
are within the above-described time limitations and have appeared at the meeting when the
Department’s Governing Board makes competitive tax credit awards and stated on the record that
they have an actual or possible appeal that has not been heard. Appeal rights may be triggered by
the publication on the Department's website of the results of the evaluation process.
(c) Competitive Nature of Program. Applying for competitive housing tax credits is a technical
process that must be followed completely and correctly. Any person who desires to request any
reasonable accommodation for any aspect of this process is directed to 10 TAC §1.1. As a result of
the highly competitive nature of applying for tax credits, an Applicant should proceed on the
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system for the low income housing tax credit program to provide the
following functions:
(1)AAfiling

of

preapplications

and

applications

on-line;
(2)AAposting of on-line preapplication or application
status

and

the

application

department ’s

evaluations

applications;

and

log

detailing

and

scores

the

status

pertaining

of,

to,

and

those

(3)AAposting of comments from applicants and the public
regarding a preapplication or application.
(b)AAThe department shall determine the process for allowing
access to on-line preapplications and applications, information
related to those applications, and department decisions relating to
those applications.
(c)AAIn the application cycle following the date any on-line
application

system

becomes

operational,

the

department

shall

require use of the system for submission of preapplications and
applications under this subchapter.
(d)AAThe department shall publish a status report on the
implementation

of

the

on-line

application

on

the

department ’s

website not later than January 1, 2002.
(e)AABefore the implementation of the on-line application
system, the department may implement the requirements of Section
2306.6717 in any manner the department considers appropriate.
Added by Acts 2001, 77th Leg., ch. 1367, Sec. 8.01, eff. Sept. 1,
2001.

Sec.A2306.6705.AAGENERAL
application

must

contain

at

APPLICATION
a

minimum

REQUIREMENTS.

the

following

An

written,

detailed information in a form prescribed by the board:
(1)AAa description of:
(A)AAthe

financing

plan

for

the

development,

including any nontraditional financing arrangements;
(B)AAthe

use

(C)AAthe

funding

of

funds

with

sources

for

respect

to

the

development;

including:

188

the

development,

(i)AAconstruction,

permanent,

and

bridge

loans; and
(ii)AArents,
replacement reserves;

operating

subsidies,

and

and

(D)AAthe commitment status of the funding sources
for the development;
(2)AAif syndication costs are included in the eligible
basis,

a

justification

of

the

syndication

costs

for

each

cost

category by an attorney or accountant specializing in tax matters;
(3)AAfrom a syndicator or a financial consultant of the
applicant, an estimate of the amount of equity dollars expected to
be raised for the development in conjunction with the amount of
housing tax credits requested for allocation to the applicant,
including:
(A)AApay-in schedules;
(B)AAsyndicator

and

consulting

fees

and

other

syndication costs;
(4)AAif rental assistance, an operating subsidy, or an
annuity is proposed for the development, any related contract or
other agreement securing those funds and an identification of:
(A)AAthe source and annual amount of the funds;
(B)AAthe number of units receiving the funds; and
(C)AAthe term and expiration date of the contract
or other agreement;
(5)AAif

the

development

is

located

within

the

boundaries of a political subdivision with a zoning ordinance,
evidence in the form of a letter from the chief executive officer of
the

political

subdivision

or

from

another

local

official

with

jurisdiction over zoning matters that states that:
(A)AAthe
provisions

of

development;

the

development

ordinance

that

is

apply

to

permitted
the

under

location

of

the
the

or
(B)AAthe applicant is in the process of seeking

the appropriate zoning and has signed and provided to the political
subdivision a release agreeing to hold the political subdivision
and all other parties harmless in the event that the appropriate
zoning is denied;

189

(6)AAif

an

occupied

development

is

proposed

for

rehabilitation:
(A)AAan explanation of the process used to notify
and consult with the tenants in preparing the application;
(B)AAa relocation plan outlining:
(i)AArelocation requirements;
(ii)AAa

budget

with

an

and

identified

funding

source; and
(C)AAif applicable, evidence that the relocation
plan has been submitted to the appropriate local agency;
(7)AAa certification of the applicant ’s compliance with
appropriate state and federal laws, as required by other state law
or by the board;
(8)AAany other information required by the board in the
qualified allocation plan; and
(9)AAevidence

that

the

applicant

has

notified

the

following entities with respect to the filing of the application:
(A)AAany

neighborhood

organizations

on

record

with the state or county in which the development is to be located
and whose boundaries contain the proposed development site;
(B)AAthe superintendent and the presiding officer
of the board of trustees of the school district containing the
development;
(C)AAthe presiding officer of the governing body
of any municipality containing the development and all elected
members of that body;
(D)AAthe presiding officer of the governing body
of the county containing the development and all elected members of
that body;

and
(E)AAthe state senator and state representative of

the district containing the development.
Added by Acts 2001, 77th Leg., ch. 1367, Sec. 8.01, eff. Sept. 1,
2001.

Amended by Acts 2003, 78th Leg., ch. 330, Sec. 20, eff. Sept.

1, 2003.

Sec.A2306.67055.AAMARKET ANALYSIS.
submitted

in

conjunction

with

an

190

(a)

application

A market analysis
for

housing

tax
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§10.207.Waiver of Rules.
This waiver section, unless otherwise specified, is applicable to Subchapter A of this
chapter (relating to General Information and Definitions), Subchapter B of this chapter
(relating to Site and Development Requirements and Restrictions), Subchapter C of this
chapter (relating to Application Submission Requirements, Ineligibility Criteria, Board
Decisions, and Waiver of Rules for Applications), Subchapter D of this chapter (relating to
Underwriting and Loan Policy), Subchapter E of this chapter (relating to Post Award and
Asset Management Requirements), Subchapter F of this chapter (relating to Compliance
Monitoring) Subchapter G of this chapter (relating to Fee Schedule, Appeals, and Other
Provisions), Chapter 11 of this title (relating to Housing Tax Credit Program Qualified
Allocation Plan), Chapter 12 of this title (relating to Multifamily Housing Revenue Bond
Rules), and Chapter 13 (relating to Multifamily Direct Loan Program Rules). An Applicant
may request a waiver in writing at or prior to the submission of the pre-application (if
applicable) or the Application or subsequent to an award. Waiver requests on Competitive
HTC Applications will not be accepted between submission of the Application and any
award for the Application. Staff may identify and initiate a waiver request as part of
another Board action request. Where appropriate, the Applicant is encouraged to submit
with the requested waiver any plans for mitigation or alternative solutions. Any such
request for waiver must be specific to the unique facts and circumstances of an actual
proposed Development and must be submitted to the Department in the format required in
the Multifamily Programs Procedures Manual. Any waiver, if granted, shall apply solely to
the Application and shall not constitute a general modification or waiver of the rule
involved. All waiver requests must meet the requirements of paragraphs (1) and (2) of this
subsection.
(1) The waiver request must establish how the need for the waiver was both not
reasonably foreseeable and was not preventable by the Applicant In applicable
circumstances, this may include limitations of local building or zoning codes, limitations
of existing building structural elements for Adaptive Reuse or Rehabilitation (excluding
Reconstruction) Developments, required amenities or design elements in buildings
designated as historic structures that would conflict with retaining the historic nature
of the building(s), or provisions of the design element or amenity that would not benefit
the tenants due to limitations of the existing layout or design of the units for Adaptive
Reuse or Rehabilitation (excluding Reconstruction) Developments. A recommendation
for a waiver may be subject to the Applicant’s provision of alternative design elements
or amenities of a similar nature or that serve a similar purpose. Waiver requests for
items that were elected to meet scoring criteria or where the Applicant was provided a
menu of options to meet the requirement will not be considered to satisfy this
paragraph as such waiver request would be either or both foreseeable and preventable.
(2) The waiver request must establish how, by granting the waiver, it better serves the
policies and purposes articulated in Tex. Gov’t Code, §§2306.001, 2306.002, 2306.359,
and 2306.6701, (which are general in nature and apply to the role of the Department
and its programs, including the Housing Tax Credit program) than not granting the
waiver.
35

((3)) The Board may
y not grant
g
a waiver to p
provide directly
y or implicitly
p
y any
y forward
commitments or any waiver that is prohibited by statute (i.e., statutory requirements
may not be waived)
waived). The Board may grant a waiver that is in response to a natural,
federally declared disaster that occurs after the adoption of the multifamily rules to the
extent authorized by a governor declared disaster proclamation suspending regulatory
requirements.

36
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(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
( ) Pre-Application
(c)
App
pre-applications
pp
which have satisfied all of the p
pre-application
pp
Results. Onlyy p
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
Page 19 of 40
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(ii) The voluntary Eligible Building Cost per square foot is less than $83.20 per square
foot, and the Development meets the definition of a high cost development;
(iii) The voluntary Eligible Hard Cost per square foot is less than $98.80 per square foot;
or
(iv) The voluntary Eligible Hard Cost per square foot is less than $109.20 per square
foot, and the Development meets the definition of high cost development.
(D) Applications proposing New Construction or Reconstruction will be eligible for ten (10)
points if one of the following conditions is met:
(i) The voluntary Eligible Building Cost is less than $93.60 per square foot; or
(ii) The voluntary Eligible Hard Cost is less than $114.40 per square foot.
(E) Applications proposing Adaptive Reuse or Rehabilitation (excluding Reconstruction) will
be eligible for points if one of the following conditions is met:
(i) Twelve (12) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $104 per square foot;
(ii) Twelve (12) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $135.20 per square foot,
located in an Urban Area, and that qualify for 5 or 7 points under subsection (c)(4) of
this section, related to Opportunity Index; or
(iii) Eleven (11) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $135.20 per square foot.
(3) Pre-application Participation. (§2306.6704) An Application may qualify to receive up to six
(6) points provided a pre-application was submitted by the pre-application Final Delivery Date.
Applications that meet the requirements described in subparagraphs (A) - (G) of this paragraph
will qualify for six (6) points:
(A) The total number of Units does not increase by more than ten (10) percent from preapplication to Application;
(B) The designation of the proposed Development as Rural or Urban remains the same;
(C) The proposed Development serves the same Target Population;
(D) The pre-application and Application are participating in the same set-asides (At-Risk,
USDA, Non-Profit, and/or Rural);
(E) The Application final score (inclusive of only scoring items reflected on the self score
form) does not vary by more than four (4) points from what was reflected in the preapplication self score;
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(F) The Development Site at Application is at least in part the Development Site at preapplication, and the census tract number listed at pre-application is the same at Application.
The site at full Application may not require notification to any person or entity not required
to have been notified at pre-application;
(G) The Development Site does not have the following Undesirable Neighborhood
Characteristics as described in 10 TAC §10.101(a)(3) that were not disclosed with the preapplication:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than
18 per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an
elementary school, a middle school or a high school that does not have a Met
Standard rating by the Texas Education Agency.
(H) The pre-application met all applicable requirements.
(4) Leveraging of Private, State, and Federal Resources. (§2306.6725(a)(3))
(A) An Application may qualify to receive up to three (3) points if at least five (5) percent of
the total Units are restricted to serve households at or below 30 percent of AMGI
(restrictions elected under other point items may count) and the Housing Tax Credit funding
request for the proposed Development meet one of the levels described in clauses (i) - (iv)
of this subparagraph:
(i) the Development leverages CDBG Disaster Recovery, HOPE VI, RAD, or Choice
Neighborhoods funding and the Housing Tax Credit Funding Request is less than 9
percent of the Total Housing Development Cost (3 points). The Application must
include a commitment of such funding; or
(ii) If the Housing Tax Credit funding request is less than eight (8) percent of the Total
Housing Development Cost (3 points); or
(iii) If the Housing Tax Credit funding request is less than nine (9) percent of the Total
Housing Development Cost (2 points); or
(iv) If the Housing Tax Credit funding request is less than ten (10) percent of the Total
Housing Development Cost (1 point).
(B) The calculation of the percentages stated in subparagraph (A) of this paragraph will be
based strictly on the figures listed in the Funding Request and Development Cost Schedule.
Should staff issue an Administrative Deficiency that requires a change in either form, then
the calculation will be performed again and the score adjusted, as necessary. However, points
may not increase based on changes to the Application. In order to be eligible for points, no
more than 50 percent of the developer fee can be deferred. Where costs or financing change
after completion of underwriting or award (whichever occurs later), the points attributed to
an Application under this scoring item will not be reassessed unless there is clear evidence
that the information in the Application was intentionally misleading or incorrect.
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COATS ROSE
A PROFESSIONAL CORPORATION

TAMEA A. DULA
OF COUNSEL

tdula@coatsrose.com
Direct Dial
(713) 653-7322
Direct Fax
(713) 890-3918

May 1, 2018
By Email to sharon.gamble@tdhca.state.tx.us
Sharon Gamble, Administrator
9% Competitive Housing Tax Credit Program
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701-2410
RE:

§11.10. Third Party Request for Administrative Deficiency;
#18294 The Legacy, Palmview, Hidalgo County, Texas (“Development”).

Dear Ms. Gamble:
This is a Third Party Request for an Administrative Deficiency with regard to the above referenced
Application #18294 (the “Application”) in the 2018 Competitive HTC Application Round. A check
in the amount of $500.00, for the requisite fee is being delivered to your attention by messenger
today. Our client is a person or entity who is unrelated to the Application or the applicant.
The Public Notifications (“Notifications”) to be provided to all required persons and entities in
connection with the Pre-Application may not have been provided to necessary County officials,
and even if provided, they were not in the correct form because a disclosure that details of the
Development might change was not included. The Pre-Application does not certify that
Notifications were sent to any Hidalgo County officials. The Certifications in Tabs 14 and 16 of
the Full Application indicate that no further Notifications were made, so we assume that the
Notifications that were sent to persons or entities prescribed in clauses (i)-(viii) of Section
11.8(b)(2)(B) of the 2018 Qualified Allocation Plan (“QAP”) in early January were the only
ones sent. Copies of two of the Notifications sent to elected officials are provided as new
information to show that the form used was insufficient. The Application should be terminated
based upon inadequate Notifications. On the other hand, if it can be shown that correct
Notifications were sent to all necessary parties between Pre-Application and Application, then
the Application should either be terminated because of the false Certifications or, at a
minimum, the 6 Pre-App points claimed should be rescinded.
1.
Required by QAP. Pursuant to the QAP, Notifications are require to include a disclosure of
the possibility that aspects of the development described in the Notification may change:
9 Greenway Plaza, Suite 1100 Houston, Texas 77046
Phone: 713-651-0111 Fax: 713-651-0220
Web: www.coatsrose.com

HOUSTON | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS | CINCINNATI
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Section 11.8(b)(2)(C)(ii) - The Applicant must disclose that, in accordance with the
Department’s rules, aspects of the Development may not yet have been determined or
selected or may be subject to change, such as changes in the amenities ultimately
selected and provided; …
Please see highlighted portion of Exhibit “A.”
2.
Required by Rules. The QAP requirement is also reflected in Section 10.203(3)(B) of the
2018 Uniform Multifamily Rules (the “Rules”). Please see highlighted portion of Exhibit “B.”
3.
Announced in Webinar. This new requirement was emphasized in the 2018 HTC Webinar
Workshop Slides, which advised potential applicants of the change. Please see highlighted portion of
Slide #25 on Exhibit “C.” This Slide #25 also appeared at about minute 27 in Part 1 of the HTC
Webinar Video which was held in December 2017 instead of the Workshops customarily provided
by TDHCA Staff. The Video (http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm ) and
the Slides are published by the TDHCA as guides to submitting an Application for tax credits.
4.
Emphasized in Manual. The 2018 Multifamily Application Procedures Manual directs
applicants to details concerning the Notification requirements at Section 11.8(b)(2). This direction is
in red lettering, indicating that it is important. Please see highlighted portion of page 24 as shown on
Exhibit “D.”
5.
Included in Template. The Public Notification Template (the “Template”) published in the
2018 REVISED Uniform Multifamily Application Templates on January 8, 2018 includes language
that meets the requirements of Section 11.8(b)(2)(C)(ii). Please see highlighted language on Exhibit
“E.” While the revised Template was only published on January 8, 2018, and Pre-Applications were
required to be filed by January 9, 2018, there were still sufficient advance announcements of the new
requirements of Section 11.8(b)(2)(C)(ii) to place applicants on notice that a disclosure was needed,
and the applicants should have modified the Template accordingly. Failing that, an applicant who
had already sent out Notifications prior to the publication of the revised Template should have renotified the public officials using an updated Notification. In this instance, the Revised Template
was published on the same day as, but prior to, the applicant filing the Pre-Application, so there was
an opportunity for the Notifications to be revised.
6.
Partially Certified in Pre-Application and Application. The Pre-Application was
submitted at 15:53:28 on January 8, 2018 and it shows that a Notification was sent to Mayor Gerardo
“Jerry” Perez, among others, as shown in highlighted language on Exhibit “F”. Under Section
10.203(2)(E) and (F) of the Rules, Notifications were also supposed to be sent to the presiding officer
and all elected members of the Governing Body of the County in which the Development is located.
The Pre-Application does not certify that Notifications were sent to the County Judge or any County
Commissioners. Per the Certifications contained in the Full Application, no changes to the Elected
Officials were made and no further Notifications were sent after submission of the Pre-Application.
Please see Exhibit “G” for copies of the applicant’s Certifications in Tabs 14 and 16 of the
Application.
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7.
Missing from Notification. Please see Exhibit “H” which consists of a copy of the
Notification dated January 8, 2018 that was received by Mayor Gerardo “Jerry” Perez and is stamped
as being received on January 10, 2018. Even though it was not certified in the Pre-Application as
having been sent, a copy of a similar Notification received by Hidalgo County Commissioner Joe
Flores, Precinct 3 is also enclosed. These copies were produced pursuant to an Open Records
Request under Chapter 553 of the Texas Government Code. The form of the Notifications does not
follow the Template or provide the appropriate language to fulfill the new requirement. The
information required by both Section 11.8(b)(2)(C)(ii) of the QAP and Section 10.203(3)(B) of the
Rules is missing.
8.
Burden is on Applicant. The 2018 QAP specifically states in Section 11.1(b) that
notwithstanding resources and good faith guidance and assistance provided by the Staff to help
applicants, in all respects the statutes and rules relating to the Low Income Housing Tax Credit
Program control, and the Staff will apply the QAP to each specific situation as it arises in a submitted
Application. Please see the highlighted language in Exhibit “I.”
9.
Notifications May Not be Waived. Notifications are mandated by Section 2306.6705(9) of
the Texas Government Code which provides that applications must contain at a minimum
notifications to specified public officials in the form prescribed by the TDHCA Board. Additionally,
the statute specifies in Section 2306.6705(8) that the application must contain any other information
required by the Board in the QAP (such as a disclosure in the Notification that elements of the
proposed Development may change). Please see highlighted statutory language in Exhibit “J.” The
Rules specifically reflect in Section 10.207(3) that a statutory matter may not be waived. Please see
highlighted language in Exhibit “K.”
10.
Summary. The applicant’s Pre-Application fails to evidence or certify that any Notifications
were sent to the Hidalgo County Judge or the County Commissioners. The evidence of Notification
produced by the Mayor of Palmview and the Hidalgo County Commissioner for Precinct 3 clearly
shows that the requirements of Section 11.8(b)(2)(C)(ii) of the QAP and Section 10.203(3)(B) of the
Rules have not been met in the form of Notification sent to those public officials Under Section
11.8(c) of the QAP (Please see Exhibit “L”), only pre-applications which have satisfied all of the preapplication requirements, including those in Section 11.9(e)(3) of this chapter, will be eligible for 6
Pre-Application Points. The requirement in Section 11.9(e)(3)(H) of the QAP indicates the PreApplication must have met all applicable requirements (Please see Exhibit “M”), and this PreApplication did not. Accordingly, at a minimum, the 6 Pre-Application Points claimed by the
applicant should be denied.
A mechanism exists for resolving issues with Notifications sent on or before Pre-Application – they
are to be re-sent in correct form prior to submission of the Full Application, although Pre-Application
Points would be lost, due to the incorrect initial Notifications. Here, although Notifications were sent
prior to the Pre-Application being filed, the evidence indicates that the form of Notification was
insufficient to meet requirements of both the QAP and the Rules. Additionally, the filed PreApplication failed to include a certification that Notifications had been sent to any of the County
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officials. In the Full Application the applicant certified in two places (Tabs 14 and 16) that no
additionalNotifications were provided to public officials after the Pie-Applìcation was filed.
The conclusions that must be reached are that: (i) there has never been a certifTcation to the
effect that NotifÏcations were provided to County offÏcials, as required by Section 10.203(2XE)
and (F); and (ii) the Notifïcations received through the Open Rõcords Request show that the
language required by Section 10.203(3XB) is missing. We believe that the Application should be
terminated, consistent with such terminations in the past. As a statutory requirement, the failure to
provide adequate Notifications may not be waived by the Board.

Jhqk you for your review
Deficiency.

and consideration of this Third Party Request for Administrative

Respectfully submitted,

a!^
Tamea A. Dula

Enclosures

cc:

-

Tim

Exhibits 6'4"

Lang

-

c¿M,,

tlang@tejashousing.com

Cliff Snyder csnyder@fejashousing.com
Marni Holloway
Tim Irvine
Beau Eccles
Barry J. Palmer
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(1) Applications having achieved a score on Proximity to the Urban Core. This item does not
apply to the At-Risk Set-Aside.
(2) Applications scoring higher on the Opportunity Index under §11.9(c)(4) or Concerted
Revitalization Plan under §11.9(d)(7) of this chapter (relating to Competitive HTC Selection
Criteria) as compared to another Application with the same score.
(3) Applications proposed to be located in a Place, or if located completely outside a Place, a
county, that has the fewest HTC units per capita, as compared to another Application with the
same score. The HTCs per capita measure (by Place or county) is located in the 2018 HTC Site
Demographic Characteristics Report.
(4) Applications proposed to be located in a census tract with the lowest poverty rate as
compared to another Application with the same score.
(5) Applications proposed to be located the greatest linear distance from the nearest Housing
Tax Credit assisted Development. Developments awarded Housing Tax Credits but do not yet
have a Land Use Restriction Agreement in place will be considered Housing Tax Credit assisted
Developments for purposes of this paragraph according to the property inventory included in
the HTC Site Demographic Characteristics Report. The linear measurement will be performed
from closest boundary to closest boundary.
§11.8. Pre-Application Requirements (Competitive HTC Only).
(a) General Submission Requirements. The pre-application process allows Applicants interested
in pursuing an Application to assess potential competition across the thirteen (13) state service
regions, subregions and set-asides. Based on an understanding of the potential competition they can
make a more informed decision whether they wish to proceed to prepare and submit an Application.
A complete pre-application is a pre-application that meets all of the Department's criteria, as
outlined in subsections (a) and (b) of this section,
(1) The pre-application must be submitted using the URL provided by the Department, as
outlined in the Multifamily Programs Procedures Manual, along with the required pre-application
fee as described in §10.901 of this title (relating to Fee Schedule), not later than the preapplication Final Delivery Date as identified in §11.2 of this chapter (relating to Program
Calendar for Competitive Housing Tax Credits). If the pre-application and corresponding fee is
not submitted on or before this deadline the Applicant will be deemed to have not made a preapplication.
(2) Only one pre-application may be submitted by an Applicant for each Development Site.
(3) Department review at this stage is limited, and not all issues of eligibility and threshold are
reviewed or addressed at pre-application. Acceptance by staff of a pre-application does not
ensure that an Applicant satisfies all Application eligibility, threshold or documentation
requirements. While the pre-application is more limited in scope than the Application, preapplications are subject to the same limitations, restrictions, or causes for disqualification or
termination as Applications, and pre-applications will thus be subject to the same consequences
for violation, including but not limited to loss of points and termination of the pre-application.
( ) Pre-Application
pp
Threshold Criteria. Pursuant to Tex Gov't Code,, §2306.6704(c)
§
( ) p
pre(b)
pp
applications
will be terminated unless theyy meet the threshold criteria described in subsection (a) of
this section and paragraphs (1) and (2) of this subsection:
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(1) Submission of the competitive HTC pre-application in the form prescribed by the
Department which identifies at a minimum:
(A) Site Control meeting the requirements of §10.204(10) of this title (relating to Required
Documentation for Application Submission). For purposes of meeting this specific
requirement related to pre-application threshold criteria, proof of consideration and any
documentation required for identity of interest transactions is not required at the time of
pre-application submission but will be required at the time of full application submission;
(B) Funding request;
(C) Target Population;
(D) Requested set-asides (At-Risk, USDA, Nonprofit, and/or Rural);
(E) Total Number of Units proposed;
(F) Census tract number in which the Development Site is located, and a map of that census
tract with an outline of the proposed Development Site;
(G) Expected score for each of the scoring items identified in the pre-application materials;
(H) Proposed name of ownership entity; and
(I) Disclosure of the following Undesirable Neighborhood Characteristics under
§10.101(a)(3).:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than 18
per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an elementary
school, a middle school or a high school that does not have a Met Standard rating by
the Texas Education Agency.
( ) Evidence in the form of a certification provided
(2)
p
in the p
pre-application,
pp
that all of the
notifications required under this paragraph have been made. (§2306.6704)
(A) The Applicant must list in the pre-application all Neighborhood Organizations on record
with the county or state whose boundaries include the entire proposed Development Site as
of the beginning of the Application Acceptance Period.
(B) Notification Recipients. No later than the date the pre-application is submitted,
notification must be sent to all of the persons or entities prescribed in clauses (i) – (viii) of
this subparagraph. Developments located in an ETJ of a municipality are required to notify
both municipal and county officials. The notifications may be sent by e-mail, fax or mail
with registered return receipt or similar tracking mechanism in the format required in the
Public Notification Template provided in the Uniform 2018 Multifamily Application
Template. The Applicant is required to retain proof of delivery in the event the Department
requests proof of notification. Acceptable evidence of such delivery is demonstrated by
signed receipt for mail or courier delivery and confirmation of delivery for fax and e-mail.
Officials to be notified are those officials in office at the time the pre-application is
submitted. Note that between the time of pre-application (if made) and full Application,
such officials may change and the boundaries of their jurisdictions may change. By way of
example and not by way of limitation, events such as redistricting may cause changes which
will necessitate additional notifications at full Application. Meetings and discussions do not
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constitute notification. Only a timely and compliant written notification to the correct
person constitutes notification.
(i) Neighborhood Organizations on record with the state or county as of the beginning
of the Application Acceptance Period whose boundaries include the entire proposed
Development Site;
(ii) Superintendent of the school district in which the Development Site is located;
(iii) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
(iv) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(v) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(vi) Presiding officer of the Governing Body of the county in which the Development
Site is located;
(vii) All elected members of the Governing Body of the county in which the
Development Site is located; and
(viii) State Senator and State Representative of the districts whose boundaries include the
proposed Development Site;
(C) Contents of Notification.
(i) The notification must include, at a minimum, all of the information described in
subclauses (I) – (VI) of this clause.
(I) the Applicant's name, address, an individual contact name and phone number;
(II) the Development name, address, city, and county;
(III) a statement informing the entity or individual being notified that the Applicant is
submitting a request for Housing Tax Credits with the Texas Department of Housing
and Community Affairs;
(IV) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse, or Rehabilitation;
(V) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise, etc.); and
(VI) the approximate total number of Units and approximate total number of LowIncome Units.
( ) The Applicant
(ii)
pp
must disclose that,, in accordance with the Department’s
p
rules,, aspects
p
of the Development
p
mayy not yyet have been determined or selected or may be subject to
change, such as changes in the amenities ultimately selected and provided;
(iii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is in
full compliance with all applicable state and federal laws, including state and federal fair
housing laws; and
Page 18 of 40

(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
(c) Pre-Application Results. Only pre-applications which have satisfied all of the pre-application
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
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(2) Applications. An Application shall be ineligible if any of the criteria in subparagraphs
(A) - (C) of this paragraph apply to the Application:
(A) a violation of Tex. Gov’t Code, §2306.1113, exists relating to Ex Parte
Communication. An ex parte communication occurs when an Applicant or Person
representing an Applicant initiates substantive contact (other than permitted social
contact) with a board member, or vice versa, in a setting other than a duly posted and
convened public meeting, in any manner not specifically permitted by Tex. Gov’t Code,
§2306.1113(b). Such action is prohibited. For Applicants seeking funding after initial
awards have been made, such as waiting list Applicants, the ex parte communication
prohibition remains in effect so long as the Application remains eligible for funding. The
ex parte provision does not prohibit the Board from participating in social events at
which a Person with whom communications are prohibited may, or will be present;
provided that no matters related to any Application being considered by the Board may
be discussed. An attempted but unsuccessful prohibited ex parte communication, such
as a letter sent to one or more board members but not opened, may be cured by full
disclosure in a public meeting, and the Board may reinstate the Application and
establish appropriate consequences for cured actions, such as denial of the matters
made the subject to the communication.
(B) the Application is submitted after the Application submission deadline (time or
date); is missing multiple parts of the Application; or has a Material Deficiency; or
(C) for any Development utilizing Housing Tax Credits or Tax-Exempt Bonds:
(i) at the time of Application or at any time during the two-year period preceding
the date the Application Round begins (or for Tax-Exempt Bond Developments any
time during the two-year period preceding the date the Application is submitted to
the Department), the Applicant or a Related Party is or has been a person covered
by Tex. Gov’t Code, §2306.6703(a)(1) or §2306.6733;
(ii) the Applicant proposes to replace in less than fifteen (15) years any private
activity bond financing of the Development described by the Application, unless the
exceptions in Tex. Gov’t Code, §2306.6703(a)(2) of the are met.
§10.203. Public Notifications (§2306.6705(9)). A certification, as provided in the
Application, that the Applicant met the requirements and deadlines identified in
paragraphs (1) - (3) of this section must be submitted with the Application. For
Applications utilizing Competitive Housing Tax Credits, notifications must not be older than
three (3) months from the first day of the Application Acceptance Period. For Tax-Exempt
Bond Developments notifications and proof thereof must not be older than three (3)
months prior to the date Parts 5 and 6 of the Application are submitted, and for all other
Applications no older than three (3) months prior to the date the Application is submitted.
If notifications were made in order to satisfy requirements of pre-application submission
(if applicable to the program) for the same Application, then no additional notification is
required at Application. However, re-notification is required by all Applicants who have
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submitted a change from pre-application to Application that reflects a total Unit increase of
greater than 10 percent or a 5 percent increase in density (calculated as units per acre) as a
result of a change in the size of the Development Site. In addition, should a change in
elected official occur between the submission of a pre-application and the submission of an
Application, Applicants are required to notify the newly elected (or appointed) official no
later than the Full Application Delivery Date.
(1) Neighborhood Organization Notifications.
(A) The Applicant must identify and notify all Neighborhood Organizations on record
with the county or the state as of 30 days prior to the Full Application Delivery Date and
whose boundaries include the entire proposed Development Site. As used in this
section, “on record with the state” means on record with the Secretary of State.
(B) The Applicant must list, in the certification form provided in the Application, all
Neighborhood Organizations on record with the county or state as of 30 days prior to
the Full Application Delivery Date and whose boundaries include the proposed
Development Site as of the submission of the Application.
(2) Notification Recipients. No later than the date the Application is submitted,
notification must be sent to all of the persons or entities identified in subparagraphs (A) (H) of this paragraph. Developments located in an Extra Territorial Jurisdiction (ETJ) of a
city are required to notify both city and county officials. The notifications may be sent by email, fax or mail with return receipt requested or similar tracking mechanism in the format
required in the Application Notification Template provided in the Application. Evidence of
notification is required in the form of a certification provided in the Application. The
Applicant is required to retain proof of delivery in the event it is requested by the
Department. Evidence of proof of delivery is demonstrated by a signed receipt for mail or
courier delivery and confirmation of receipt by recipient for fax and e-mail. Officials to be
notified are those officials in office at the time the Application is submitted. Note that
between the time of pre-application (if made) and full Application, such officials may
change and the boundaries of their jurisdictions may change. By way of example and not by
way of limitation, events such as redistricting may cause changes which will necessitate
additional notifications at full Application. Meetings and discussions do not constitute
notification. Only a timely and compliant written notification to the correct person
constitutes notification.
(A) Neighborhood Organizations on record with the state or county as of 30 days prior
to the Full Application Delivery Date whose boundaries include the entire Development
Site;
(B) Superintendent of the school district in which the Development Site is located;
(C) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
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(D) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(E) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(F) Presiding officer of the Governing Body of the county in which the Development Site
is located;
(G) All elected members of the Governing Body of the county in which the Development
Site is located; and
(H) State Senator and State Representative of the districts whose boundaries include
the Development Site.
(3) Contents of Notification.
(A) The notification must include, at a minimum, all information described in clauses (i)
- (vi) of this subparagraph.
(i) the Applicant's name, address, individual contact name, and phone number;
(ii) the Development name, address, city and county;
(iii) a statement indicating the program(s) to which the Applicant is applying with
the Texas Department of Housing and Community Affairs;
(iv) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse or Rehabilitation;
(v) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise etc.); and
(vi) the total number of Units proposed and total number of low-income Units
proposed.
( ) The Applicant
(B)
pp
must disclose that, in accordance with the Department’s
p
rules,
aspects
p
p
may
y not y
yet have been determined or selected or may
y be
of the Development
subject to change, such as changes in the amenities ultimately selected and provided;
(C) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is
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or will be in full compliance with all applicable state and federal laws, including state
and federal fair housing laws; and
(D) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
§10.204. Required Documentation for Application Submission. The purpose of this
section is to identify the documentation that is required at the time of Application
submission, unless specifically indicated or otherwise required by Department rule. If any
of the documentation indicated in this section is not resolved, clarified or corrected to the
satisfaction of the Department through either original Application submission or the
Administrative Deficiency process, the Application will be terminated. Unless stated
otherwise, all documentation identified in this section must not be dated more than six (6)
months prior to the close of the Application Acceptance Period or the date of Application
submission as applicable to the program. The Application may include, or Department staff
may request, documentation or verification of compliance with any requirements related to
the eligibility of an Applicant, Application, Development Site, or Development.
(1) Certification, Acknowledgement and Consent of Development Owner. A
certification of the information in this subchapter as well as Subchapter B of this chapter
must be executed by the Development Owner and addresses the specific requirements
associated with the Development. The Person executing the certification is responsible for
ensuring all individuals referenced therein are in compliance with the certification and that
they have given it with all required authority and with actual knowledge of the matters
certified.
(A) The Development will adhere to the Texas Property Code relating to security
devices and other applicable requirements for residential tenancies, and will adhere to
local building codes or, if no local building codes are in place, then to the most recent
version of the International Building Code.
(B) This Application and all materials submitted to the Department constitute records
of the Department subject to Tex. Gov’t Code, Chapter 552.
(C) All representations, undertakings and commitments made by Applicant in the
Application process for Development assistance expressly constitute conditions to any
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
for such Development which the Department may issue or award, and the violation of
any such condition shall be sufficient cause for the cancellation and rescission of such
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
by the Department. If any such representations, undertakings and commitments
concern or relate to the ongoing features or operation of the Development, they shall
each and all shall be enforceable even if not reflected in the Land Use Restriction
Agreement. All such representations, undertakings and commitments are also
enforceable by the Department and the tenants of the Development, including
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TDHCA 2018 Application Uptick!

Are you ready for what’s next?
1

Some changes (not all)...
• §11.8(b)(1)(F) requires map of the census
tract with an outline of the proposed
Development Site.
• §11.8(b)(2)(C) Notifications has a couple of
new requirements at (ii) and (iv).
• §11.9(e)(3)(E) pre-application-to-Application
point differential reduced from six (6) to four
(4) points.
25
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2018
M ulti famil y Pro grams
Appli cation Procedures
M anual
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701

2018 Multifamily Application Procedures Manual

Information Form in the Application itself. Note: Lines 135-433 are hidden and available
should additional spaces be needed.

 Tab 14 – Elected Officials
• If no pre-application was submitted, list each elected official and their respective
District/Precinct.
• If a pre-application was submitted which correctly identified all the elected officials, and no
re-notifications or corrections are required (e.g., no information has changed), check the box
that indicates no change and leave the rest of the form blank.
• If a pre-application was submitted and re-notification was required for any reason (whether
changes to the Application or to the elected official) fill out the entire form, indicating the
elected officials that were notified prior to submission of the full Application.
• Note that this form becomes part of the Certification of Notifications. For details regarding
the notification requirements, refer to §10.203 of the Uniform Multifamily Rules.
 Tab 15 – Neighborhood Organizations
Complete the form as applicable. If the pre-application exhaustively completed the process for
notifying Neighborhood Organizations, and no corrections are necessary, it is not necessary to
complete this form; the box at the top of the form would need to be checked in that instance.
 Tab 16 – Certification of Notifications (All Programs)
This form is divided into three parts, the first two of which apply to all Applications. The third
part applies only to competitive HTC Applications.
• Part 1 –Mark the appropriate box.
• Part 2 – Mark all certifications.
• Part 3 – If no neighborhood organizations exist mark this box, indicating also that no
neighborhood organizations were notified.
• The form must be signed, dated and notarized. The individual signing the certification must
be the Applicant or the person that has the authority to sign on behalf of the Applicant. No
hard copy is required, but a scanned copy of the signed and notarized form should be
included in the Application.
NOTE: Refer to §10.203 of the Uniform Multifamily Rules and §11.8(b)(2) of the QAP
for details regarding notification requirements, particularly those involving
Development Sites located in ETJs.
• The Public Notifications Template located in the 2018 Uniform Multifamily Templates file
should be utilized to meet these requirements. The file can be found on the website at:
http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm.
NOTE: For Competitive HTC Applications, if re-notification was required because the number
of Units increased by more than 10% then the Application will not be eligible for preapplication participation points.

Part 3 – Development Activities
 Tab 17 – Development Narrative
The Development Activities tabs are colored red, and contain all information regarding the
planned construction on the Site. This includes physical features, such as architectural drawings,
Development amenities, and Target Population.

Page 24 of 56
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2018 REVISED Uniform Multifamily
Application Templates

221 East 11th Street
Austin, TX 78701
REVISED January 8, 2018

Public Notification Template
Pursuant to §11.8(b)(2)(B) and (C) of the QAP, §12.5 of the Multifamily Housing Revenue Bond Rule
and §10.203(2) and (3) of the Uniform Multifamily Rule the following template may be used to create a
letter to notify individuals and/or entities identified in the above referenced rules.
Public Notification letters must be sent no later than the date the pre-application (if submitted) for
competitive HTC Applications, or full Application (for all applications) is submitted. For Tax-Exempt
Bond Developments, notifications must not be older than three months prior to the date Parts 5 and 6 of
the Application are submitted.

[Date]
[Appropriate Individual/entity pursuant to §§11.8(b)(2)(B)(i) through (viii) of the QAP and
10.203(2)(A) through (H) of the Uniform Multifamily Rules]
[Address]
[City, State, ZIP]
Dear [xxxxxx],
[Applicant Name] is making an application for [Name all TDHCA Programs for which Applicant is
applying] with the Texas Department of Housing and Community Affairs for [Development name,
address, city, and county]. This [New Construction/Reconstruction/Adaptive Reuse/Rehabilitation]
is a(n) [apartment/single family/townhome/high rise/duplex] community [if applicable, on # sites],
and comprised of approximately [#] units of which [#] will be for low-income tenants. In accordance
with the Department’s rules, aspects of the Development, such as changes in the amenities ultimately
selected and provided, may not yet have been determined or selected or may be subject to change.
In the spring, the Department will hold public hearings in various locations around the state to gather
input on Competitive Housing Tax Credit applications; comments can be made on any and all
applications at each hearing. The hearing schedule along with contact information for written public
comment will be posted on TDHCA’s Public Comment Center website later this year.
For Tax-Exempt Bond applications where the Department is the issuer, there will be a public hearing to
receive public comment on the proposed development. Information regarding the date, time, and location
of that hearing will be disseminated at least 30 days prior to the hearing date on the Department’s website
(http://www.tdhca.state.tx.us/multifamily/communities.htm) . For Tax-Exempt Bond applications that
utilize a local issuer interested individuals are encouraged to contact the local issuer for information
regarding the public hearing.
Sincerely,

Page 5 of 14

Representative of [the Applicant Name)
[Title]
[Name, Address, email, and telephone number if not on letterhead]

Page 6 of 14
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Elected Officials
X Elected officials were identified in the Pre-Application , and there have been no changes.
(If box above is checked, these forms may be left BLANK .)
Please identify all elected officials which represent the Development Site.

** US Representative

District

State Senator

District

State Representative

Support Letter

Support Letter

City Mayor

County Judge

School Superintendent

District Name

Address

Address

Email

City

Presiding officer of Board of Trustees

District

Zip

Email
City

Zip

** While Applicants are not required to notify US Representatives, the Department is required to notify them. Therefore, Applicant must
identify the appropriate US Representative of the district containing the Development.
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TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa. TX

Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Bsa, TX

January 8, 2018
Mayor Gerardo "Jerry" Perez
400 W. Veterans Blvd.
Palmview, TX 78572
Dear Mayor Perez,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes

Palmview Legacy LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Legacy, located at approximately 300 Silver Spur Lane,
Palmview, Hidalgo County, Texas. This new construction apartment community
wi1l be comprised of approximately 64 units, of which 53 units will be for lowincome residents who earn at or below 60% of the area median income. The
proposed gated rental community will consist of one and two bedroom apartments,
a spacious community center, and amenities offered free of charge to all residents.

Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

The VIiiages at Snyder
Snyder, TX

CORPORATE

6455 Lyndon Lane
Austin, TX 78729
(5 12) 249-6240
Fax (S 12} 249-6660

'NWW.tejashousing.com

Sincerely,

,..-------;:;;
~
Tim Lan
Director ) . ax Credits & Acquisitions
Palmview Legacy LP
(512) 249-6240

..

'

r

Tejas builds communities that redefine what affordable housing can be. Working-class Texans
and seniors on fixed incomes see a large portion of their income devoted to rent or are forced
into unsafe, substandard housing as a means to stretch their dollars for other necessities. Our
communities offer quality construction, energy efficiency, and the pride that comes with living in
a aesthetically beautiful property with in turn builds up the community, one resident at a
time. Our goal is to not only provide our residents with a great place to live, but also the tools
and opportunity to build a life of prosperity and personal fulfillment.

What sets us apart
For us to have a positive and productive impact on a community we must first become part of that
community. To this end, Tejas continues to maintain ownership of every property it has developed
since its inception and plans to remain part of the community throughout the life of the property. As
a way of ensuring our properties perform exceptionally, Tejas adds an additional layer of asset
management and enhanced community services to maximize our positive impact on the community,
the neighborhood, and our residents. In short, we manage our managers and provide meaningful and
impactful services to our residents that garner real results. Aside from making good business sense, a
wel1 bujlt, professionally managed housing community is a catalyst for increased economic
development, job growth, and financial opportunity which benefits the entire community.
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TEJAS

'
COMMUNITI
ES
Anson Park I & II
Abilene, TX

TEJAS

Anson Park Seniors
Abilene. TX

HOUSING GROUP

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City. TX

Hampton Villages
Pampa. TX

January 8, 20 18
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa. TX

Joe M. Flores
724 North Breyfogle
Mission, TX 78574
Dear Mr. Flores,

Mill Town Seniors
Silsbee. TX

Red Oak Apartments
Waco. TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes

Palmview Legacy LP is pleased to announce we wi ll be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Legacy, located at approxi mately 300 Silver Spur Lane,
Palmview, Hidalgo County, Texas. This new construction apartment community
will be comprised of approximately 64 units, of which 53 units will be for lowincome residents who earn at or below 60% of the area median income. The
proposed gated rental community wil l consist of one and two bedroom apartments,
a spacious community center, and amenities offered free of charge to all residents.

Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

1

rvww.tejashousing.com

Tim Lang
Director o ax Credits & Acquisitions
Palmview Legacy LP
(5 12) 249-6240

Tejas builds conrnrnnities that redefine what affordable housing can be. Worlcing-class Texans
and seniors on fixed incomes see a large portion of their income devoted to rent or are forced
into unsafe, substandard housing as a means to stretch their do llars fo r other necessities. Our
communities offer quality construction, energy efficiency, and the pride that comes with Ji ving in
a aesthetically beautiful property w ith in turn builds up the community, one resi dent at a
time. Our goal is to not only provide o ur residents w ith a great place to li ve, but also the too ls
and oppottuni ty to build a life of prosperity and personal fulfi ll ment.

What sets us apart
For us to have a positive and productive impact on a community we must first become part of that
community. To this end, Tejas continues to maintain ownership of every property it has developed
since its inception and plans to remain part of the community througho ut the life of the property. As
a way of ensuring our properties perform exceptionally, Tej as adds an additiona l layer of asset
management and enhanced com munity services to maximize our positive impact o n the community,
the neighborhood, and o ur residents. ln short, we manage o ur managers and provide meaningful and
impactfu l services to our residents that garner real results. Aside from making good business sense, a
well bui lt, professionall y managed housing community is a catalyst for increased economic
development, job growth, and financial opportunity which benefits the entire community.

8455 Lyndon Lane
Austin, TX 78729

TEJAS
HOUSING GROUP

(512) 249-6240
Fax(512)249-6660
\VWW. tei ashousing.com
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Housing Tax Credit Program Qualified Allocation Plan
§11.1.General.
(a) Authority. This chapter applies to the awarding and allocation by the Texas Department of
Housing and Community Affairs (the "Department") of Housing Tax Credits. The federal laws
providing for the awarding and allocation of Housing Tax Credits require states to adopt a qualified
allocation plan. Pursuant to Tex. Gov't Code, Chapter 2306, Subchapter DD, the Department is
assigned responsibility for this activity. As required by Internal Revenue Code (the "Code"),
§42(m)(1), the Department has developed this Qualified Allocation Plan (“QAP”) and it has been
duly approved to establish the procedures and requirements relating to an award and allocation of
Housing Tax Credits. All requirements herein and all those applicable to a Housing Tax Credit
Development or an Application under Chapter 10 of this title (relating to Uniform Multifamily
Rules), or otherwise incorporated by reference herein collectively constitute the QAP required by
Tex. Gov't Code §2306.67022.
(b) Due Diligence and Applicant Responsibility. Department staff may, from time to time,
make available for use by Applicants information and informal guidance in the form of reports,
frequently asked questions, and responses to specific questions. The Department encourages
communication with staff in order to clarify any issues that mayy not be fullyy addressed in the Q
QAP
or mayy be unclear when applied
to specific
facts. However,, while these resources are offered to help
pp
p
p
should also appreciate
that this type
Applicants
pp
p
prepare
p and submit accurate information,, Applicants
pp
pp
yp
of gguidance is limited byy its nature and that staff will apply
pp
p y the rules of the Q
QAP to each specific
p
submitted
situation as it is p
presented in the submitt
ted A
Application.
pp
. The Multifamilyy Programs
g
Procedures
as ggood
Manual and Frequently
q
y Asked Questions
Q
website posting
p
g are not rules and are provided
p
the statutes and rules ggoverning the Low Income
faith gguidance and assistance,, but in all respects
p
Housing Tax Credit program supersede these guidelines and are controlling. Moreover, after the
time that an issue is initially presented and guidance is provided, additional information may be
identified and/or the issue itself may continue to develop based upon additional research and
guidance. Thus, until confirmed through final action of the Board, staff guidance must be
considered merely as an aid and an Applicant continues to assume full responsibility for any actions
Applicant takes regarding an Application. In addition, although the Department may compile data
from outside sources in order to assist Applicants in the Application process, it remains the sole
responsibility of the Applicant to perform independently the necessary due diligence to
research, confirm, and verify any data, opinions, interpretations, or other information upon
which an Applicant bases an Application or includes in any submittal in connection with an
Application. As provided by Tex. Gov't Code §2306.6715(c), an Applicant is given until the later
of the seventh day of the publication on the Department’s website of a scoring log reflecting that
applicant’s score or the seventh day from the date of transmittal of a scoring notice; provided,
however, that an applicant may not appeal any scoring matter after the award of credits unless they
are within the above-described time limitations and have appeared at the meeting when the
Department’s Governing Board makes competitive tax credit awards and stated on the record that
they have an actual or possible appeal that has not been heard. Appeal rights may be triggered by
the publication on the Department's website of the results of the evaluation process.
(c) Competitive Nature of Program. Applying for competitive housing tax credits is a technical
process that must be followed completely and correctly. Any person who desires to request any
reasonable accommodation for any aspect of this process is directed to 10 TAC §1.1. As a result of
the highly competitive nature of applying for tax credits, an Applicant should proceed on the
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system for the low income housing tax credit program to provide the
following functions:
(1)AAfiling

of

preapplications

and

applications

on-line;
(2)AAposting of on-line preapplication or application
status

and

the

application

department ’s

evaluations

applications;

and

log

detailing

and

scores

the

status

pertaining

of,

to,

and

those

(3)AAposting of comments from applicants and the public
regarding a preapplication or application.
(b)AAThe department shall determine the process for allowing
access to on-line preapplications and applications, information
related to those applications, and department decisions relating to
those applications.
(c)AAIn the application cycle following the date any on-line
application

system

becomes

operational,

the

department

shall

require use of the system for submission of preapplications and
applications under this subchapter.
(d)AAThe department shall publish a status report on the
implementation

of

the

on-line

application

on

the

department ’s

website not later than January 1, 2002.
(e)AABefore the implementation of the on-line application
system, the department may implement the requirements of Section
2306.6717 in any manner the department considers appropriate.
Added by Acts 2001, 77th Leg., ch. 1367, Sec. 8.01, eff. Sept. 1,
2001.

Sec.A2306.6705.AAGENERAL
application

must

contain

at

APPLICATION
a

minimum

REQUIREMENTS.

the

following

An

written,

detailed information in a form prescribed by the board:
(1)AAa description of:
(A)AAthe

financing

plan

for

the

development,

including any nontraditional financing arrangements;
(B)AAthe

use

(C)AAthe

funding

of

funds

with

sources

for

respect

to

the

development;

including:

188

the

development,

(i)AAconstruction,

permanent,

and

bridge

loans; and
(ii)AArents,
replacement reserves;

operating

subsidies,

and

and

(D)AAthe commitment status of the funding sources
for the development;
(2)AAif syndication costs are included in the eligible
basis,

a

justification

of

the

syndication

costs

for

each

cost

category by an attorney or accountant specializing in tax matters;
(3)AAfrom a syndicator or a financial consultant of the
applicant, an estimate of the amount of equity dollars expected to
be raised for the development in conjunction with the amount of
housing tax credits requested for allocation to the applicant,
including:
(A)AApay-in schedules;
(B)AAsyndicator

and

consulting

fees

and

other

syndication costs;
(4)AAif rental assistance, an operating subsidy, or an
annuity is proposed for the development, any related contract or
other agreement securing those funds and an identification of:
(A)AAthe source and annual amount of the funds;
(B)AAthe number of units receiving the funds; and
(C)AAthe term and expiration date of the contract
or other agreement;
(5)AAif

the

development

is

located

within

the

boundaries of a political subdivision with a zoning ordinance,
evidence in the form of a letter from the chief executive officer of
the

political

subdivision

or

from

another

local

official

with

jurisdiction over zoning matters that states that:
(A)AAthe
provisions

of

development;

the

development

ordinance

that

is

apply

to

permitted
the

under

location

of

the
the

or
(B)AAthe applicant is in the process of seeking

the appropriate zoning and has signed and provided to the political
subdivision a release agreeing to hold the political subdivision
and all other parties harmless in the event that the appropriate
zoning is denied;

189

(6)AAif

an

occupied

development

is

proposed

for

rehabilitation:
(A)AAan explanation of the process used to notify
and consult with the tenants in preparing the application;
(B)AAa relocation plan outlining:
(i)AArelocation requirements;
(ii)AAa

budget

with

an

and

identified

funding

source; and
(C)AAif applicable, evidence that the relocation
plan has been submitted to the appropriate local agency;
(7)AAa certification of the applicant ’s compliance with
appropriate state and federal laws, as required by other state law
or by the board;
(8)AAany other information required by the board in the
qualified allocation plan; and
(9)AAevidence

that

the

applicant

has

notified

the

following entities with respect to the filing of the application:
(A)AAany

neighborhood

organizations

on

record

with the state or county in which the development is to be located
and whose boundaries contain the proposed development site;
(B)AAthe superintendent and the presiding officer
of the board of trustees of the school district containing the
development;
(C)AAthe presiding officer of the governing body
of any municipality containing the development and all elected
members of that body;
(D)AAthe presiding officer of the governing body
of the county containing the development and all elected members of
that body;

and
(E)AAthe state senator and state representative of

the district containing the development.
Added by Acts 2001, 77th Leg., ch. 1367, Sec. 8.01, eff. Sept. 1,
2001.

Amended by Acts 2003, 78th Leg., ch. 330, Sec. 20, eff. Sept.

1, 2003.

Sec.A2306.67055.AAMARKET ANALYSIS.
submitted

in

conjunction

with

an

190

(a)

application

A market analysis
for

housing

tax
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§10.207.Waiver of Rules.
This waiver section, unless otherwise specified, is applicable to Subchapter A of this
chapter (relating to General Information and Definitions), Subchapter B of this chapter
(relating to Site and Development Requirements and Restrictions), Subchapter C of this
chapter (relating to Application Submission Requirements, Ineligibility Criteria, Board
Decisions, and Waiver of Rules for Applications), Subchapter D of this chapter (relating to
Underwriting and Loan Policy), Subchapter E of this chapter (relating to Post Award and
Asset Management Requirements), Subchapter F of this chapter (relating to Compliance
Monitoring) Subchapter G of this chapter (relating to Fee Schedule, Appeals, and Other
Provisions), Chapter 11 of this title (relating to Housing Tax Credit Program Qualified
Allocation Plan), Chapter 12 of this title (relating to Multifamily Housing Revenue Bond
Rules), and Chapter 13 (relating to Multifamily Direct Loan Program Rules). An Applicant
may request a waiver in writing at or prior to the submission of the pre-application (if
applicable) or the Application or subsequent to an award. Waiver requests on Competitive
HTC Applications will not be accepted between submission of the Application and any
award for the Application. Staff may identify and initiate a waiver request as part of
another Board action request. Where appropriate, the Applicant is encouraged to submit
with the requested waiver any plans for mitigation or alternative solutions. Any such
request for waiver must be specific to the unique facts and circumstances of an actual
proposed Development and must be submitted to the Department in the format required in
the Multifamily Programs Procedures Manual. Any waiver, if granted, shall apply solely to
the Application and shall not constitute a general modification or waiver of the rule
involved. All waiver requests must meet the requirements of paragraphs (1) and (2) of this
subsection.
(1) The waiver request must establish how the need for the waiver was both not
reasonably foreseeable and was not preventable by the Applicant In applicable
circumstances, this may include limitations of local building or zoning codes, limitations
of existing building structural elements for Adaptive Reuse or Rehabilitation (excluding
Reconstruction) Developments, required amenities or design elements in buildings
designated as historic structures that would conflict with retaining the historic nature
of the building(s), or provisions of the design element or amenity that would not benefit
the tenants due to limitations of the existing layout or design of the units for Adaptive
Reuse or Rehabilitation (excluding Reconstruction) Developments. A recommendation
for a waiver may be subject to the Applicant’s provision of alternative design elements
or amenities of a similar nature or that serve a similar purpose. Waiver requests for
items that were elected to meet scoring criteria or where the Applicant was provided a
menu of options to meet the requirement will not be considered to satisfy this
paragraph as such waiver request would be either or both foreseeable and preventable.
(2) The waiver request must establish how, by granting the waiver, it better serves the
policies and purposes articulated in Tex. Gov’t Code, §§2306.001, 2306.002, 2306.359,
and 2306.6701, (which are general in nature and apply to the role of the Department
and its programs, including the Housing Tax Credit program) than not granting the
waiver.
35

((3)) The Board may
y not grant
g
a waiver to p
provide directly
y or implicitly
p
y any
y forward
commitments or any waiver that is prohibited by statute (i.e., statutory requirements
may not be waived)
waived). The Board may grant a waiver that is in response to a natural,
federally declared disaster that occurs after the adoption of the multifamily rules to the
extent authorized by a governor declared disaster proclamation suspending regulatory
requirements.

36

EXHIBIT “L”

4853-3093-2324.v1

(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
( ) Pre-Application
(c)
App
pre-applications
pp
which have satisfied all of the p
pre-application
pp
Results. Onlyy p
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
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EXHIBIT “M”

4853-3093-2324.v1

(ii) The voluntary Eligible Building Cost per square foot is less than $83.20 per square
foot, and the Development meets the definition of a high cost development;
(iii) The voluntary Eligible Hard Cost per square foot is less than $98.80 per square foot;
or
(iv) The voluntary Eligible Hard Cost per square foot is less than $109.20 per square
foot, and the Development meets the definition of high cost development.
(D) Applications proposing New Construction or Reconstruction will be eligible for ten (10)
points if one of the following conditions is met:
(i) The voluntary Eligible Building Cost is less than $93.60 per square foot; or
(ii) The voluntary Eligible Hard Cost is less than $114.40 per square foot.
(E) Applications proposing Adaptive Reuse or Rehabilitation (excluding Reconstruction) will
be eligible for points if one of the following conditions is met:
(i) Twelve (12) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $104 per square foot;
(ii) Twelve (12) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $135.20 per square foot,
located in an Urban Area, and that qualify for 5 or 7 points under subsection (c)(4) of
this section, related to Opportunity Index; or
(iii) Eleven (11) points for Applications which include voluntary Eligible Hard Costs plus
acquisition costs included in Eligible Basis that are less than $135.20 per square foot.
(3) Pre-application Participation. (§2306.6704) An Application may qualify to receive up to six
(6) points provided a pre-application was submitted by the pre-application Final Delivery Date.
Applications that meet the requirements described in subparagraphs (A) - (G) of this paragraph
will qualify for six (6) points:
(A) The total number of Units does not increase by more than ten (10) percent from preapplication to Application;
(B) The designation of the proposed Development as Rural or Urban remains the same;
(C) The proposed Development serves the same Target Population;
(D) The pre-application and Application are participating in the same set-asides (At-Risk,
USDA, Non-Profit, and/or Rural);
(E) The Application final score (inclusive of only scoring items reflected on the self score
form) does not vary by more than four (4) points from what was reflected in the preapplication self score;
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(F) The Development Site at Application is at least in part the Development Site at preapplication, and the census tract number listed at pre-application is the same at Application.
The site at full Application may not require notification to any person or entity not required
to have been notified at pre-application;
(G) The Development Site does not have the following Undesirable Neighborhood
Characteristics as described in 10 TAC §10.101(a)(3) that were not disclosed with the preapplication:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than
18 per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an
elementary school, a middle school or a high school that does not have a Met
Standard rating by the Texas Education Agency.
(H) The pre-application met all applicable requirements.
(4) Leveraging of Private, State, and Federal Resources. (§2306.6725(a)(3))
(A) An Application may qualify to receive up to three (3) points if at least five (5) percent of
the total Units are restricted to serve households at or below 30 percent of AMGI
(restrictions elected under other point items may count) and the Housing Tax Credit funding
request for the proposed Development meet one of the levels described in clauses (i) - (iv)
of this subparagraph:
(i) the Development leverages CDBG Disaster Recovery, HOPE VI, RAD, or Choice
Neighborhoods funding and the Housing Tax Credit Funding Request is less than 9
percent of the Total Housing Development Cost (3 points). The Application must
include a commitment of such funding; or
(ii) If the Housing Tax Credit funding request is less than eight (8) percent of the Total
Housing Development Cost (3 points); or
(iii) If the Housing Tax Credit funding request is less than nine (9) percent of the Total
Housing Development Cost (2 points); or
(iv) If the Housing Tax Credit funding request is less than ten (10) percent of the Total
Housing Development Cost (1 point).
(B) The calculation of the percentages stated in subparagraph (A) of this paragraph will be
based strictly on the figures listed in the Funding Request and Development Cost Schedule.
Should staff issue an Administrative Deficiency that requires a change in either form, then
the calculation will be performed again and the score adjusted, as necessary. However, points
may not increase based on changes to the Application. In order to be eligible for points, no
more than 50 percent of the developer fee can be deferred. Where costs or financing change
after completion of underwriting or award (whichever occurs later), the points attributed to
an Application under this scoring item will not be reassessed unless there is clear evidence
that the information in the Application was intentionally misleading or incorrect.
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From:
To:
Subject:
Date:

Tim Lang
Sharon Gamble
RE: 18293 RFAD
Monday, May 07, 2018 5:21:36 PM

Hi Sha.
Received. Thank you.
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Monday, May 07, 2018 3:08 PM
To: tlang@tejashousing.com
Cc: csnyder@tejashousing.com
Subject: 18293 RFAD

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18293 Silver Spur
Apartments. The request includes information that was not previously
provided to the Department, and, pursuant to §11.10 of the QAP, staff
believes that the administrative deficiency should be issued. Please review
the attached.
1.
Provide evidence that the Applicant timely disclosed the following to appropriate
persons as required by 10 TAC 11.8(b)(2)(C):

(ii) The Applicant must disclose that, in accordance with the Department’s rules, aspects of the
Development may not yet have been determined or selected or may be subject to change, such
as changes in the amenities ultimately selected and provided.
The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP

Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From:
To:
Cc:
Subject:
Date:
Importance:

Sharon Gamble
"Tim Lang"
Cliff Snyder
RE: 18293 and 294 RFAD
Wednesday, June 13, 2018 2:56:00 PM
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
June 20, 2018.
Please respond to this email as confirmation of receipt.**
In reviewing the Third Party Request for Administrative Deficiency (“RFAD”)
regarding HTC Application 18293 Silver Spur Apartments and 18294 The
Legacy, I noted that the requester claimed that Hidalgo County officials had
not been notified.
1. Provide evidence that all required Hidalgo County officials received proper
notification.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA

The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From:
To:
Cc:
Subject:
Date:
Attachments:

Tim Lang
Sharon Gamble
Cliff Snyder
RE: 18293 and 294 RFAD
Wednesday, June 13, 2018 3:56:38 PM
Certified Mail Receipts 18293 and 18294.pdf

Sharon,
Further to acknowledging receipt of the additional RFAD request for 18293 and 18294, please find
attached the certified mail receipts for all of the Hidalgo County officials that were required to be
notified at pre-application. If you need anything further, please let me know. If nothing further is
needed, please confirm that this item has been satisfied.
Thank you.
Tim Lang
Tejas Housing Group
15 Lake Drive
Round Rock, TX 78665
(512) 249-6240 ext. 206
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Wednesday, June 13, 2018 2:57 PM
To: Tim Lang
Cc: Cliff Snyder
Subject: RE: 18293 and 294 RFAD
Importance: High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
June 20, 2018.
Please respond to this email as confirmation of receipt.**
In reviewing the Third Party Request for Administrative Deficiency (“RFAD”)
regarding HTC Application 18293 Silver Spur Apartments and 18294 The
Legacy, I noted that the requester claimed that Hidalgo County officials had
not been notified.
1. Provide evidence that all required Hidalgo County officials received proper
notification.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named

below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18293, 18294
Deficiency Response(s)

147

We are in receipt of the Request for Administrative Deficiencies (“RFAD”) issued on May 7, 2018 for HTC
Application 18293 (Silver Spur Apartments). The deficiency request that evidence be provided that the
Applicant timely disclosed to the appropriate persons the provisions prescribed under the Texas Administrative
Code, Title 11, §§11.8(b)(2)(B)(i) through (viii).
The pre-application for HTC Application 18293 was submitted on January 8, 2018, prior to the January 9, 2018
due date. We ask that the following facts and circumstances be considered as we have met the requirements of
the Texas Administrative Code, Title 10, Chapter C, §10.203; and, therefore believe the deficiency has been
addressed:
•

Attached is the Old 2018 Uniform Multifamily Application Templates that staff had on its website up
until January 9, 2018, the day pre-applications were due.

•

As stated by staff in the template overview, the templates “will be accepted by staff as having satisfied the
requirements of the applicable rule”. See attached, Template Overview.

•

“Uniform Multifamily Application Templates” is a defined term in the QAP. Found on page 20 of the 2018
Multifamily Rules in the definitions section - (134) Uniform Multifamily Application Templates --The
collection of sample resolutions and form letters, produced by the Department … that may be used… to satisfy
the requirements of the applicable rule. See attached, Uniform Multifamily Application Template As A
Defined Term.

•

Attached is the New 2018 Uniform Multifamily Application Templates staff uploaded to its website right
before the pre-application deadline. Staff notified using list-serve at 2:03 PM on January 9th (the day preapplications were due) that a new template had been posted to TDHCA’s website. This new template gave
Applicants very limited notice and only a few hours to put it to use prior to the deadline. There is nothing in
the list-serve which indicates the previously published template can no longer be relied upon.

•

Attached is the List-Serve Email that was sent by TDHCA Staff and evidences the time of notification.

•

As a practical matter, nearly all Applicants send out their letters (and pay for these letters) many days before
the deadline and oftentimes a week or two in advance. Therefore, it is unreasonable to expect Applicants to
pivot and re-draft all these letters with a new template provided by TDHCA just hours before the deadline.

•

If Applicants relied on the old template provided by Staff and that old template satisfied the requirements of
the applicable rule in the QAP, then all Applicants using the old template were in compliance with the QAP
and notified correctly.

OLD TEMPLATE

Public Notification Template
Pursuant to §11.8(b)(2)(B) and (C) of the QAP, §12.5 of the Multifamily Housing Revenue Bond Rule
and §10.203(2) and (3) of the Uniform Multifamily Rule the following template may be used to create a
letter to notify individuals and/or entities identified in the above referenced rules.
Public Notification letters must be sent no later than the date the pre-application (if submitted) for
competitive HTC Applications, or full Application (for all applications) is submitted. For Tax-Exempt
Bond Developments, notifications must not be older than three months prior to the date Parts 5 and 6 of
the Application are submitted.

[Date]
[Appropriate Individual/entity pursuant to §§11.8(b)(2)(B)(i) through (viii) of the QAP and
10.203(2)(A) through (H) of the Uniform Multifamily Rules]
[Address]
[City, State, ZIP]
Dear [xxxxxx],
[Applicant Name] is making an application for [Name all TDHCA Programs for which Applicant is
applying] with the Texas Department of Housing and Community Affairs for [Development name,
address, city, and county]. This [New Construction/Reconstruction/Adaptive Reuse/Rehabilitation]
is a(n) [apartment/single family/townhome/high rise/duplex] community [if applicable, on # sites], and
comprised of approximately [#] units of which [#] will be for low-income tenants.
In the spring, the Department will hold public hearings in various locations around the state to gather
input on Competitive Housing Tax Credit applications; comments can be made on any and all
applications at each hearing. The hearing schedule along with contact information for written public
comment will be posted on TDHCA’s Public Comment Center website later this year.
For Tax-Exempt Bond applications where the Department is the issuer, there will be a public hearing to
receive public comment on the proposed development. Information regarding the date, time, and location
of that hearing will be disseminated at least 30 days prior to the hearing date on the Department’s website
(http://www.tdhca.state.tx.us/multifamily/communities.htm) . For Tax-Exempt Bond applications that
utilize a local issuer interested individuals are encouraged to contact the local issuer for information
regarding the public hearing.
Sincerely,

Representative of [the Applicant Name)
[Title]
[Name, Address, email, and telephone number if not on letterhead]
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TEMPLATE OVERVIEW

Template Overview
The Texas Department of Housing and Community Affairs (the “Department” or “TDHCA”)
continues to emphasize the importance of conducting business within the State of Texas in a manner that
is both transparent and inclusive of local stakeholders. To that end, the Department has integrated into its
rules for multifamily development mandatory requirements to communicate information about proposed
plans to develop multifamily rental housing to the local community and elected officials.
The purpose of this document is to provide Applicants of Multifamily Funding Programs with
templates that may be used for certain required communications with local government officials, state
Representatives and Senators, neighborhood organizations, and lenders, and resolutions which may be
required to be adopted by local governing bodies for various purposes relating to proposed tax credit
developments. The following templates may be used or referenced by Applicants at various stages of the
Application process. The templates are not required, but when used (properly completed) for the explicit
purpose indicated on the template they will be accepted by staff as having satisfied the requirements of
the applicable rule. Use of other formats is permitted, but in developing and using alternative formats it is
the responsibility of the person developing and using them to ensure that they meet applicable
requirements and achieve the intended purpose.
Each template is labeled with a brief description of the template’s purpose, followed by a
reference to the Uniform Multifamily Rule or Qualified Allocation Plan (“QAP”), including due dates
associated with the requirements underlying the template.
SOME OF THESE TEMPLATES (OR SIMILAR LETTERS OR RESOLUTIONS DEVELOPED
WITHOUT USE OF THE TEMPLATES) MAY INVOLVE FORMING AND EXPRESSING
CONCLUSIONS AND EXPRESSING VIEWS WITH RESPECT TO PROPOSED AFFORDABLE
HOUSING DEVELOPMENTS. ANYONE ADDRESSING SUCH MATTERS SHOULD TAKE
CARE, INCLUDING SEEKING THE ADVICE OF LEGAL COUNSEL OF THEIR CHOOSING,
REGARDING ANY POTENTIAL IMPLICATIONS UNDER STATE AND FEDERAL LAWS
REGARDING FAIR HOUSING, INCLUDING, BUT NOT LIMITED TO, CONSISTENCY WITH
ADOPTED PLANNING DOCUMENTS GOVERNING USE OF HUD BLOCK GRANT FUNDS
AND ANALYSES OF IMPEDIMENTS TO FAIR HOUSING CHOICE.
The governing body of a city or county may develop and use its own form of resolution but is
reminded that it should consult legal counsel of its choosing to ensure that the resolutions ultimately
developed and used meet their intended purpose and fulfill the requirements of applicable laws and rules.
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TEMPLATE AS A DEFINED TERM

(B) is owned by a Development Owner that includes a governmental entity or a nonprofit
which provides temporary housing and supportive services to assist such individuals in,
among other things, locating and retaining permanent housing. The limited kitchen facilities
in individual Units must be appropriately augmented by suitable, accessible shared or
common kitchen facilities.
(130) U.S. Department of Agriculture (“USDA”)--Texas Rural Development Office (“TRDO”)
serving the State of Texas.
(131) U.S. Department of Housing and Urban Development (“HUD”)-regulated Building--A
building for which the rents and utility allowances of the building are reviewed by HUD.
(132) Underwriter--The author(s) of the Underwriting Report.

(133)Underwriting Report--Sometimes referred to as the "Report." A decision making tool used
by the Department and Board containing a synopsis and reconciliation of the Application
information submitted by the Applicant.
(134) Uniform Multifamily Application Templates—The collection of sample resolutions and
form letters, produced by the Department, as may be required under this chapter, Chapter 11, 12
or 13 of this title that may be used, (but are not required to be used), to satisfy the
requirements of the applicable rule.
(135) Uniform Physical Condition Standards (“UPCS”)--As developed by the Real Estate
Assessment Center of HUD.
(136) Unit--Any residential rental unit in a Development consisting of an accommodation,
including a single room used as an accommodation on a non-transient basis, that contains
complete physical facilities and fixtures for living, sleeping, eating, cooking and sanitation.
(137) Unit Type--Units will be considered different Unit Types if there is any variation in the
number of bedroom, full bathrooms or a square footage difference equal to or more than 120
square feet. For example: A two Bedroom/one full bath Unit is considered a different Unit Type
than a two Bedroom/two full bath Unit. A three Bedroom/two full bath Unit with 1,000 square
feet is considered a different Unit Type than a three Bedroom/two full bath Unit with 1,200
square feet. A one Bedroom/one full bath Unit with 700 square feet will be considered an
equivalent Unit Type to a one Bedroom/one full bath Unit with 800 square feet. A powder room
is the equivalent of a half-bathroom but does not by itself constitute a change in Unit Type.
(138) Unstabilized Development--A development with Comparable Units that has been
approved for funding by the Department's Board of Directors or is currently under construction
or has not maintained a 90 percent occupancy level for at least ninety (90) days following
construction completion. A development may be deemed stabilized by the Underwriter based on
factors relating to a development's lease-up velocity, Sub-Market
20

NEW TEMPLATE

THIS TEMPLATE ADDS §11.8(b)(2)(C)(ii)
Public Notification Template
Pursuant to §11.8(b)(2)(B) and (C) of the QAP, §12.5 of the Multifamily Housing Revenue Bond Rule
and §10.203(2) and (3) of the Uniform Multifamily Rule the following template may be used to create a
letter to notify individuals and/or entities identified in the above referenced rules.
Public Notification letters must be sent no later than the date the pre-application (if submitted) for
competitive HTC Applications, or full Application (for all applications) is submitted. For Tax-Exempt
Bond Developments, notifications must not be older than three months prior to the date Parts 5 and 6 of
the Application are submitted.

[Date]
[Appropriate Individual/entity pursuant to §§11.8(b)(2)(B)(i) through (viii) of the QAP and
10.203(2)(A) through (H) of the Uniform Multifamily Rules]
[Address]
[City, State, ZIP]
Dear [xxxxxx],
[Applicant Name] is making an application for [Name all TDHCA Programs for which Applicant is
applying] with the Texas Department of Housing and Community Affairs for [Development name,
address, city, and county]. This [New Construction/Reconstruction/Adaptive Reuse/Rehabilitation]
is a(n) [apartment/single family/townhome/high rise/duplex] community [if applicable, on # sites],
and comprised of approximately [#] units of which [#] will be for low-income tenants. In accordance
with Department’s rules, aspects of the Development, such as changes in the amenities ultimately selected
and provided, may not yet have been determined or selected or may not yet have been determined or
selected or may be subject to change.
In the spring, the Department will hold public hearings in various locations around the state to gather
input on Competitive Housing Tax Credit applications; comments can be made on any and all
applications at each hearing. The hearing schedule along with contact information for written public
comment will be posted on TDHCA’s Public Comment Center website later this year.
For Tax-Exempt Bond applications where the Department is the issuer, there will be a public hearing to
receive public comment on the proposed development. Information regarding the date, time, and location
of that hearing will be disseminated at least 30 days prior to the hearing date on the Department’s website
(http://www.tdhca.state.tx.us/multifamily/communities.htm) . For Tax-Exempt Bond applications that
utilize a local issuer interested individuals are encouraged to contact the local issuer for information
regarding the public hearing.
Sincerely,
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LIST-SERVE EMAIL FROM TDHCA STAFF

-----Original Message----From: TDHCA [mailto:do-not-reply@tdhca.state.tx.us]
Sent: Tuesday, January 09, 2018 2:03 PM
To: Stephanie Naquin <stephanie.naquin@novoco.com>
Subject: TDHCA: 2018 Housing Tax Credit Cycle [HTC][HTF][MFB][MFDL][S811]

The Texas Department of Housing and Community Affairs' ("TDHCA") Multifamily Finance Division has posted the 2018
Serv-U User Guide. The guide provides information regarding submitting applications and related documents to the
Department electronically. The guide has been updated to include key deadlines for Applicants.
TDHCA has revised the 2018 Multifamily Uniform Application Templates to include updated rule requirements in the
public notification template, and to correct rule citations regarding housing de-concentration factors in the resolution
templates. Both documents are posted at http://www.tdhca.state.tx.us/multifamily/apply-for-funds.htm

If you have questions about any of the posted documents, please contact TDHCA Competitive HTC Administrator Sharon
Gamble at sharon.gamble@tdhca.state.tx.us.

We did amend the notifications that were sent out, in early February after learning that the template
was revised (attached), however on this renotification we sent the letters through regular mail and not
certified as we did with the original letters. As you can see on the screenshot the revised letters were
created on February 2, 2018. Additionally, a letter from the city manager also states that a second letter
was submitted and the required language was conveyed.
We hope that the enclosed information is sufficient to satisfy the administrative deficiency. If I can
provide anything further, please let me know.
Respectfully,
Tim Lang

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Mill Town Seniors

Oscar “Coach” Salinas
La Joya ISD
200 West Expressway 83
La Joya, TX 78560
Dear Mr. Salinas,

Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Tuscany Court Townhomes
Hondo, TX

Sincerely,
The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

David Fuentes
1902 Joe Stephens Ave., Suite 101
Weslaco, TX 78596
Dear Mr. Fuentes,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.
Sincerely,

Hondo, TX

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Eduardo “Eddie” Cantu
300 W. Hall Acres, Suite G
Pharr, TX 78577
Dear Mr. Cantu,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided
Sincerely,

Hondo, TX

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Joe M. Flores
724 North Breyfogle
Mission, TX 78574
Dear Mr. Flores,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Joseph Palacios
1051 N. Doolittle Rd.
Edinburg, TX 78542
Dear Mr. Palacios,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Councilman Joel Garcia
400 W. Veterans Blvd.
Palmview, TX 78572
Dear Mr. Garcia,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Councilman Joselito Hernandez
400 W. Veterans Blvd.
Palmview, TX 78572
Dear Mr. Hernandez,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Mill Town Seniors

Councilman, Mayor Pro-Tem
Javier Ramirez
400 W. Veterans Blvd.
Palmview, TX 78572
Dear Mr. Ramirez,

Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Tuscany Court Townhomes
Hondo, TX

Sincerely,
The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Councilman Ricardo Villarreal
400 W. Veterans Blvd.
Palmview, TX 78572
Dear Mr. Villarreal,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Councilwoman Linda Sarabia
400 W. Veterans Blvd.
Palmview, TX 78572
Dear Mrs. Sarabia,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.

Sincerely,

Tuscany Court Townhomes
Hondo, TX

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Judge Ramon Garcia
100 E. Cano St., 2nd Floor
Edinburg, TX 78539
Dear Judge Garcia,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Mayor Gerardo “Jerry” Perez
400 W. Veterans Blvd.
Palmview, TX 78572
Dear Mayor Perez,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

District 35 Representative Oscar Longoria
1320 S. Main Street
Penitas, TX 78576
Dear Mr. Longoria,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Senator Juan “Chuy” Hinojosa
612 Nolana, Suite 410 B
McAllen, TX 78504
Dear Senator Hinojosa,

Mill Town Seniors
Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Tuscany Court Townhomes
Hondo, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Sincerely,

The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

TEJAS
COMMUNITIES
Anson Park I & II
Abilene, TX

Anson Park Seniors
Abilene, TX

El Campo Village
El Campo, TX

Gran Cielo Residences
Rio Grande City, TX

Hampton Villages
Pampa, TX

January 8, 2018
Villages of Huntsville
Huntsville Seniors
Huntsville, TX

Maeghan Pointe
Elsa, TX

Mill Town Seniors

Superintendent Dr. Alda T. Benavidas
La Joya ISD
200 West Expressway 83
La Joya, TX 78560
Dear Dr. Benavidas,

Silsbee, TX

Red Oak Apartments
Waco, TX

Riverside Village
Rio Hondo, TX

Riverwalk Townhomes
Stephenville, TX

Stone Hearst
Stone Hearst Seniors
Beaumont, TX

Palmview Spur LP is pleased to announce we will be making an application for
9% Low Income Housing Tax Credits with the Texas Department of Housing and
Community Affairs for Silver Spur, located at approximately 300 Silver Spur
Lane, Palmview, Hidalgo County, Texas. This new construction apartment
community will be comprised of approximately 120 units, of which 102 units will
be for low-income residents who earn at or below 60% of the area median income.
The proposed gated rental community will consist of one, two, three and fourbedroom apartments, a spacious community center, and amenities offered free of
charge to all residents.
In accordance with the Department’s rules, aspects of the Development may not
yet have been determined or selected or may be subject to change, such as changes
in the amenities ultimately selected and provided.

Tuscany Court Townhomes
Hondo, TX

Sincerely,
The Villages at Snyder
Snyder, TX

CORPORATE
8455 Lyndon Lane
Austin, TX 78729
(512) 249-6240
Fax (512) 249-6660

www.tejashousing.com

Tim Lang
Director of Tax Credits & Acquisitions
Palmview Spur LP
(512) 249-6240

From:
To:
Cc:
Subject:
Date:
Attachments:

Tim Lang
Sharon Gamble
Cliff Snyder
RE: 18293 and 294 RFAD
Wednesday, June 13, 2018 3:56:38 PM
Certified Mail Receipts 18293 and 18294.pdf

Sharon,
Further to acknowledging receipt of the additional RFAD request for 18293 and 18294, please find
attached the certified mail receipts for all of the Hidalgo County officials that were required to be
notified at pre-application. If you need anything further, please let me know. If nothing further is
needed, please confirm that this item has been satisfied.
Thank you.
Tim Lang
Tejas Housing Group
15 Lake Drive
Round Rock, TX 78665
(512) 249-6240 ext. 206
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Wednesday, June 13, 2018 2:57 PM
To: Tim Lang
Cc: Cliff Snyder
Subject: RE: 18293 and 294 RFAD
Importance: High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
June 20, 2018.
Please respond to this email as confirmation of receipt.**
In reviewing the Third Party Request for Administrative Deficiency (“RFAD”)
regarding HTC Application 18293 Silver Spur Apartments and 18294 The
Legacy, I noted that the requester claimed that Hidalgo County officials had
not been notified.
1. Provide evidence that all required Hidalgo County officials received proper
notification.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named

below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From:
To:
Cc:
Subject:
Date:
Attachments:

Tim Lang
Sharon Gamble
Cliff Snyder
RE: 18293 and 294 RFAD
Thursday, June 14, 2018 10:24:32 AM
Notification Proof of Delivery 18293 and 18294.pdf
2018 Tejas Palmview Notification - Commissioner Pct 3 Joe M. Flores.docx
2018 Tejas Legacy Notification - Commissioner Precint 3 Flores.docx

Sharon,
Please find attached proof of delivery as requested. Also attached is a sample of each letter.
If anything further is needed please let me know or provide confirmation that this deficiency request
has been satisfied.
Regards,
Tim Lang
Tejas Housing Group
15 Lake Drive
Round Rock, TX 78665
(512) 249-6240 ext. 206
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Thursday, June 14, 2018 7:25 AM
To: Tim Lang
Cc: Cliff Snyder
Subject: RE: 18293 and 294 RFAD

The receipts sent show that the notifications were sent. I still need evidence that the notifications
were received:
1.

If one letter was sent covering both Applications send a sample of the letter and the signed
return receipts
2. If separate letters were sent, please send a sample of each letter and the signed returned
receipts.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From: Tim Lang [mailto:tlang@tejashousing.com]
Sent: Wednesday, June 13, 2018 3:56 PM
To: Sharon Gamble
Cc: Cliff Snyder
Subject: RE: 18293 and 294 RFAD

Sharon,
Further to acknowledging receipt of the additional RFAD request for 18293 and 18294, please find
attached the certified mail receipts for all of the Hidalgo County officials that were required to be
notified at pre-application. If you need anything further, please let me know. If nothing further is
needed, please confirm that this item has been satisfied.
Thank you.
Tim Lang
Tejas Housing Group
15 Lake Drive
Round Rock, TX 78665
(512) 249-6240 ext. 206
From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Wednesday, June 13, 2018 2:57 PM
To: Tim Lang
Cc: Cliff Snyder
Subject: RE: 18293 and 294 RFAD
Importance: High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
June 20, 2018.
Please respond to this email as confirmation of receipt.**
In reviewing the Third Party Request for Administrative Deficiency (“RFAD”)
regarding HTC Application 18293 Silver Spur Apartments and 18294 The
Legacy, I noted that the requester claimed that Hidalgo County officials had
not been notified.

1. Provide evidence that all required Hidalgo County officials received proper
notification.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18293, 18294
Staff Determination

148

18305
Request for Administrative Deficiency

149

COATS ROSE
A PROFESSIONAL CORPORATION
ANDREA HOPE J. STEEL
OF COUNSEL

ASTEEL@COATSROSE.COM
DIRECT: (713) 653-7334
FAX: (713) 890-3931

May 1, 2018

Email to: sharon.gamble@tdhca.state.tx.us
Sharon Gamble, Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, Texas 78701-2410
Re:

TDHCA #18305 - Star of Texas Seniors, Montgomery, Montgomery County, TX;
Third Party Request for Administrative Deficiency

Dear Ms. Gamble:
This letter serves as a Third-Party Request for an Administrative Deficiency relating to
the Star of Texas Seniors Application #18305 (the “Application”). A check in the amount of
$500.00 for the requisite fee has been delivered.
After reviewing the Application, the following issues were observed that we believe
warrant further consideration by the Department:
1.
Site Control: Meeting the Site Control requirements set forth in Section 10.204
of the 2018 Uniform Multifamily Rules (the “Rules”) is a minimum requirement that must be
met in order for an application to be deemed complete, and thus be eligible for an allocation of
9% Low Income Housing Tax Credits. The Rules define Site Control as “Ownership or a current
contract or series of contracts, that meets the requirements of §10.204(10) of this chapter, that is
legally enforceable giving the Applicant the ability, not subject to any legal defense by the
owner, to develop a Property and subject it to a LURA reflecting the requirements of any awards
of assistance it may receive from the Department.” (emphasis added).
The Application contains the initial Commercial Contract – Unimproved
Property, dated effective November 10, 2016 (the “Contract”) and states the Sellers are “Larry
D. Jacobs and Michael V. Wise” and is initialed on each page and executed by both individuals
(see Exhibit “A” attached hereto). The Contract provided for a Feasibility Period through April
30, 2017, followed by closing on or before 60 days thereafter. A Commercial Contract
Amendment was dated effective February 3, 2017 (the “First Amendment”), also initialed on
9 GREENWAY PLAZA, STE 1100, HOUSTON, TEXAS 77046
PHONE: (713) 651-0111 FAX: (713) 651-0220
WEB: WWW.COATSROSE.COM

HOUSTON | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS | CINCINNATI
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each page and executed by both Larry D. Jacobs and Michael V. Wise. The First Amendment
extended the Feasibility Period to December 31, 2017, retaining the same requirement to close
60 days thereafter (see Exhibit “B” attached hereto). The Application also contains a
Commercial Contract Amendment dated effective December 19, 2017 (the “Second
Amendment”), purporting to extend the Feasibility Period to August 10, 2018, also retaining the
requirement to close 60 days thereafter. However, this Second Amendment failed to be initialed
or executed by Michael V. Wise, and is signed only by Larry D. Jacobs (see Exhibit “C” attached
hereto).
In Texas, if two or more people (who are not married) are named as grantees in a
deed, and nothing more is said, the law presumes they are tenants-in-common (aka co-tenants)
(Tex. Est. Code §101.002). Tenants-in-common each own an undivided interest in the property,
and they share the nonexclusive right to use, possess, sell and encumber the property. A cotenant can convey his or her own undivided interest in the property without the other’s consent,
but, without other legal documentation granting such right, cannot bind the other co-tenant. Cotenants are not legal partners or agents of one another, and no co-tenant has the right to convey
the other co-tenant’s undivided interest in the property without proper consent. The Deed
conveying the property to the Sellers, as well as the Title Commitment contained in the
Application (both attached hereto as Exhibit “D”), indicate that ownership between Larry D.
Jacobs and Michael V. Wise is held as tenants-in-common.
Also of note is that Larry D. Jacobs and Michael V. Wise executed the Initial
Contract each using the title “Partner” but did not otherwise indicate the existence of any sort of
partnership in the Initial Contract or anywhere else in the Application. The First Amendment is
signed by the Sellers as individuals with no titles. The purported Second Amendment reflects
only the signature of Larry Jacobs, but again uses the title “Partner.” The inconsistent use of the
label “partner” is not sufficient in and of itself to create a partnership that would permit one
partner to bind the other without authorized consent. Further, under Texas law (including the
Statute of Frauds), an executory contract for land is not enforceable unless the contract is in
writing and signed by each party to be bound (or by the party’s authorized representative).
There is no documentation that was included in the Application that names Larry
D. Jacobs as the authorized representative of, or grants any other legal authority to bind, Michael
V. Wise with regard to the Second Amendment. As such, the Second Amendment appears to be
insufficient to obligate the sale of the Property. Therefore, pursuant to the Contract and the First
Amendment, which do appear to be sufficiently executed, the valid Site Control documentation
submitted in the Application reflects a Feasibility Period that expired December 31, 2017, which
also required closing to have occurred no later than March 1, 2018. No conveyance to the
Applicant has occurred, either on or prior to March 1, 2018, or since then, according to the
Montgomery Central Appraisal District (see Exhibit “E” attached hereto). Consequently, the
Application appears to lack sufficient evidence of Site Control by the Application deadline, and
we suggest the Application should be terminated.
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2.
Zoning: After careful review and analysis of the applicable city zoning
ordinances of the City of Montgomery (relevant portions highlighted and attached hereto as
Exhibit “F”), we sought clarification from the City’s attorney as to whether the proposed
Development Site was properly zoned and were able to confirm that it, in fact, is NOT properly
zoned. That request and analysis is attached hereto as Exhibit “G”, followed by the City
Attorney’s confirmation attached hereto as Exhibit “H”. Despite the Application including a
letter from a local government official with appropriate jurisdiction stating that the Site is
appropriately zoned, we believe such conclusion was erroneous and, in addition to the
aforementioned applicable zoning ordinances, legal analysis and City Attorney confirmation, we
offer the following information and analysis for further review by the Department:
(a) Feasibility Report/Site Information. Tab 7, Part 4 of the Site Information
Part I of the Application (Zoning and Flood Zone Designation) requires the code or descriptive
name of the Site’s current zoning to be stated exactly as it is stated in the local zoning code and
asks if the Development Site is properly zoned. In addition, under Section 10.205(15) of the
Rules, the Feasibility Report required for all new construction applications is supposed to include
a summary of zoning requirements, including applicable ordinances as well as website links and
“[c]areful focus and attention should be made regarding any atypical items materially impacting
costs or the successful and timely execution of the Development plan.”
The Feasibility Report submitted with the Application fails to summarize, refer to,
or provide website links to the applicable zoning ordinance. The relevant portion of the
Feasibility Report is attached hereto as Exhibit “I”. While the report does make note of the
applicable ordinances relevant to “Platting Requirements” just below the “Existing Zoning”
section, it fails to reference the ordinances applicable to the existing zoning. Had the Feasibility
Report summarized the City’s zoning ordinance as required, the determination would have been
made that the proposed Development Site was not properly zoned and appropriate steps could
have been taken to pursue resolution. Therefore, instead of marking “Yes” on Tab 7, Part 4 as to
whether the site was properly zoned (see attached Exhibit “J”), it should have shown “No” and
the Application should have instead included a letter from the appropriate local government
official that a zoning change was in process and that the jurisdiction received a release agreeing
to hold the political subdivision and all other parties harmless. Because the Application does not
reflect accurate zoning information nor does it contain the required supporting evidence, and
because such determination of improper zoning was both entirely foreseeable and preventable,
we suggest the Application should be terminated.
3.
Readiness to Proceed: In order to claim the 5 points under Section 11.9(c)(8) of
the QAP “Readiness to Proceed,” and pursuant to the 2018 Multifamily Application Procedures
Manual, applications MUST include evidence that appropriate zoning will be in place at award.
Because the Application’s evidence of zoning is inaccurate, either re-zoning would be required
or obtaining a special use permit would be required. The process of achieving either is timeconsuming and there are no assurances of either being granted. Obtaining a special use permit
would require a report from the Planning and Zoning Commission recommending the permit
along with any conditions required to comply with the City’s Comprehensive Plan, a public
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hearing, and a 4/5 vote of City Council. In addition, a special use permit may be revoked at any
time by a majority vote of City Council. Re-zoning, which would provide a safeguard against
the ability to revoke that poses a risk under a special use permit, is even more arduous. Rezoning also requires a favorable report from the Planning and Zoning Commission, but requires
multiple public hearings as well as required notices to be delivered to surrounding land owners
and the school district. If there is an unfavorable recommendation in the report or significant
protest by eligible land owners, the re-zoning would require a 3/4 affirmative vote by City
Council.
Because the Application contained inaccurate information regarding zoning of the
Development Site, no evidence exists in the Application to indicate that appropriate zoning will
be in place at award. Additionally, there is no evidence that proper zoning can be achieved in
time to close by the end of October. We believe that the 5 points claimed for Readiness to
Proceed should be denied.
Thank you for taking the time to review these suggested Administrative Deficiencies.

Very truly yours,

Andrea Steel
Cc:

4810-9306-2499.v3

Emanuel H. Glockzin, Jr. (emanuel@edgproperties.net)

EXHIBIT "A"

EXHIBIT "B"

EXHIBIT "C"
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EXHIBIT "E"
Property

Owner

Property Address

2018 Assessed Value

R380216 JACOBS, LARRY D & MICHAEL V WISE -

$265,020

2018 VALUE INFORMATION

2018 GENERAL INFORMATION
Property Status
Property Type
Legal Description
Neighborhood
Account
Map Number

Improvement Homesite Value

$0

Improvement Non-Homesite
Value

$0

Total Improvement Market Value

$0

Land Homesite Value

$0

Land Non-Homesite Value

$265,020

Active
Real
A0031 - Rigsby Ben J, TRACT 46-H, ACRES 37.86
Abstract Area 2 (SH 105 Influence West of Montgomery)
0031-01-04604
KM123J-58

2018 OWNER INFORMATION
Owner Name
Owner ID

JACOBS, LARRY D & MICHAEL V WISE

Land Agricultural Market Value

$0

Total Land Market Value

$265,020

Total Market Value

$265,020

O0326855

Exemptions
Percent Ownership
Mailing Address

100%
35 STONE SPRINGS CIR SPRING, TX 77381-6321

Agricultural Use

$0

Total Appraised Value

$265,020

Homestead Cap Loss

-$0

Total Assessed Value

$265,020

2018 ENTITIES & EXEMPTIONS
TAXING ENTITY

TAX RATE PER 100

TAX CEILING

CAD- Appraisal District

EXEMPTIONS

EXEMPTIONS AMOUNT
$0

TAXABLE VALUE
$265,020

0

0

CMO- City of Montgomery

$0

$265,020

0.4155

0

F02- Emergency Ser Dist #2

$0

$265,020

0.1

0

GMO- Montgomery Cnty

$0

$265,020

0.4667

0

HM1- Mont Co Hospital

$0

$265,020

0.0664

0

SMO- Montgomery ISD

$0

$265,020

1.37

0

TOTALS

2.4186

2018 LAND SEGMENTS
LAND SEGMENT
TYPE
1 - Front Acreage

STATE CODE

HOMESITE

AG USE
LOSS

LAND SIZE

E4 - Vac Rural Land over 5 acres
Non-Ag

MARKET
VALUE

No

$265,020

$0

37.860000 acres
1,649,182 Sq. ft / 37.860000
acres

TOTALS

VALUE HISTORY
YEAR

IMPROVEMENT

LAND

MARKET

AG MARKET

AG LOSS

APPRAISED

HS CAP LOSS

ASSESSED

2017

$0

$265,020

$265,020

$0

$0

$265,020

$0

$265,020

2016

$0

$265,020

$265,020

$0

$0

$265,020

$0

$265,020

2015

$0

$208,230

$208,230

$0

$0

$208,230

$0

$208,230

2014

$0

$208,230

$208,230

$0

$0

$208,230

$0

$208,230

2013

$0

$208,230

$208,230

$0

$0

$208,230

$0

$208,230

SALES HISTORY
DEED DATE

SELLER

BUYER

INSTR #

VOLUME/PAGE

10/1/2007

SIMONTON, R D

JACOBS, LARRY D & MICHAEL V WISE

-

449.11/0512

DISCLAIMER
Every effort has been made to offer the most current and correct information possible on these pages. The information included on
these pages has been compiled by County staff from a variety of sources, and is subject to change without notice. The Montgomery
Central Appraisal District makes no warranties or representations whatsoever regarding the quality, content, completeness, accuracy
or adequacy of such information and data. The Montgomery Central Appraisal District reserves the right to make changes at any time
without notice. Original records may differ from the information on these pages. Verification of information on source documents is
recommended. By using this application, you assume all risks arising out of or associated with access to these pages, including but
not limited to risks of damage to your computer, peripherals, software and data from any virus, software, file or other cause
associated with access to this application. The Montgomery Central Appraisal District shall not be liable for any damages whatsoever
arising out of any cause relating to use of this application, including but not limited to mistakes, omissions, deletions, errors, or
defects in any information contained in these pages, or any failure to receive or delay in receiving information.

http://mcad-tx.org/Property-Detail?PropertyQuickRefID=R380216&PartyQuickRefID=O0... 4/27/2018
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EXHIBIT "F"
Sec. 98-27. - Special use permits.
(a)

The city council, by an affirmative four-fifths vote, may by ordinance grant a special
permit for special uses in any district, for those uses listed under "CC" in the table
of permitted uses in section 98-88, or which are otherwise not expressly permitted
by this chapter, and may impose appropriate conditions and safeguards, including
a specified period of time for the permit, to protect property and property values
in the neighborhood. A special use permit may be revoked or canceled by the city
council upon violation of any permit granted. Before authorization of any of such
special uses, the request therefor shall be referred to the planning and zoning
commission for study and report concerning the effect of the proposed use on the
comprehensive plan and on the character and development of the neighborhood.
A public hearing shall be held in relation thereto before the city council, and notice
and publication of the time and place for which shall conform to the procedure
prescribed in subsection (b) of this section.

(b)

A public hearing shall be held by the city council before adopting any proposed
special use permit. Notice of such hearing shall be given by publication one time in
a newspaper of general circulation in the city stating the time and place of hearing,
which time shall not be earlier than 15 days from the date of publication.

( Ord. No. 2014-03 , § 1, 5-20-2014)
Sec. 98-84. - Establishment of districts and boundaries.
(a)

For the purposes of this chapter, the city is hereby divided into six districts as
follows:

(b)

(1)

District R-1: Single-family residential district.

(2)

District R-2: Multifamily residential district.

(3)

District B: Commercial district.

(4)

District ID: Industrial district.

(5)

District I: Institutional district.

(6)

District PD: Planned development district.

The location and boundaries of the districts established in this section are shown
upon the official zoning map. The zoning map, together with all notations,
references and other information shown thereon and all amendments thereto,
shall be as much a part of this chapter as if fully set forth and described in this

about:blank
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chapter. The zoning map, properly attested, is on file in the office of the city
secretary. Any zoning regulations cannot supersede valid deed restrictions, but
shall supplement any such restrictions.
( Ord. No. 2014-03 , § 1, 5-20-2014)
Sec. 98-85. - Official zoning map.
The official zoning map of the city shall be kept in the office of the city secretary. The official
map shall be kept current and the copies thereof, therein provided for, by entering on such maps
any changes which the city council may from time to time order by amendments to the zoning
chapter and map. The city secretary, on the adoption of the ordinance from which this chapter is
derived, shall affix a certificate identifying the map in his office as the official zoning map of the
city.
( Ord. No. 2014-03 , § 1, 5-20-2014)
Sec. 98-87. - Compliance with district regulations.
Except as specifically provided in this chapter:
(1)

No land shall be used except for purposes permitted in the district in which it
is located.

(2)

No building shall be erected, converted, enlarged, reconstructed, moved or
structurally altered, nor shall any building be used, except for a use permitted
in the district in which such building is located.

(3)

No building shall be erected, converted, enlarged, reconstructed or
structurally altered to exceed the height limit established in this chapter for
the district in which such building is located.

(4)

No building shall be erected, converted, enlarged, reconstructed or
structurally altered except in conformity with the area regulations of the
district in which such building is located.

(5)

No building shall be erected or structurally altered to the extent specifically
provided in this chapter except in conformity with the off-street parking
regulations of the district in which such building is located.

(6)

about:blank
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The minimum yards, parking spaces, and open spaces, including lot area per
family, required by this chapter for each and every building existing at the
time of passage of the ordinance from which this chapter is derived, or for
any building hereafter erected, shall not be encroached upon or considered
as part of the yard or parking space or open space required for any other
building, nor shall any lot area be reduced below the requirements of this
chapter for the district in which such lot is located.
(7)

Every building hereafter erected or structurally altered shall be located on a
lot as defined in this chapter, and, except as provided in this chapter, there
shall not be more than one main building on one lot.

(8)

Every building hereafter erected or structurally altered shall in every way
conform to any other city ordinance affecting such property.

( Ord. No. 2014-03 , § 1, 5-20-2014)
Sec. 98-88. - Table of permitted uses and special uses.
(a)

Permitted uses and special uses in the various zoning districts are as specified in
the following table:

Table 1. Table of Permitted Uses
Permitted Uses

R-1

R-2

B

Accessory uses

ID

I

CC
X

Aerial or ground survey

X

Air conditioning sales, retail,

X

complete enclosed (services
incidental)

about:blank
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Air conditioning-refrigeration

X

services repair (completely enclosed)
with no installation of central units
— heating or cooling
Airport (nongovernmental)

X

Air product manufacturing
Alcoholic beverage sales off

X
X

premises
Alcoholic beverage sales on premises

X

Alcoholic beverage storage

X

Altering and repairing of wearing

X

apparel
Ambulance service

X

Amusement arcade

X

Amusement park (commercial)

X

Animal shelter or dog pound

X

(nongovernmental)
Antique store (completely enclosed)

X

Apartment hotel
Apothecary, limited to the sale of

X
X

pharmaceutical and medical supplies

about:blank
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Apparel and accessory store

X

Appliance repair (completely

X

enclosed)
Armory

X

Art gallery and/or museum

X

(commercial retail sale of objects
d'art only)
Asphalt or creosote manufacturing

X

or treatment
Assisted living
Automobile and truck sales and

X

X
X

service (new and used) (service
completely enclosed)
Automobile car wash

X

Automobile filling station and/or

X

service (all repair in district to be
completely enclosed)
Automobile glass sales and

X

installation
Automobile muffler sales and

X

installation (completely enclosed)

about:blank

4/27/2018

Montgomery, TX Code of Ordinances

Page 6 of 22

Automobile parking lots or parking

X

garages (commercial)
Automobile rental

X

Automobile repair

X

Automobile upholstery sales and

X

installation (completely enclosed)
Automobile wrecking, dismantling or

X

salvage (enclosed by fence)
Aviary

X

Bait store

X

Bakery (retail)

X

Bakery (wholesale)

X

Barber shop

X

Beauty salon

X

Bed and breakfast

X

X

Churches
Community home as required by

X
X

X

V.T.C.A., Human Resources Code §
123.003

about:blank
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Compressed gas manufacturing,

X

repacking and/or storage
Dairy equipment (wholesale)

X

(completely enclosed)
Dairy products sales (retail)

X

Dairy products sales (wholesale)

X

Delicatessen

X

Department store

X

Dog pound or animal shelter

X

(nongovernmental)
Drug manufacture

X

Drug sales (wholesale)

X

Drugstore

X

Dry cleaning pickup and pressing

X

shops
Dry cleaning plant

X

Dry goods store

X

Dry goods (wholesale) (completely

X

enclosed)

about:blank
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Electric power generator station

X

(primary station)
Electric repair (appliances)

X

(completely enclosed)
Electric repair shop (heavy

X

equipment)
X

Electrical substation, to be enclosed
by a fence or wall of minimum six
feet in height, with physical
installation being enclosed by a
barrier which constitutes a visual
screen. Visual screening would not
be required in ID district
Electrician

X

Electroplating

X

Elevator maintenance and service

X

Exterminator (completely enclosed)

X

Farm equipment sales and service

X

(completely enclosed in B-2 district)
Farm supplies
Farming and truck gardening, but

X
X

not for retail sales (permitted in any
district)

about:blank
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X

Felt manufacture (cloth)

X

Fish market (fenced outside storage)

X

Fish market (retail)

X

Fish market (wholesale)

X

Fix-it shop (completely enclosed)

X

Floor covering sales (retail

X

completely enclosed)
Floral shop (completely enclosed)

X

Florist (wholesale) (completely

X

enclosed)
Food locker plant (retail)

X

Food products (wholesale storage

X

and sales)
Food products manufacture and

X

processing (not rendering)
Food store

X

Food to go (retail, no curb service)

X

Foundry

about:blank

X

4/27/2018

Montgomery, TX Code of Ordinances

Page 10 of 22

Freight depot (railroad and/or truck)

X

Fruit and produce (wholesale)

X

Fruit and vegetable stand or store

X

Funeral home, mortuary or

X

undertaking establishment
Fur dyeing, finishing and storing (no

X

tanning, no hide storage)
Furniture (wholesale sales)

X

Furniture repair and upholstering

X

(completely enclosed)
Furniture repair and upholstering

X

(fenced outside storage)
Furniture store, retail (completely

X

enclosed) (no repair)
Furniture store, retail (fenced

X

outside storage)
Garage, public or storage

X

Garden specialty store

X

Gas filling station and/or service (all

X

repairs to be completely enclosed)
Gas regulation station (screening)

about:blank

X

4/27/2018

Montgomery, TX Code of Ordinances

Page 11 of 22

Gift shop (completely enclosed)

X

Glass (retail sales) (service incidental

X

to sales) (completely enclosed)
Glass (wholesale sales)

X

Glass manufacturing and glass

X

products manufacturing
Golf course and country club, but no

X

driving range, pitch and putt or
miniature golf course
Golf driving range, pitch-and-putt or

X

miniature golf course
Greenhouse or nursery, retail

X

Greenhouse or nursery, wholesale

X

Grocery (wholesale)

X

Grocery store

X

Gymnasium (commercial)

X

Hair products manufacturing and

X

processing
Hardware manufacture
Hardware sales (wholesale)

about:blank
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Hardware store

X

Heliport

X

Hobby supply store

X

Hosiery manufacture

X

Hospital or sanitarium

X

Hotel

X

Ice cream and ice milk (retail)

X

Ice cream manufacturer (wholesale)

X

Ice cream store

X

Ice house (no on-premises

X

consumption of alcoholic beverages
in B-1 district)
Ice manufacture

X

Insulation manufacture and

X

fabrication
Interior decorating studio

X

Jewelry store

X

about:blank
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Junkyard, salvage yard, including

X

storage, baling or selling of rags,
papers, iron or junk, need not be
enclosed within a structure, but
must be enclosed within a fence at
least six feet high and adequate to
obstruct view, noise and passage of
persons; chain-link or similar fencing
may be permitted if screen planting
is provided
Laboratory (dental or medical)

X

Laboratory (research)

X

Laboratory (testing)

X

Landfill
Laundry and dry cleaning (self

X
X

service)
Laundry or dry cleaning (pickup

X

station)
Laundry plant
Leather goods or luggage store

X
X

Library (nongovernmental)
Linen supply, diaper service or

X
X

uniform supply

about:blank
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Loan office

X

Locksmith

X

Lumber yard and building materials

X

(wholesale)
Machine shop
Machine, tools and construction

X
X

X

equipment sales and service
Marine and boat manufacturing

X

Marine and boat storage

X

Mattress manufacturing and

X

rebuilding
Massage parlor

X

Metal products fabrication
Milliner (custom)

X
X

Millinery manufacture

X

Millwork and similar wood products

X

manufacture
Motel

X

Motorcycle sales and service

X

about:blank
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Moving and transfer company

X

Music store

X

Nail salon

X

News stand

X

Night club/dance hall

X

Novelty and souvenir manufacture
Nursery, daycare, or kindergarten

X
X

X

(care of up to six children)
Nursery, daycare, or kindergarten

X

(care of up to 20 children)
Nursery, daycare, or kindergarten

X

(care of over 20 children)
Nursing home

X

X
X

Office equipment and furniture
manufacture
Office equipment and supplies

X

(retail)
Office equipment and supplies

X

X

(wholesale)
Offices (professional)

about:blank

X
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Oil and well supplies and machinery

X

sales
Optical goods (retail)

X

Optical goods (wholesale)

X

Optician

X

Packing and gasket manufacture

X

Packing plant (no rendering)
Paint and wallpaper store

X
X

Paper produce manufacture

X

Paper supplies (wholesale)

X

Parks, playgrounds, community

X

buildings and other public
recreational facilities owned and/or
operated by the city or other public
agency
Passenger depot (railroad or bus)
Pawnshop (completely enclosed)

X
X
X

Pecan shelling
Pet shop (completely enclosed)
Petroleum storage (wholesale)

about:blank

X
X
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X

X

supplies sales
Photographic studio

X

Picture framing

X

Pipe storage

X

X

Pipeline and electrical transmission

X

lines
Playground equipment manufacture

X

Plumber

X

Plumbing fixture sales (completely

X

enclosed) (retail)
Plumbing fixture sales (wholesale)

X

X

Printer

X

X

Public buildings, including libraries,

X

museums, police stations and fire
stations
Radio station or studio, without

X

transmitter tower
Radio station with transmitter tower
Reading room

about:blank

X
X
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Recycling plant
Reducing salon

X
X

Refrigerator equipment manufacture
Restaurant

X
X

Riding stable or academy

X

Roominghouse or boardinghouse

X

Rug and/or carpet sales

X

Rug cleaning

X

Sand or gravel storage yard

X

Schools

X

Shoe manufacture

X

Shoe repair shop

X

Shoe sales (retail)

X

Shoe sales (wholesale) (completely

X

enclosed)
Sign, advertising (excluding business

X

signs)
Sign shop

X

Sign shop (completely enclosed)

X

about:blank

X
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Skating facility (outdoor)

X

Skating rink (enclosed)

X

Small animal clinic or kennel

X

Small animal clinic or kennel

X

(completely enclosed)
Sporting goods store

X

Sporting goods (wholesale)

X

X

(completely enclosed)
Stamp, coin sales (retail)

X

Stationery sales

X

Stone cutting or monument

X

manufacturing
Stone monument sales

X
X

Stone quarry or gravel pit
Studio for professional work or

X

teaching of any form of fine arts,
photography, music, drama, dance,
painting, etc.
Surgical or dental supplies store

X

Tanning salon

X

about:blank
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Tattoo parlor

X

Tavern

X

Taxidermist

X

Television station or studio without

X

transmitter tower
Television station with transmitter

X

tower
Textile manufacture
Theater (indoor)

X
X

Theater (outdoor, including drive-in

X

theaters)
Tile manufacturer (ceramic)

X

Tobacco processing

X

Tobacco store

X

Tool manufacture

X

Tool rental (completely enclosed)

X

Tool rental (fence outside storage)

X

X

Toy manufacture

X

X

Toy store

X

about:blank

4/27/2018

Montgomery, TX Code of Ordinances

Page 21 of 22

Trailer manufacture
Trailer sales

X
X

Transit vehicle storage and service
Truck repair and maintenance

X
X

X

Truck stop
Variety store

X
X

Venetian blinds and metal awning

X

fabrication, repair and cleaning
Veterinarian (animal on premises)

X

Warehousing
Watch repair

X
X

Water or sewage pumping

X

(nongovernmental)
Water storage (overhead)

X

Welding shop
Well drilling contractors

X
X

X

(b)

about:blank
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Any use not specifically permitted in this table or in the use regulations of each
district set out below, shall require a special use permit, after approval by city
council.
( Ord. No. 2014-03 , § 1, 5-20-2014)
Sec. 98-145. - Use regulations.
A building or premises in District R-2 shall not be used except for the following purposes:
(1)

Uses permitted in an R-2 district in the table in section 98-88.

(2)

Any use permitted in the R-1 district.

(3)

Multifamily dwellings, including duplexes and town homes.

(4)

City homes and condominiums.

( Ord. No. 2014-03 , § 1, 5-20-2014)
Sec. 98-201. - Description.
District ID industrial is for industrial purposes as described herein.
( Ord. No. 2014-03 , § 1, 5-20-2014)
Sec. 98-202. - Purpose.
District ID is established to provide for a wide range of industrial uses which are conducted
within completely enclosed buildings, and where such use will not be objectionable because of
excessive light, smoke, dust, noise, vibration or odor.
( Ord. No. 2014-03 , § 1, 5-20-2014)
Sec. 98-203. - Use regulations.
A building or premises in District ID shall be used only for light and heavy industrial purposes
as set out in Table 1 in section 98-88.
( Ord. No. 2014-03 , § 1, 5-20-2014)

about:blank
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EXHIBIT "G"
Andrea Hope J. Steel
From:
Sent:
To:
Subject:
Attachments:

Andrea Hope J. Steel
Friday, April 13, 2018 2:55 PM
foerster@dfcllp.com
City of Montgomery - Zoning Clarification
Request for Clarification on Zoning - City Attorney (4.13.2018).pdf

Mr.Foerster,

Thanksfortakingmycallearlier.Attachedisourrequestforclarificationletterasdiscussed.Ilookforwardtoyour
responseandappreciateyourwillingnesstogetbacktomesopromptly.Pleaseletmeknowifyouhaveanyquestions.

Thanks,
Andrea



Andrea Hope J. Steel

C OATS |R OSE
A PROFESSIONAL CORPORATION

Attorney-at-Law 
9 Greenway Plaza, Suite 1100
Houston, TX 77046
Direct: 713.653.7334 Fax: 713.890.3931
asteel@coatsrose.com
www.coatsrose.com
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COATS ROSE
A PROFESSIONAL CORPORATION
ANDREA HOPE J. STEEL
OF COUNSEL

ASTEEL@COATSROSE.COM
DIRECT: (713) 653-7334
FAX: (713) 890-3931

April 13, 2018

Larry L. Foerster
City Attorney for the City of Montgomery
P.O. Box 708
Montgomery, TX 77356-0708
Re:

Request for Clarification Regarding: Multifamily Residential Use in Industrial
Zones within the City of Montgomery

Dear Mr. Foerster,
I am writing to seek clarification from your office about whether a multifamily residential
development would be permitted within a district zoned as “District ID” under the Code of
Ordinances for the City of Montgomery (“the Code”). Our analysis has led to the conclusion
that the Code prohibits such multifamily use within District ID without a special use permit that
has been approved by the city council. Please confirm we have properly ascertained the Code’s
provisions related to this matter.
In researching this matter, we reviewed the municipal authority for zoning in the City of
Montgomery as set forth in Chapter 98 of the Code. Chapter 98 was most recently amended by
Ordinance No. 2014-03 which replaced the previous cumulative zoning provisions with six new
zoning districts: R-1 (Single-family Residential), R-2 (Multifamily Residential), B
(Commercial), ID (Industrial), I (Institutional), and PD (Planned Development). In contrast to
the cumulative zoning provisions of the previous code which allowed less restrictive uses within
more restrictive zoning categories, Section 98-87 of the current Code provides that “[e]xcept as
specifically provided in this chapter… [n]o land shall be used except for the purposes permitted
in the district in which it is located.” The Table of Permitted Uses in Section 98-88(a) specifies
which uses are allowed in each zoning category. Section 98-88(b) further provides that “[a]ny
use not specifically permitted in this table or in the use regulations of each district set out below,
shall require a special use permit, after approval by city council.”
Although some of the regulations for each district in the Code expressly allow certain
uses which are permitted in other districts, Section 98-203 of the Code provides that “[a]
building or premises in District ID shall be used only for light and heavy industrial purposes as
set out in Table 1 in section 98-88.” The Table of Permitted Uses allows various types of
9 GREENWAY PLAZA, STE 1100, HOUSTON, TEXAS 77046
PHONE: (713) 651-0111 FAX: (713) 651-0220
coatsrose.com

HOUSTON | AUSTIN | DALLAS | SAN ANTONIO | NEW ORLEANS | CINCINNATI

4843-5824-4706.v2

April 13, 2018
Page 2
manufacturing and processing, heavy equipment repair, wholesale suppliers, and other typical
industrial types of activities in Industrial districts but does not include residential uses such as
nursing homes or community homes. It is our understanding that multifamily residential uses are
only allowed in R-2 districts (see Section 98-145) or by special permit in a PD district (see
Section 98-261) and that the code no longer contains reference to cumulative zoning at all.
The Code outlines the process to obtain a Special Use Permit in Section 98-27. Per
Section 98-88(b), because multifamily residential use is not specifically permitted in District ID
under the Table of Permitted Uses or under the Code’s regulations for District ID (Section 98201 through 98-235), an applicant for a multifamily residential building permit in District ID
must first receive a grant of a special use permit from the city council by an affirmative fourfifths vote. According to Section 98-27(a), before the city council can authorize the grant of a
special use permit, the council must first refer the permit request “to the planning and zoning
commission for study and report concerning the effect of the proposed use on the comprehensive
plan and on the character and development of the neighborhood.” Section 98-27(b) further
provides that after the planning and zoning commission’s study and report, “[a] public hearing
shall be held by the city council before adopted any proposed special use permit.”
Please confirm that we have correctly concluded that the current Code of Ordinances for
the City of Montgomery does not allow for multifamily use within a District ID zone without a
special use permit following City Council approval.

Sincerely,

Andrea Hope J. Steel

4843-5824-4706.v2

EXHIBIT "H"
Andrea Hope J. Steel
From:
Sent:
To:
Cc:
Subject:
Attachments:

Larry Foerster <foerster@dfcllp.com>
Monday, April 16, 2018 4:40 PM
Andrea Hope J. Steel
Jack Yates
FW: City of Montgomery - Zoning Clarification
Request for Clarification on Zoning - City Attorney (4.13.2018).pdf

Andrea: I have reviewed your attached letter of inquiry and the City of Montgomery’s current zoning ordinance. It
appearsyourconclusioniscorrect:theCitydoesnotallowformultifamilyusewithinaDistrictIDzonewithoutaspecial
appears
your conclusion is correct:the City does not allow for multifamily use within a District ID zone without a special
use
permit.
usepermit.

either (1) apply to our Planning and Zoning Commission for a special use permit or (2) seek to
Yourclientmaywishtoeither(1)applytoourPlanningandZoningCommissionforaspecialusepermitor(2)seekto
rezone
the property as a District RͲ2
rezonethepropertyasaDistrictRͲ2.Isuggestyouoryourclientdiscussthoseoptionswithourcityadministrator,Jack
Yateswhocanassistyou.

IamcopyingJackonthisemail.Hisofficenumberis936Ͳ597Ͳ3962.


Larry L. Foerster
Darden,Fowler&Creighton,LLP
414WestPhillips,Suite100
Conroe,Texas77301
Office936Ͳ756Ͳ3337
Fax936Ͳ756Ͳ2606
Emailfoerster@dfcllp.com
Formoreinformationaboutourlawfirm,pleasegotowww.dfcllp.com
****************CONFIDENTIALNOTICE**********************************************
ThismessagemaycontainconfidentialorprivilegedinformationunderanattorneyͲclientrelationship.Itisintendedonlyfortheuse
oftheindividualorentitytowhomitisaddressed.Anyotherdissemination,distributionorcopyingofthiscommunicationisstrictly
prohibited.Ifyouhavereceivedthiscommunicationinerror,pleasenotifyLarryL.FoersteratthelawfirmofDarden,Fowler&
Creighton,LLPimmediatelybyreplyingtothisemailanddeletingtheoriginalmessageandanycopiesyoumayhavemadeofthis
email.Thankyou.

From:AndreaHopeJ.Steel<asteel@coatsrose.com>
Sent:Friday,April13,20182:55PM
To:LarryFoerster<foerster@dfcllp.com>
Subject:CityofMontgomeryͲZoningClarification


Mr.Foerster,

Thanksfortakingmycallearlier.Attachedisourrequestforclarificationletterasdiscussed.Ilookforwardtoyour
responseandappreciateyourwillingnesstogetbacktomesopromptly.Pleaseletmeknowifyouhaveanyquestions.

Thanks,
1

Andrea



Andrea Hope J. Steel

C OATS |R OSE 
A PROFESSIONAL CORPORATION





Attorney-at-Law 
9 Greenway Plaza, Suite 1100
Houston, TX 77046
Direct: 713.653.7334 Fax: 713.890.3931
asteel@coatsrose.com 
www.coatsrose.com




ThiseͲmailand/orattachmentisforthesoleuseoftheintendedrecipient(s)andmaycontainconfidentialand/orlegally
privilegedinformation.Anyunauthorizedreview,use,disclosureordistributionisprohibited.Ifyouarenottheintended
recipient,pleasecontactthesenderbyreplyeͲmailanddestroyallcopiesoftheoriginalmessage.
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EXHIBIT "I"

-RKQVRQ 3DFH,QFRUSRUDWHG
8QLYHUVLW\'ULYH(DVW6XLWH
&ROOHJH6WDWLRQ7;
2IILFH 
)D[

ZZZMRKQVRQSDFHFRP

)ROORZLQJLVLQIRUPDWLRQIURPWKH0RQWJRPHU\&RXQW\7D[$SSUDLVDO'LVWULFWFRQFHUQLQJWKH
SURSHUW\

3URSHUW\,' DFUHWUDFW  5

3URSHUW\,' DFUHWUDFW 
5
7D[5DWHVIRU$FUH7UDFW
dĂǆŝŶŐŶƚŝƚǇ
ʹƉƉƌĂŝƐĂůŝƐƚƌŝĐƚ
DKͲŝƚǇŽĨDŽŶƚŐŽŵĞƌǇ
&ϬϮʹŵĞƌŐĞŶĐǇ^ĞƌŝƐƚηϮ
'DKʹDŽŶƚŐŽŵĞƌǇŽƵŶƚǇ
,DϭͲDŽŶƚŐŽŵĞƌǇŽ,ŽƐƉŝƚĂů
^DKʹDŽŶƚŐŽŵĞƌǇ/^

dĂǆZĂƚĞWĞƌϭϬϬ
Ϭ
Ϭ͘ϰϭϱϱ
Ϭ͘ϭ
Ϭ͘ϰϲϲϳ
Ϭ͘Ϭϲϲϰ
ϭ͘ϯϳ

7D[5DWHVIRU$FUH7UDFW
dĂǆŝŶŐŶƚŝƚǇ
ʹƉƉƌĂŝƐĂůŝƐƚƌŝĐƚ
DKͲŝƚǇŽĨDŽŶƚŐŽŵĞƌǇ
&ϬϮʹŵĞƌŐĞŶĐǇ^ĞƌŝƐƚηϮ
'DKʹDŽŶƚŐŽŵĞƌǇŽƵŶƚǇ
,DϭͲDŽŶƚŐŽŵĞƌǇŽ,ŽƐƉŝƚĂů
^DKʹDŽŶƚŐŽŵĞƌǇ/^

dĂǆZĂƚĞWĞƌϭϬϬ
Ϭ
Ϭ͘ϰϭϱϱ
Ϭ͘ϭ
Ϭ͘ϰϲϲϳ
Ϭ͘Ϭϲϲϰ
ϭ͘ϯϳ

([LVWLQJ=RQLQJ
([LVWLQJ=RQLQJ
7KH&LW\RI0RQWJRPHU\KDVVL[GHYHORSPHQWGLVWULFWV7KHSURSHUW\LQTXHVWLRQLV]RQHGDV
7KH&LW\RI0RQWJRPHU\KDVVL[GHYHORSPHQWGLVWULFWV
7KHSURSHUW\LQTXHVWLRQLV]RQHGDV
,QGXVWULDO
7KH&LW\DOORZVPXOWLIDPLO\EXLOGLQJVWREHFRQVWUXFWHGLQWKH,QGXVWULDO'LVWULFW
,QGXVWULDO7KH&LW\DOORZVPXOWLIDPLO\EXLOGLQJVWREHFRQVWUXFWHGLQWKH,QGXVWULDO'LVWULFW
VXEMHFWWRFRPSOLDQFHZLWKDOORWKHUDSSOLFDEOHUHJXODWLRQVLQWKH'HYHORSPHQW&RGH
7KLV
VXEMHFWWRFRPSOLDQFHZLWKDOORWKHUDSSOLFDEOHUHJXODWLRQVLQWKH'HYHORSPHQW&RGH7KLV
DOORZVWKHSURSHUW\WREHGHYHORSHGDVDSDUWPHQWV
DOORZVWKHSURSHUW\WREHGHYHORSHGDVDSDUWPHQWV
3ODWWLQJ5HTXLUHPHQWV
3ODWWLQJ5HTXLUHPHQWV
7KHSURSHUW\ZLOOQHHGWREHSODWWHGSULRUWRGHYHORSPHQW
$SUHOLPLQDU\SODWZLOOQHHGWREH
7KHSURSHUW\ZLOOQHHGWREHSODWWHGSULRUWRGHYHORSPHQW$SUHOLPLQDU\SODWZLOOQHHGWREH
VXEPLWWHGWRDQGDSSURYHGE\0RQWJRPHU\¶V3ODQQLQJDQG=RQLQJFRPPLVVLRQEHIRUHDILQDO
SODWFDQEHDSSURYHG 5HTXLUHPHQWVIRUWKHSUHOLPLQDU\SODWDQGILQDOSODWDUHOLVWHGLQ
SODWFDQEHDSSURYHG5HTXLUHPHQWVIRUWKHSUHOLPLQDU\SODWDQGILQDOSODWDUHOLVWHGLQ
0RQWJRPHU\¶V&RGHRI2UGLQDQFHV&KDSWHU$UWLFOH,,,
0RQWJRPHU\¶V&RGHRI2UGLQDQFHV&KDSWHU$UWLFOH,,,



EXHIBIT "J"

/ĨƌĞǀŝƐĞĚĨŽƌŵƐƵďŵŝƚƚĞĚ͕ĚĂƚĞŽĨƐƵďŵŝƐƐŝŽŶ͗ͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺ

^ŝƚĞ/ŶĨŽƌŵĂƚŝŽŶ&ŽƌŵWĂƌƚ/
^ĞůĨ^ĐŽƌĞdŽƚĂů͗

ϭϭϴ

ϭ͘ ĞǀĞůŽƉŵĞŶƚĚĚƌĞƐƐ;ůůWƌŽŐƌĂŵƐͿ
>ŽŶĞ^ƚĂƌWĂƌŬǁĂǇ
ĚĚƌĞƐƐ
ϲ
ϳϳϯϱϲ
ZĞŐŝŽŶ
ŝƉ

DŽŶƚŐŽŵĞƌǇ
ŝƚǇ
ZƵƌĂů
ZƵƌĂůͬhƌďĂŶ

DŽŶƚŐŽŵĞƌǇ
ŽƵŶƚǇ

Ϯ͘ ĞŶƐƵƐdƌĂĐƚ/ŶĨŽƌŵĂƚŝŽŶ;ůůWƌŽŐƌĂŵƐͿ
ϰϴϯϯϵϲϵϰϲϬϬ

EŽ

ĞŶƐƵƐdƌĂĐƚEƵŵďĞƌ

Yd͍

ϲϭϰϱϬ͘ϬϬ

DĞĚŝĂŶ,ŽƵƐĞŚŽůĚ/ŶĐŽŵĞ͗

YƵĂƌƚŝůĞ͗

ϮƋ

WŽǀĞƌƚǇZĂƚĞ͗

ϭϬ͘Ϯ

dŚĞƉŽǀĞƌƚǇƌĂƚĞĨŽƌƚŚĞĐĞŶƐƵƐƚƌĂĐƚŝƐĂďŽǀĞϰϬй;ϱϱйĨŽƌZĞŐŝŽŶƐϭϭŽƌϭϯͿ͕ĂŶĚ
ƚŚĞhŶĚĞƐŝƌĂďůĞEĞŝŐŚďŽƌŚŽŽĚŚĂƌĂĐƚĞƌŝƐƚŝĐƐZĞƉŽƌƚĂŶĚƌĞƋƵŝƌĞĚĚŽĐƵŵĞŶƚĂƚŝŽŶ
ŚĂƐďĞĞŶƐƵďŵŝƚƚĞĚ͘

;ϭϭĚŝŐŝƚƐͿ

ϯ͘ ZĞƐŽůƵƚŝŽŶƐ;ůůWƌŽŐƌĂŵƐ͕ŝĨĂƉƉůŝĐĂďůĞͿͲΑϭϭ͘ϯ
ŚĞĐŬƚŚĞďŽǆĞƐŽĨƚƌƵĞƐƚĂƚĞŵĞŶƚƐďĞůŽǁ͘ZĞƐŽůƵƚŝŽŶƐŵƵƐƚďĞƉƌŽǀŝĚĞĚƚŽĚĞŵŽŶƐƚƌĂƚĞĞůŝŐŝďŝůŝƚǇĨŽƌĂŶǇƵŶĐŚĞĐŬĞĚ ŝƚĞŵ͘
dǁŝĐĞƚŚĞ^ƚĂƚĞǀĞƌĂŐĞWĞƌĂƉŝƚĂ͘dŚĞƉƌŽƉŽƐĞĚĞǀĞůŽƉŵĞŶƚŝƐEKdůŽĐĂƚĞĚŝŶĂŵƵŶŝĐŝƉĂůŝƚǇŽƌĂĐŽƵŶƚǇƚŚĂƚŚĂƐŵŽƌĞƚŚĂŶ
ƚǁŝĐĞƚŚĞƐƚĂƚĞĂǀĞƌĂŐĞŽĨƵŶŝƚƐƉĞƌĐĂƉŝƚĂƐƵƉƉŽƌƚĞĚďǇdĂǆƌĞĚŝƚƐŽƌWƌŝǀĂƚĞĂĐƚŝǀŝƚǇŽŶĚƐ͘;YWΑϭϭ͘ϯ;ĐͿͿ
y KŶĞDŝůĞdŚƌĞĞzĞĂƌZƵůĞ͘dŚĞƉƌŽƉŽƐĞĚĞǀĞůŽƉŵĞŶƚŝƐůŽĐĂƚĞĚŽƵƚƐŝĚĞĂŶD^ŽƌŝŶĂĐŽƵŶƚǇǁŝƚŚĂƉŽƉƵůĂƚŝŽŶŽĨůĞƐƐƚŚĂŶ
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ϮϬϭϲ ϮϬϭϳ

^ĐŚŽŽůEĂŵĞ
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ϰ

zĞƐ

zĞƐ

zĞƐ
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ϱ
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ϱ
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zĞƐ

zĞƐ
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ϲ
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ϲ

zĞƐ

zĞƐ

zĞƐ
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ϳ
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ϴ

zĞƐ

zĞƐ

zĞƐ
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ϵ
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zĞƐ

zĞƐ
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
"Emanuel Glockzin"
"Betsy Brown"
18305 RFAD
Monday, May 07, 2018 3:26:00 PM
image002.gif
18305 RFAD - Star of Texas2.pdf

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18305 Star of Texas
Seniors. The request includes information that was not previously provided
to the Department, and, pursuant to §11.10 of the QAP, staff believes that
the administrative deficiency should be issued. Please review the attached.
1. Provide evidence of consistent site control from Pre-application to Application. Show
that all appropriate owners of the site of the proposed development have been
signatories to applicable site control documents.
2. Provide conclusive evidence from the City of Montgomery that the site is appropriately
zoned.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
Les Kilday
psefeldt@kildayco.net
18306 RFAD
Monday, May 07, 2018 3:46:00 PM
image002.gif
18306_Campanile_on_Commerce_RFAD2.pdf

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18306 Campanile on
Commerce. The request includes information that was not previously
provided to the Department, and, pursuant to §11.10 of the QAP, staff
believes that the administrative deficiency should be issued. Please review
the attached.
1. Provide evidence that the appropriate notifications were made timely.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA

The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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Campanile on Commerce LP
1717 St. James Place, Suite 150
Houston, Texas 77056

May 9, 2018
Ms. Sharon Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 E 11th Street
Austin, TX 78701
RE: Third Party Request for Administrative Deficiency (RFAD) Response for Application 18306
Campanile on Commerce - Notification Requirements Regarding President of School Board
Dear Ms. Gamble,
Thank you for the opportunity to provide information, clarification, and an explanation to staff’s
question for the issue in the RFAD issued on May 7, 2018 by staff, which states:
1.

Provide evidence that the appropriate notifications were made timely.

First, we wish to request an expedited review and resolution to this matter, due to the Readiness
to Proceed category in Selection Criteria. As you know, 10 TAC §11.9(c)(8), related to
Readiness to Proceed, provides an incentive to Applications in areas affected by Hurricane
Harvey to “close on all financing and fully execute the construction contract on or before the last
business day of October.” Because of this Application’s competitive posture, and the fact that it
includes points for Readiness to Proceed, we have already begun engineering, architectural
design and third-party reports (in excess of those required for Application) in order to meet that
deadline. To date, we have incurred expenses well over $100,000.
In the event it is determined that Board action is required, we respectfully request this matter be
placed on the May 24th Board Agenda.
Background
Campanile on Commerce received RFADs from Andres Medrano of Foley Gardere,
(representing Application 18043 Huntington at Miramonte), and from David Koogler of MarkDana Corporation, a competing Applicant with several Applications in the sub-region. Both Mr.
Medrano and Mr. Koogler point out a change in the position of Board President for the Houston
Independent School District (“HISD”) which occurred January 18, 2018, and both requestors
assert that Campanile on Commence failed to meet threshold criteria due to not re-notifying the

newly selected Board President, Ms. Rhonda Skillern-Jones. It should be noted that efforts were
made to confirm current personnel at the HISD for the notification process and the HISD website
did not reflect any changes to the Superintendent, members of the board, or presiding officer
until after the March 1 application deadline.
We would first like to review the rules pertaining to the notifications and the requirements for
said notifications to the various bodies and individuals to be notified, as we believe that there are
very unique and important distinctions that should be taken into consideration.
Requirements – Texas Administrative Code (TAC)
Pursuant to 10 TAC §11.8(b)(2)(B)(iii), related to Pre-Application Notification Recipients, we
notified the “presiding officer of the board of trustees” of HISD (Exhibit A) on January 8, 2018.
Based on the rule requirements, we do not believe that re-notification is necessarily required
upon the selection of a new President, or “presiding officer”.
In determining the precise notification requirements, we must first look to Tex. Gov’t Code
§2306.6704 (b-1) (2) and §2306.6705(9)(B) which state:
§2306.6704 (b-1) (2): “The preapplication process must require the applicant to provide
the department with evidence that the applicant has notified the following entities with
respect to the filing of the application:”
(2) “The superintendent and the presiding officer of the board of trustees of the
school district containing the development.”
§2306.6705 “General Application Requirements. An application must contain at a
minimum the following written, detailed information in a form prescribed by the board:”
(9) “evidence that the applicant has notified the following entities with respect to
the filing for the application:”
(B) “the superintendent and the presiding officer of the board of trustees
of the school district containing the development.”
It would seem that statue is silent on the issue of what is to ensue when a change occurs between
Pre-Application and Application. We must therefore look to the Texas Administrative Code.
Pursuant to 10 TAC §10.203, “should a change in elected official occur between the submission
of a Pre-Application and the submission of an Application, Applicants are required to notify the
newly elected (or appointed) official no later than the Full Application Delivery Date.”
The term elected official is not defined in Title 10 of the TAC, but it is defined in Title 1, and
that definition reads:

§72.1(e) “Elected official” means any individual who has been elected to an office of
state government, including political subdivisions of the state, which is filled by the
choice of the voters, including a member of the legislature.”
The term appointed official is not defined in any section of the Texas Administrative Code but
has the common use association of a political appointment, such as the appointment of
TDHCA’s Board of Directors by the Governor.
Analysis
At issue is the notification requirement when a change has occurred to the notification recipient
list between Pre-Application submission and Application submission. The plain language of 10
TAC §10.203 qualifies that only elected officials, and more specifically newly elected (or
appointed) officials, require re-notification. If any change to the recipient list required renotification, these qualifiers would have been omitted from the language.
It is also important to note that the notification language for school districts is quite distinct from
those of a Governing Body of a municipality or county, which requires “all elected members” of
the Governing Body to be notified. This is in stark contrast to the language used for school
districts which requires two notifications: first, to the Superintendent (a position which is hired
by the board of trustees), and second, to the “presiding officer” of the board of trustees. The
notification requirement in this case is clearly to a particular position on the board of trustees, not
to the individual trustees themselves, with the expectation that the presiding officer will share the
notification with the board of trustees. This notification grants the school board the opportunity
to solicit public comment on how a proposed development could impact their district and
schools. By providing notification to the superintendent and the board president, we fulfilled our
obligation to the HISD school board as a whole.
The question then becomes, is the “presiding officer of the board of trustees” an elected official?
In this case, the presiding officer is the position of President, a position which is not “filled by
the choice of the voters” and therefore doesn’t constitute an elected position. According to
Houston ISD’s own Board Policy Manual, related to “Selection of Officers” (Exhibit D), the
position of President is internally selected from the members of the Board. Similarly, the
position of President is not appointed by any outside political office, as is the case when the
office of a State Representative falls vacant and the Governor appoints an interim replacement.
To further illustrate this distinction, we offer the following example from the TDHCA 2016
Housing Tax Credit cycle.
In 2016, Applicant TDHCA #16117 TX Indian Lake Apartments, L.P. sent notifications prior to
Pre-Application to the city council of Indian Lake for Application 16117 Indian Lake Apartment
Homes. Two of the notifications went to previous alderman; two of the then sitting alderman did
not receive notifications. The Application was challenged on the grounds the Applicant did not

notify all of the city council members. The Applicant responded with a letter from the city mayor
stating that the notification had been received and confirmed the notification was provided to the
council members. The Department accepted this evidence that all city council members had been
notified. The Department dismissed the challenge and allowed the Application to proceed
through the process to award. Attached are the excerpts from the TDHCA Board Meeting and
documents presented at the board meeting for your review, labeled Exhibit B.
Our Application presents similar, but less severe, circumstances. Attached is evidence that we
notified before Pre-Application the then sitting “presiding officer” of the HISD board of trustees
and the notification was disseminated to all the members of the board. After Pre-Application,
the board of trustees chose another sitting board member to preside as president. The president is
not new to board; as she was already serving on the Board of Trustees and has been since 2011.
The current president, Ms. Skillern-Jones, received notification with the rest of the board from
the original notification. Attached is a letter from Ms. Skillern-Jones on behalf of the HISD
Board verifying this action for your review, labeled Exhibit C.
This circumstance is similar because, like Application TDHCA #16117, our notification was
shared with all the sitting members of the board of trustees, just as the notification to Indian Lake
was shared with all the sitting aldermen. In our case, it is less severe than with Application
TDHCA #16117 because that notification was shared with officials elected by the voters of
Indian Lake. Our notification was shared with the board of trustees of HISD, one of whom
became president at the behest of the rest of the board, not by election of the voters. Elected
officials have a direct impact on application scoring, whereas a board of trustees of a school
district only has a tertiary impact through its option to provide comments on an application
(specifically, an application targeting families due to their potential impact to the schools in the
district). Campanile on Commerce is targeting elderly.
Since our Application presents similar, but less severe, circumstances to Application TDHCA
#16117, we believe we should also receive the same consideration and outcome – clearance of
the challenge.
Conclusion
A reasonable reading of the applicable statue, code and selection policy from HISD would
conclude, the “presiding officer of the board of trustees” is not an elected position, and therefore,
not an elected official; thereby, not necessarily subject to the re-notification requirement.
Furthermore, our proposed development is a senior development that will serve the elderly.
While our development will benefit the district and schools by generating additional tax revenue,
our development will not constitute a negative impact on the district’s resources, as our
development will not house children that attend HISD schools.
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sentTo

January 7, 2018
Ms. Wanda Adams
Houston ISD
4400 West 18th Street
Houston, TX 77092-8501

Ms. Adams;
The purpose of this letter is to notify you that Kilday Operating LLC is making an application
for Housing Tax Credits and HOME/TCAP funding through the Texas Department of
Housing and Community Affairs for the Campanile on Commerce Development which would
be located at 2800 Commerce Street in Houston, Texas, 77003 in Harris County. This New
Construction development is an Apartment community and would be comprised of up to 120
units out of which at least 108 of the proposed units would be for low to moderate-income
tenants.
In accordance with Department rules, we must inform you that aspects of the Development may
not yet be determined or selected or may be subject to change, such as changes in the amenities
ultimately selected and provided.
We are excited at the opportunity to bring another option to residents for quality affordable
housing. If you have any questions, please do not hesitate to contact me any time.

Sincerely,

Lora Myrick
Representative of
Kilday Operating LLC
Development Owner
1717 St. James Place
Suite 150
Houston, TX 77056
(713) 914-9400

Lora Myrick

(512) 785-3710

lora@betcohousinglab.com

│ 2201 Northland Drive, Austin, Texas 78756 │ 812 San Antonio Street, Suite L-14, Austin, Texas 78701 │
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Track Another Package
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Your item was delivered to an individual at the address at 10:51 am on January 10, 2018 in
HOUSTON, TX 77092.

 Delivered
January 10, 2018 at 10:51 am
Delivered, Left with Individual
HOUSTON, TX 77092

Tracking History



January 10, 2018, 10:51 am
Delivered, Left with Individual
HOUSTON, TX 77092
Your item was delivered to an individual at the address at 10:51 am on January 10, 2018 in HOUSTON, TX
77092.

January 9, 2018, 11:51 pm
Departed USPS Regional Facility
NORTH HOUSTON TX DISTRIBUTION CENTER

January 9, 2018, 12:17 pm
Arrived at USPS Regional Facility
NORTH HOUSTON TX DISTRIBUTION CENTER

January 9, 2018, 3:07 am
Departed USPS Regional Facility
AUSTIN TX DISTRIBUTION CENTER
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Exhibit B

From:
To:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"Melissa Adami"
16117 - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Monday, June 06, 2016 4:07:00 PM
16117.pdf
High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC
Application #16117, Indian Lake Apartment Homes. The request includes information that was
not previously provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that
the administrative deficiency should be issued.
The requester questions whether the Applicant notified Mayor Pro Tem Pamela Romer and City
Council Member Janie Young.
Please review the attached. Provide evidence that Ms. Romer and Ms. Young were properly
notified as required by §10.203 of the 2016 Uniform Multifamily Rules.
The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or
clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,
submit all documentation at the same time and in only one file using the Department’s ServU HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please

email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.
**All deficiencies must be corrected or clarified by 5 pm on June 13, 2016. Please
respond to this email as confirmation of receipt.**
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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1

appeal rights for applications, and there's also a section

2

on the rule regarding applicant eligibility that's about

3

fomenting opposition to other applications, and there is

4

the possibility that if someone goes too far with this

5

that we're going to be having a conversation about is this

6

person creating opposition to this application.

7

wanted to make those points as we're moving forward.

8
9

MR. OXER:

So I just

I think it bears restating that this

is a new approach to this aspect of the round of this

10

process and we're trying to make sure we get our stance on

11

it proper and we're taking the right approach in making

12

that deliberation as open and transparent as possible.

13

All right, 117.

14

MS. HOLLOWAY:

Okay.

117, Indian Lake

15

Apartment Homes.

16

applicant had failed to properly notify all required

17

individuals which would render the application ineligible

18

for pre-application participation points.

19

the request and issued an administrative deficiency to the

20

applicant.

21

certified mail receipt indicating that notifications were

22

delivered.

23

determined that the matter was resolved.

24
25

The requester questioned whether the

Staff reviewed

The applicant submitted a fully processed

Staff has reviewed the response provided and

MR. OXER:

Until it's resolved, but I gather

you don't think it's been resolved.
ON THE RECORD REPORTING
(512) 450-0342
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Rhonda Skillern-Jones
Board President
District II
Jolanda Jones
First Vice President
District IV
Anne Sung
Second Vice President
District VII
Sergio Lira
Board Secretary
District III
Holly Maria Flynn
Vilaseca
Assistant Secretary
District VI
Elizabeth Santos
Trustee
District I
Sue Deigaard
Trustee
District V
Diana Davila
Trustee
District VIII
Wanda Adams
Trustee
District IX

May 8, 2018
FIRST CLASS & CMRRR

Mr. Timothy K. Irvine
Executive Director
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711-3941

7014 2870 0000 5338 7926

Re: Notification Verification for TDHCA Applications #18020 – St. Elizabeth Place,
#18306 Campanile on Commerce, & #18138 Lancaster Senior Village
Dear Mr. Irvine,
Please accept this letter to serve as confirmation that notification was received on
behalf of the Houston Independent School District.
As the president of the HISD Board of Trustees, I and my fellow members were
properly notified of the above-referenced proposed affordable housing developments
within our school district.
The board receives the letters as one operating body for the entire school district. I
was on the board when we were notified and I received the notification at the same
time. We did not need to be re-notified, as the President of the Board of Trustees is
a position selected by the Board of Trustees and not a position elected or appointed
by the voters within HISD boundaries.
Not only does the HISD board believe and is confident the notification process was
achieved as intended by rule, but also fully supports the proposed developments in
the district. These developments will be serving both seniors and families in the City
of Houston where there is much need for affordable housing in the wake of
Hurricane Harvey that devastated our communities.
We thank you for efforts to help achieve housing goals in the City of Houston. If you
have any questions, please do not hesitate to contact me any time.
Sincerely,

Rhonda Skillern-Jones
Board of Education, President
RSJ/nlr

Houston ISD
101912
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OFFICERS AND OFFICIALS
DUTIES AND REQUIREMENTS OF BOARD OFFICERS

SELECTION OF
OFFICERS

BDAA
(LEGAL)

At the first meeting after each election and qualification of Board
members, the members of the Board shall organize by selecting:
1.

A president, who shall be a member of the Board.

2.

A secretary, who may or may not be a member of the Board.

3.

Such other officers and committees as the Board may deem
necessary.

Education Code 11.061(c)
REORGANIZATION

In addition to the required post-election organization, the Board
may also organize at other times. Atty. Gen. Op. MW-531 (1982)

DUTIES / POWERS OF
BOARD PRESIDENT

The duties and powers of the President of the Board include, but
are not limited to, the following:

PUBLIC MEETING
ON BUDGET AND
PROPOSED TAX
RATE

1.

Call a meeting of the Board, giving public notice not earlier
than the 30th day or later than the tenth day before the meeting, to discuss and adopt the budget and the proposed tax
rate. Education Code 44.004 [See CE and CCG]

FINANCIAL
STATEMENTS

2.

Ensure that the annual financial statements are published as
required by law. Local Gov’t Code 140.006 [See CFA]

MINERAL RIGHTS

3.

Execute an oil and/or gas lease or sell, exchange, and convey
the minerals in land belonging to the District, approved by
resolution of the Board. Education Code 11.153

DEEDS

4.

Execute the deed for the sale of property, other than minerals,
held in trust for free school purposes. Education Code
11.154(b)

DATE ISSUED: 12/2/2002
UPDATE 69
BDAA(LEGAL)-P

1 of 1

18306
Staff Determination

156

18306
Request for Administrative Deficiency

157

Mark-Dana Corporation
26302 Oak Ridge Drive, Suite 100
Spring, Texas 77380
(281) 292-1968
(281) 419-1991 Fax

May 1, 2018
Via Email
Marni Holloway, Director of Multifamily Finance - marni.holloway@tdhca.state.tx.us
Sharon Gamble, 9% HTC Administrator - Sharon.gamble@tdhca.state.tx.us
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701

Re:

§11.10. Third Party Request for Administrative Deficiency;
TDHCA # 18306-Campanile on Commerce, Houston, Harris County, TX

Dear Ms. Holloway and Gamble:
Pursuant to §11.10. of the 2018 Qualified Allocation Plan ("QAP"), please let this letter
serve as our Third Party Request for an Administrative Deficiency ("RFAD") with
regards Application #18306 (the "Campanile Application"). A copy of this request is
being delivered concurrently to representatives of the Campanile Application (the
"Campanile Applicant").
§ 10.203 of the 2018 Uniform Multifamily Rules (the "Rules") requires that all applicants
meet certain public notification requirements by the deadlines set forth in the Rules. If all
required notifications were made by the applicant in order to satisfy the requirements of
pre-application submission then no additional notification is required at full application.
However, should a change "in elected official occur between the submission of a preapplication and the submission of an application, applicants are required to notify the
newly elected (or appointed) official no later than the Full Application Delivery Date".
See attached Exhibit "A" - §10.203 of the Rules.
The individuals and entities that an applicant is required to notify are described in
§ l 1.8(b)(2)(B) of the QAP which establishes the 9% competitive pre-application
requirements, and in §10.203(2) of the Rules. See attached Exhibit "B" - §11.8(b)(2)(B)
of the QAP. One of the notification recipients that an applicant is required to properly
notify is the Presiding Officer of the Board of Trustees of the school district in which the
Development Site is located.
The Development Site represented in the Campanile Application is located in Houston
Independent School District ("HISD"). As of January 9, 2018, the Pre-Application Final
Delivery Date, the Presiding Officer of the Board of Trustees of HISD was Wanda
Adams, President of HISD. On January 18, 2018, Rhonda Skillern-Jones was elected

RFAD - #18306
May 1, 2018
President of the HISD Board of Trustees to replace Ms. Adams. See attached "Exhibit
C" - minutes of the HISD Board recording the election. Therefore, pursuant to §10.203
of the Rules as cited above, this change triggered the requirement that all applicants
whose Development Sites are located in HISD notify Ms. Jones of their application no
later than March 1, 2018, the Full Application Delivery Date.
Pursuant to a public information request ("PIR") to HISD it was confirmed that the
Campanile Applicant failed to notify Ms. Jones by March 1, 2018. HISD was asked for
"any written notification addressed to Rhonda Skillern-Jones, President of HISD
transmitted from January 1, 2018 through and including March 1, 2018 informing Ms.
Jones that an applicant is making application for housing tax credits with the Texas
Department of Housing and Community Affairs .... " In response there was no letter
addressed to Ms. Jones from the Campanile Applicant. By contrast, the PIR response
revealed that other applicants with proposed developments in HISD notified Ms. Jones
after January 18, 2018. This confirmation from HISD is consistent with the Certification
of Notification made a part of the Campanile Application, whereby the Campanile
Applicant certifies to TDHCA that their pre-application included evidence of
notifications pursuant to §10.203 of the Rules .... and that no additional notifications were
required with this full application. See attached "Exhibit D" - Certification of
Notification from the Campanile Application.
Notifications are mandated by §2306.6705(9) of the Texas Government Code ("TGC")
which provides that applications must contain at a minimum notifications to specific
entities with respect to the filing of the application that includes "(B) the superintendent
and the presiding officer of the board of trustees of the school district containing the
development." See attached "Exhibit E" - §2306.6705(9)(B) of the TGC.
Accordingly, unless the Campanile Applicant can provide proof that Ms. Jones, the
President and Presiding Officer of the Board of Trustees of HISD was properly notified
on or before March 1, 2018, the Full Application Delivery Date, we believe that the
Campanile Application should be terminated consistent with such terminations in the
past. As a statutory requirement, the failure to provide timely and compliant written
notifications to all required notification recipients· may not be waived by the Board.
We submitted the required RFAD Fee in the amount of $500 under separate
submission. We appreciate your due consideration of this RFAD.
Sincerely,

RFAD - #18306
May 1, 2018
cc:

Les Kilday-les@kildayco.net
Phyllis Sefeldt - psefeldt@kildayco.net
Lora Myrick - lora@betcohousinglab.cmn

Exhibit A
(2) Applications. An Application shall be ineligible if any of the criteria in subparagraphs
(A) - (C) of this paragraph apply to the Application:

(A) a violation of Tex. Gov’t Code, §2306.1113, exists relating to Ex Parte
Communication. An ex parte communication occurs when an Applicant or Person
representing an Applicant initiates substantive contact (other than permitted social
contact) with a board member, or vice versa, in a setting other than a duly posted and
convened public meeting, in any manner not specifically permitted by Tex. Gov’t Code,
§2306.1113(b). Such action is prohibited. For Applicants seeking funding after initial
awards have been made, such as waiting list Applicants, the ex parte communication
prohibition remains in effect so long as the Application remains eligible for funding. The
ex parte provision does not prohibit the Board from participating in social events at
which a Person with whom communications are prohibited may, or will be present;
provided that no matters related to any Application being considered by the Board may
be discussed. An attempted but unsuccessful prohibited ex parte communication, such
as a letter sent to one or more board members but not opened, may be cured by full
disclosure in a public meeting, and the Board may reinstate the Application and
establish appropriate consequences for cured actions, such as denial of the matters
made the subject to the communication.
(B) the Application is submitted after the Application submission deadline (time or
date); is missing multiple parts of the Application; or has a Material Deficiency; or
(C) for any Development utilizing Housing Tax Credits or Tax-Exempt Bonds:

(i) at the time of Application or at any time during the two-year period preceding
the date the Application Round begins (or for Tax-Exempt Bond Developments any
time during the two-year period preceding the date the Application is submitted to
the Department), the Applicant or a Related Party is or has been a person covered
by Tex. Gov’t Code, §2306.6703(a)(1) or §2306.6733;
(ii) the Applicant proposes to replace in less than fifteen (15) years any private
activity bond financing of the Development described by the Application, unless the
exceptions in Tex. Gov’t Code, §2306.6703(a)(2) of the are met.

§10.203. Public Notifications (§2306.6705(9)). A certification, as provided in the
Application, that the Applicant met the requirements and deadlines identified in
paragraphs (1) - (3) of this section must be submitted with the Application. For
Applications utilizing Competitive Housing Tax Credits, notifications must not be older than
three (3) months from the first day of the Application Acceptance Period. For Tax-Exempt
Bond Developments notifications and proof thereof must not be older than three (3)
months prior to the date Parts 5 and 6 of the Application are submitted, and for all other
Applications no older than three (3) months prior to the date the Application is submitted.
If notifications were made in order to satisfy requirements of pre-application submission
(if applicable to the program) for the same Application, then no additional notification is
required at Application. However, re-notification is required by all Applicants who have
12

submitted a change from pre-application to Application that reflects a total Unit increase of
greater than 10 percent or a 5 percent increase in density (calculated as units per acre) as a
result of a change in the size of the Development Site. In addition, should a change in
elected official occur between the submission of a pre-application and the submission of an
Application, Applicants are required to notify the newly elected (or appointed) official no
later than the Full Application Delivery Date.
(1) Neighborhood Organization Notifications.

(A) The Applicant must identify and notify all Neighborhood Organizations on record
with the county or the state as of 30 days prior to the Full Application Delivery Date and
whose boundaries include the entire proposed Development Site. As used in this
section, “on record with the state” means on record with the Secretary of State.

(B) The Applicant must list, in the certification form provided in the Application, all
Neighborhood Organizations on record with the county or state as of 30 days prior to
the Full Application Delivery Date and whose boundaries include the proposed
Development Site as of the submission of the Application.

(2) Notification Recipients. No later than the date the Application is submitted,
notification must be sent to all of the persons or entities identified in subparagraphs (A) (H) of this paragraph. Developments located in an Extra Territorial Jurisdiction (ETJ) of a
city are required to notify both city and county officials. The notifications may be sent by email, fax or mail with return receipt requested or similar tracking mechanism in the format
required in the Application Notification Template provided in the Application. Evidence of
notification is required in the form of a certification provided in the Application. The
Applicant is required to retain proof of delivery in the event it is requested by the
Department. Evidence of proof of delivery is demonstrated by a signed receipt for mail or
courier delivery and confirmation of receipt by recipient for fax and e-mail. Officials to be
notified are those officials in office at the time the Application is submitted. Note that
between the time of pre-application (if made) and full Application, such officials may
change and the boundaries of their jurisdictions may change. By way of example and not by
way of limitation, events such as redistricting may cause changes which will necessitate
additional notifications at full Application. Meetings and discussions do not constitute
notification. Only a timely and compliant written notification to the correct person
constitutes notification.
(A) Neighborhood Organizations on record with the state or county as of 30 days prior
to the Full Application Delivery Date whose boundaries include the entire Development
Site;
(B) Superintendent of the school district in which the Development Site is located;

(C) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
13

(D) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(E) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);

(F) Presiding officer of the Governing Body of the county in which the Development Site
is located;
(G) All elected members of the Governing Body of the county in which the Development
Site is located; and
(H) State Senator and State Representative of the districts whose boundaries include
the Development Site.

(3) Contents of Notification.

(A) The notification must include, at a minimum, all information described in clauses (i)
- (vi) of this subparagraph.
(i) the Applicant's name, address, individual contact name, and phone number;
(ii) the Development name, address, city and county;

(iii) a statement indicating the program(s) to which the Applicant is applying with
the Texas Department of Housing and Community Affairs;

(iv) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse or Rehabilitation;
(v) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise etc.); and

(vi) the total number of Units proposed and total number of low-income Units
proposed.
(B) The Applicant must disclose that, in accordance with the Department’s rules,
aspects of the Development may not yet have been determined or selected or may be
subject to change, such as changes in the amenities ultimately selected and provided;

(C) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is
14

or will be in full compliance with all applicable state and federal laws, including state
and federal fair housing laws; and

(D) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.

§10.204. Required Documentation for Application Submission. The purpose of this
section is to identify the documentation that is required at the time of Application
submission, unless specifically indicated or otherwise required by Department rule. If any
of the documentation indicated in this section is not resolved, clarified or corrected to the
satisfaction of the Department through either original Application submission or the
Administrative Deficiency process, the Application will be terminated. Unless stated
otherwise, all documentation identified in this section must not be dated more than six (6)
months prior to the close of the Application Acceptance Period or the date of Application
submission as applicable to the program. The Application may include, or Department staff
may request, documentation or verification of compliance with any requirements related to
the eligibility of an Applicant, Application, Development Site, or Development.
(1) Certification, Acknowledgement and Consent of Development Owner. A
certification of the information in this subchapter as well as Subchapter B of this chapter
must be executed by the Development Owner and addresses the specific requirements
associated with the Development. The Person executing the certification is responsible for
ensuring all individuals referenced therein are in compliance with the certification and that
they have given it with all required authority and with actual knowledge of the matters
certified.
(A) The Development will adhere to the Texas Property Code relating to security
devices and other applicable requirements for residential tenancies, and will adhere to
local building codes or, if no local building codes are in place, then to the most recent
version of the International Building Code.
(B) This Application and all materials submitted to the Department constitute records
of the Department subject to Tex. Gov’t Code, Chapter 552.

(C) All representations, undertakings and commitments made by Applicant in the
Application process for Development assistance expressly constitute conditions to any
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
for such Development which the Department may issue or award, and the violation of
any such condition shall be sufficient cause for the cancellation and rescission of such
Commitment, Determination Notice, Carryover Allocation, or Direct Loan Commitment
by the Department. If any such representations, undertakings and commitments
concern or relate to the ongoing features or operation of the Development, they shall
each and all shall be enforceable even if not reflected in the Land Use Restriction
Agreement. All such representations, undertakings and commitments are also
enforceable by the Department and the tenants of the Development, including
15

Exhibit B
(1) Applications having achieved a score on Proximity to the Urban Core. This item does not
apply to the At-Risk Set-Aside.
(2) Applications scoring higher on the Opportunity Index under §11.9(c)(4) or Concerted
Revitalization Plan under §11.9(d)(7) of this chapter (relating to Competitive HTC Selection
Criteria) as compared to another Application with the same score.
(3) Applications proposed to be located in a Place, or if located completely outside a Place, a
county, that has the fewest HTC units per capita, as compared to another Application with the
same score. The HTCs per capita measure (by Place or county) is located in the 2018 HTC Site
Demographic Characteristics Report.
(4) Applications proposed to be located in a census tract with the lowest poverty rate as
compared to another Application with the same score.
(5) Applications proposed to be located the greatest linear distance from the nearest Housing
Tax Credit assisted Development. Developments awarded Housing Tax Credits but do not yet
have a Land Use Restriction Agreement in place will be considered Housing Tax Credit assisted
Developments for purposes of this paragraph according to the property inventory included in
the HTC Site Demographic Characteristics Report. The linear measurement will be performed
from closest boundary to closest boundary.
§11.8. Pre-Application Requirements (Competitive HTC Only).
(a) General Submission Requirements. The pre-application process allows Applicants interested
in pursuing an Application to assess potential competition across the thirteen (13) state service
regions, subregions and set-asides. Based on an understanding of the potential competition they can
make a more informed decision whether they wish to proceed to prepare and submit an Application.
A complete pre-application is a pre-application that meets all of the Department's criteria, as
outlined in subsections (a) and (b) of this section,
(1) The pre-application must be submitted using the URL provided by the Department, as
outlined in the Multifamily Programs Procedures Manual, along with the required pre-application
fee as described in §10.901 of this title (relating to Fee Schedule), not later than the preapplication Final Delivery Date as identified in §11.2 of this chapter (relating to Program
Calendar for Competitive Housing Tax Credits). If the pre-application and corresponding fee is
not submitted on or before this deadline the Applicant will be deemed to have not made a preapplication.
(2) Only one pre-application may be submitted by an Applicant for each Development Site.
(3) Department review at this stage is limited, and not all issues of eligibility and threshold are
reviewed or addressed at pre-application. Acceptance by staff of a pre-application does not
ensure that an Applicant satisfies all Application eligibility, threshold or documentation
requirements. While the pre-application is more limited in scope than the Application, preapplications are subject to the same limitations, restrictions, or causes for disqualification or
termination as Applications, and pre-applications will thus be subject to the same consequences
for violation, including but not limited to loss of points and termination of the pre-application.
(b) Pre-Application Threshold Criteria. Pursuant to Tex Gov't Code, §2306.6704(c) preapplications will be terminated unless they meet the threshold criteria described in subsection (a) of
this section and paragraphs (1) and (2) of this subsection:
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(1) Submission of the competitive HTC pre-application in the form prescribed by the
Department which identifies at a minimum:
(A) Site Control meeting the requirements of §10.204(10) of this title (relating to Required
Documentation for Application Submission). For purposes of meeting this specific
requirement related to pre-application threshold criteria, proof of consideration and any
documentation required for identity of interest transactions is not required at the time of
pre-application submission but will be required at the time of full application submission;
(B) Funding request;
(C) Target Population;
(D) Requested set-asides (At-Risk, USDA, Nonprofit, and/or Rural);
(E) Total Number of Units proposed;
(F) Census tract number in which the Development Site is located, and a map of that census
tract with an outline of the proposed Development Site;
(G) Expected score for each of the scoring items identified in the pre-application materials;
(H) Proposed name of ownership entity; and
(I) Disclosure of the following Undesirable Neighborhood Characteristics under
§10.101(a)(3).:
(i) The Development Site is located in a census tract or within 1,000 feet of any
census tract in an Urban Area and the rate of Part I violent crime is greater than 18
per 1,000 persons (annually) as reported on neighborhoodscout.com.
(ii) The Development Site is located within the attendance zones of an elementary
school, a middle school or a high school that does not have a Met Standard rating by
the Texas Education Agency.
(2) Evidence in the form of a certification provided in the pre-application, that all of the
notifications required under this paragraph have been made. (§2306.6704)
(A) The Applicant must list in the pre-application all Neighborhood Organizations on record
with the county or state whose boundaries include the entire proposed Development Site as
of the beginning of the Application Acceptance Period.
(B) Notification Recipients. No later than the date the pre-application is submitted,
notification must be sent to all of the persons or entities prescribed in clauses (i) – (viii) of
this subparagraph. Developments located in an ETJ of a municipality are required to notify
both municipal and county officials. The notifications may be sent by e-mail, fax or mail
with registered return receipt or similar tracking mechanism in the format required in the
Public Notification Template provided in the Uniform 2018 Multifamily Application
Template. The Applicant is required to retain proof of delivery in the event the Department
requests proof of notification. Acceptable evidence of such delivery is demonstrated by
signed receipt for mail or courier delivery and confirmation of delivery for fax and e-mail.
Officials to be notified are those officials in office at the time the pre-application is
submitted. Note that between the time of pre-application (if made) and full Application,
such officials may change and the boundaries of their jurisdictions may change. By way of
example and not by way of limitation, events such as redistricting may cause changes which
will necessitate additional notifications at full Application. Meetings and discussions do not
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constitute notification. Only a timely and compliant written notification to the correct
person constitutes notification.
(i) Neighborhood Organizations on record with the state or county as of the beginning
of the Application Acceptance Period whose boundaries include the entire proposed
Development Site;
(ii) Superintendent of the school district in which the Development Site is located;
(iii) Presiding officer of the board of trustees of the school district in which the
Development Site is located;
(iv) Mayor of the municipality (if the Development Site is within a municipality or its
extraterritorial jurisdiction);
(v) All elected members of the Governing Body of the municipality (if the Development
Site is within a municipality or its extraterritorial jurisdiction);
(vi) Presiding officer of the Governing Body of the county in which the Development
Site is located;
(vii) All elected members of the Governing Body of the county in which the
Development Site is located; and
(viii) State Senator and State Representative of the districts whose boundaries include the
proposed Development Site;
(C) Contents of Notification.
(i) The notification must include, at a minimum, all of the information described in
subclauses (I) – (VI) of this clause.
(I) the Applicant's name, address, an individual contact name and phone number;
(II) the Development name, address, city, and county;
(III) a statement informing the entity or individual being notified that the Applicant is
submitting a request for Housing Tax Credits with the Texas Department of Housing
and Community Affairs;
(IV) whether the Development proposes New Construction, Reconstruction,
Adaptive Reuse, or Rehabilitation;
(V) the physical type of Development being proposed (e.g. single family homes,
duplex, apartments, high-rise, etc.); and
(VI) the approximate total number of Units and approximate total number of LowIncome Units.
(ii) The Applicant must disclose that, in accordance with the Department’s rules, aspects
of the Development may not yet have been determined or selected or may be subject to
change, such as changes in the amenities ultimately selected and provided;
(iii) The notification may not contain any false or misleading statements. Without
limiting the generality of the foregoing, the notification may not create the impression
that the proposed Development will serve a Target Population exclusively or as a
preference unless such targeting or preference is documented in the Application and is in
full compliance with all applicable state and federal laws, including state and federal fair
housing laws; and
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(iv) Notifications or any other communications may not contain any statement that
violates Department rules, statute, code, or federal requirements.
(c) Pre-Application Results. Only pre-applications which have satisfied all of the pre-application
requirements, including those in §11.9(e)(3) of this chapter, will be eligible for pre-application points.
The order and scores of those Developments released on the pre-application Submission Log do
not represent a Commitment on the part of the Department or the Board to allocate tax credits to
any Development and the Department bears no liability for decisions made by Applicants based on
the results of the pre-application Submission Log. Inclusion of a pre-application on the preapplication Submission Log does not ensure that an Applicant will receive points for a preapplication.
§11.9.Competitive HTC Selection Criteria.
(a) General Information. This section identifies the scoring criteria used in evaluating and ranking
Applications. The criteria identified in subsections (b) - (e) of this section include those items
required under Tex. Gov't Code Chapter 2306, §42 of the Code, and other criteria established in a
manner consistent with Chapter 2306 and §42 of the Code. There is no rounding of numbers in this
section for any of the calculations in order to achieve the desired requirement or limitation, unless
rounding is explicitly stated as allowed for that particular calculation or criteria. The Application
must include one or more maps indicating the location of the Development Site and the related
distance to the applicable facility. Distances are to be measured from the nearest boundary of the
Development Site to the nearest boundary of the property or easement containing the facility, unless
otherwise noted. For the purposes of this section, all measurements will include ingress/egress
requirements and any easements regardless of how they will be held. Due to the highly competitive
nature of the program, Applicants that elect points where supporting documentation is required but
fail to provide any supporting documentation will not be allowed to cure the issue through an
Administrative Deficiency. However, Department staff may provide the Applicant an opportunity to
explain how they believe the Application, as submitted, meets the requirements for points or
otherwise satisfies the requirements.
(b) Criteria promoting development of high quality housing.
(1) Size and Quality of the Units. (§2306.6710(b)(1)(D); §42(m)(1)(C)(iii)) An Application may
qualify for up to fifteen (15) points under subparagraphs (A) and (B) of this paragraph.
(A) Unit Sizes (8 points). The Development must meet the minimum requirements identified
in this subparagraph to qualify for points. Points for this item will be automatically granted
for Applications involving Rehabilitation (excluding Reconstruction), for Developments
receiving funding from USDA, or for Supportive Housing Developments without meeting
these square footage minimums only if requested in the Self Scoring Form.
(i) five-hundred fifty (550) square feet for an Efficiency Unit;
(ii) six-hundred fifty (650) square feet for a one Bedroom Unit;
(iii) eight-hundred fifty (850) square feet for a two Bedroom Unit;
(iv) one-thousand fifty (1,050) square feet for a three Bedroom Unit; and
(v) one-thousand two-hundred fifty (1,250) square feet for a four Bedroom Unit.
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Exhibit C
MINUTES OF THE REGULAR MEETING
BOARD OF EDUCATION
HOUSTON INDEPENDENT SCHOOL DISTRICT

January 18, 2018
MEETING HELD • MEMBERS PRESENT
The Board of Trustees of the Houston Independent School District (HISD) held a Regular
Meeting on January 18, 2018, beginning at 2:05 PM in the Board Services Conference
Room of the Hattie Mae White Educational Support Center, 4400 West 18th St., Houston,
TX 77092.
Attendee Name
Rhonda Skillern.Jones
Wanda Adams
Jolanda Jones
Diana Davila
Holly Maria Flynn Vilaseca
Anne Sun_g_
Elizabeth Santos
Sergio Lira
Susan Dei aard

Title
District II Trustee
President and District IX Trustee
District IV Trustee
District VIII Trustee
District VI Trustee
District VII Trustee
District I Trustee
District Ill Trustee
District V Trustee

Status
Present
Present
Present
Present
Present
Present
Present
Present
Present

ADJOURNMENT TO EXECUTIVE SESSION
The Board adjourned to closed or executive session at 2:05 p.m. under Section D of
Chapter 551 of Texas Government Code, Open Meetings Act, Subsections 551.071,
551.072, 551.073, 551.074, 551.076, 551.082, 551.083, and 551.084 for the purposes
stated in the notice of this meeting. If any final action, vote or decision on any matter
considered in the closed session shall be required, such final action, vote or decision shall
be taken at the open meeting covered by this notice upon the reconvening of this public
meeting or at a subsequent meeting of the Board upon notice thereof.
RECONVENED IN OPEN SESSION IN THE BOARD AUDITORIUM
President Adams called to order the Regular Meeting of the Board of Education of the
Houston Independent School District and declared the Board convened to consider matters
pertaining to the Houston Independent School District as listed on the duly posted meeting
notice.
MEDITATION AND PLEDGE OF ALLEGIANCE TO THE FLAG
Cadet Raul Galvan, a senior at High School for Law and Justice led the Pledge of Allegiance and honors to
the Texas flag.

HISD Regular Meeting Board of Trustees - January 18, 2018

SPECIAL RECOGNITIONS
School Board Recognition Month presented by Cody Holder with County Commissioner
Jack eagle's office

Employee of the Month Presentation for February 2018, Rita Redix, Gallegos
Elementary School
President's Award to Business Operations

ELECTION OF OFFICERS
Speaker
Ben Becker
Board President
Trustee Davila nominated Rhonda Skillern-Jones for Board President. Trustee Jones
seconded the nomination. There were no other nominations and Trustee Skillern-Jones
was elected President unanimously 9-0.
First Vice President
Trustee Santos nominated Jolanda Jones for First Vice President. Trustee Davila
seconded the nomination. There were no other nominations and Trustee Jones was
elected First Vice President unanimously 9-0.
Second Vice President
Trustee Skillern-Jones nominated Anne Sung for Second Vice President. Trustee
Davila seconded the nomination. There were no other nominations and Trustee Sung
was elected Second Vice President unanimously. 9-0.
Secretary
Trustee Jones nominated Sergio Lira for Secretary. Trustee Davila seconded the
nomination. There were no other nominations and Trustee Lira was elected Secretary
unanimously 9-0.
Assistant Secretary
Trustee Sung nominated Holly Maria Flynn Vilaseca as Assistant Secretary. Trustee
Santos seconded the nomination. There were no other nominations and Trustee Flynn
Vilaseca was elected Assistant Secretary unanimously 9-0.

Any supplemental infonnation to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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MEETING RECESSED
President Skillern-Jones called for a brief recess at 5:49 p.m.in order to provide the
Office of Board Services an opportunity to rearrange the seating arrangements for the
newly elected officers.
MEETING RECONVENED
President Skillern-Jones reconvened the meeting at 6:00 p.m.
President Skillern-Jones presented Ms. Adams with an engraved plaque as outgoing
Board President.

HEARING OF CITIZENS
•
•
•
•
•
•
•
•
•
•
•
A.

Roberto Centeno
Deborah Mosichuk
Sarah Terrell
Jane Friou
Karina Quesada-Leon
Mindy Wilson
Cynthia Cage
Daniel Santos
Yen Rabe
Aaron McCloud
Sarah Becker
SUPERINTENDENT'S PRIORITY ITEMS
A-1.

Approval Of Personal Services Performed By The Superintendent,
Including Speaking Engagements, Panel Discussions, Workshops,
Etc., In Accordance With Texas Education Code Section 11.201 (E)

A-2.

Achieve 180 Monthly Report
• Achieve 180 Monthly Report
• Kashmere Gardens Elementary School Presentation
• Key Middle School Presentation

A-3.

Board Monitoring Update: Presentation Of Goal 1 Progress Measure
1 .2 And Goal 3 Progress Measure 3.1
• January 2018 Goals And GPM Update
• Goal Monitoring Report - January 2018

Any supplemental infonnation to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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B.

TRUSTEE ITEMS
B-1.

Approval Of Expenditure For The Run-Off Election On December 9,
2017, For Houston Independent School District Single-Member
Districts I And Ill

NO ACTION TAKEN
B-2.

Approval Of The Board's Quarterly Self-Evaluations, Time Use
Tracker, And Quarterly Progress Tracker In Accordance With The
Texas Education Agency Implementation Integrity Instrument
RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

C.

APPROVED [7 TO 2]
Wanda Adams, District IX Trustee
Anne Sung, District VII Trustee
Skillern-Jones, Adams, Davila, Flynn Vilaseca, Sung, Lira,
Deigaard
Jones, Santos

CLOSED SESSION
C-1.

Personnel
a. Deliberate the duties of the superintendent of schools, chief
officers, assistant superintendents, principals, employees, chief
audit executive, and board members; evaluations of the
superintendent and chief audit executive, consideration of
compensation, and contractual provisions.
b. Consider and approve proposed appointments, reassignments,
proposed terminations, terminations/suspensions, contract lengths,
proposed nonrenewals, renewals, and resignations/retirements of
personnel including teachers, assistant principals, principals, chief
officers, assistant superintendents, and other administrators, and, if
necessary, approve waiver and release and compromise
agreements.
On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board approve a finding of no good cause
for educators to resign or abandon employment contracts without
District consent under Sections 21.105(c); 21.160(c), or 21.210(c)
of the Texas Education Code as discussed in closed session,
effective January 19, 2018, and authorize the Superintendent or his
designee to submit a written complaint to SBEC to impose
sanctions was approved.

Any supplemental information to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

APPROVED [8 TO O]
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Deigaard
Skillern-Jones

On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board approve terminations of
probationary contracts and proposed nonrenewals of term
contracts and authorize the superintendent to provide notice of
same, as discussed in closed session, effective January 19,
2018 was approved.
RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

APPROVED [8 TO O]
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Delgaard
Skillern-Jones

c. Hear complaints against and deliberate the appointment, evaluation
and duties of public officers or employees and resolution of same.
C-2.

Legal Matters
a. Matters on which the district's attorney's duty to the district under
the Code of Professional Responsibility clearly conflicts with the
Texas Open Meetings Law
b. Pending or contemplated litigation matters and status report
c. Update in the matter of Richard Patton v. Houston Independent
School District; in the 295th Judicial District Court; Cause No. 201651917
d. Consideration and approval of a limited waiver of an attorney-client
privileged letter dated May 18, 2015 from Attorney Michelle Morris
related to the matter of Richard Patton v. Houston Independent
School District; in the 295th Judicial District Court; Cause No. 201651917
On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board approve a limited waiver of an
attorney-client privileged letter dated May 18, 2015, on the terms

Any supplemental information to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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discussed in closed session, effective January 19, 2018 was
approved.
RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

APPROVED [8 TO OJ
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Deigaard
Skillern.Jones

e. Status update and possible action in the matter of Reba Carter, et
al. v. HISD; in the U.S. District Court for the Southern District of
Texas, Houston Division; Civil Action No. 4:14-CV-01390 NO
ACTION TAKEN
f.

Discussion and possible action in the matter of Houston
Independent School District v. Texas Workforce Commission; in
Travis County, Texas; Cause No. D-1-GN-000534 NO ACTION
TAKEN

g. Consideration and authority to settle the matter of Oscar Galaviz v.
Houston Independent School District; in the 11th Judicial District of
Harris County, Texas; Cause No. 2017-15836
On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board authorize the District's attorneys to
settle the matter of Oscar Galaviz v. Houston Independent School
District; in the 11th Judicial District of Harris County, Texas; Cause
No. 2017-15836, on the terms discussed in closed session,
effective January 19, 2018 was approved.
RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

APPROVED [8 TO OJ
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Deigaard
Skillern.Jones

h. Consideration and approval of Confidential Settlement Agreement
and Release of All Claims regarding Kaleb D. b/n/f Karen D. v.
Houston Independent School District; before a Section 504 Hearing
Officer
On motion by Trustee Santos, seconded by Trustee Davila the
recommendation that the Board authorize the District's attorneys to
settle the matter of Kaleb D. b/n/f Karen D. v. Houston Independent
School District; before a Section 504 Hearing Officer, on the terms

Any supplemental information to Agenda Items may be found in the Meeting Folder of
this date located in the Office of Board Services, Houston Independent School District.
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discussed in closed session, effective January 19, 2018 was
approved.
APPROVED [8 TO O]
Elizabeth Santos, District I Trustee
Diana Davila, District VIII Trustee
Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos, Lira,
Deigaard
Skillern-Jones

RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:

i.
C-3.

D.

Update regarding Hurricane Harvey claims

Real Estate

ACADEMIC SERVICES
D-1.

Approval Of Current And Anticipated Donations For Districtwide And
School-Specific Programs And Authorization To Negotiate, Execute,
And Amend Necessary Contracts Associated With These Donations
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

D-2.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung,
Santos, Lira, Delgaard

Acceptance Of Grant Funds In Support Of Districtwide And SchoolSpecific Programs And Authorization To Negotiate And Execute
Contracts Required Under The Grants
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

D-3.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung,
Santos, Lira, Delgaard

Approval Of Resolution Of The Board Of Education To Approve
Campus Turnaround Plans For Year Two Improvement Required
Campuses
Speaker
Gerry Monroe

Any supplemental infonnation to Agenda Items may be found in the Meeting Folder of
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RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Wanda Adams, District IX Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vllaseca, Sung,
Santos, Lira, Deigaard

E.

SCHOOL OFFICES - NO ITEMS

F.

STUDENT SUPPORT - NO ITEMS

G.

HUMAN RESOURCES - NO ITEMS

H.

BUSINESS OPERATIONS
H-1.

Ratification Of Use Of The Tax Increment Reinvestment Zone Fund
For The Leveling And Drainage Repairs Of The Sports Field At Carter
Woodson K--8 School
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

I.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung,
Santos, Lira, Delgaard

FINANCE

1-1.

Approval Of Vendor Awards For Purchases Over $100,000 And
Ratification Of Vendor Awards For Purchases Under $100,000
RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

1-2.

APPROVED [7 TO 2]
Wanda Adams, District IX Trustee
Anne Sung, District VII Trustee
Skillern-Jones, Adams, Flynn Vilaseca, Sung, Santos, Lira, Delgaard
Jones, Davila

Approval Of Resolution Declaring Intention To Reimburse Project
Expenditures
Approved by Consensus

Any supplemental information to Agenda Items may be found in the Meeting Folder of
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RESULT:
MOVER:
SECONDER:
AYES:

1-3.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vllaseca, Sung, Santos,
Lira, Deigaard

Approval To Negotiate And Execute A Contract For Onsite Benefits
Administration Services
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

1-4.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos,
Lira, Deigaard

Adoption Of Penalty On Tax Year 2017 Delinquent Taxes For The
Houston Independent School District In Accordance With Section
33.07 Of The Texas Property Tax Code
Approved by Consensus
RESULT:
MOVER:
SECONDER:
AYES:

J.

OTHER - NO ITEMS

K.

POLICY
K-1.

APPROVED [UNANIMOUS]
Holly Maria Flynn Vilaseca, District VI Trustee
Diana Davila, District VIII Trustee
Skillern-Jones, Adams, Jones, Davila, Flynn Vilaseca, Sung, Santos,
Lira, Deigaard

Proposed Revisions To Board Policy CAA(LOCAL), Fiscal
Management Goals And Objectives: Financial Ethics-First Reading
Speaker
Gerry Monroe
Approved by Consensus

Any supplemental information to Agenda Items may be found in the Meeting Folder of
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RESULT:
MOVER:
SECONDER:

APPROVED (UNANIMOUS]
Hally Maria Fl~n Vlallaca, Dilllrict VI Truatae
Diana Davia, Distrid VIII Trustee

AYES:

Sklllem.Janee, Adllll'lll, Janee, Davlla, Flynn Vllaaec:a, Sung,

Santos, Ura, Delgeanl
L

SUPERINTENDENTS INFORMATION ITEMS

ADJOURNMENT

There being no further business, the meeting adjoumed at 9: 15 p.m.
MINUTES APPROVED

1he foregoing minutes of the Regular Meeting of the Board of Education of the Houston
Independent School District held on January 18, 2018 the Board Auditorium of the Hattie
Mae White Educational Support Center of the Houston Independent School District, 4400
West 18th Slnlet, Houston, Texas, were duly approved at a Speclal meeting held on
February 1, 2018.

Rhonda Sklllem-Jones
Board of Education, President
Houston Independent School Disbict

Sergio lira
Board of Education, Secretary
Houston Independent School District

Any supplemenlal infonnation ID AQenda Items may be found in Iha Meeting Fold• of
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X

Texas
Notary Public, State of

My Commission expires

County of

I, the undersigned, a Notary Public in and for said County and State, do hereby certify that name is signed to the foregoing
statement, and who is known to be one in the same, has acknowledged before me on this date, that being informed of the
contents of this statement, executed the same voluntarily on the date same foregoing statement bears.

Fclrl1cd\/ , J.O 1'6
I

Findlaw

Codes

Texas

Government Code - GOVT

§ 2306.6705

Exhibit E

Texas Government Code - GOVT§ 2306.6705. General
Application Requirements
Search Texas Statutes
Search by Keyword or Citation
Enter Keyword or Citation

us. ;;;1
«

1

-

Q, Search

' 1

Prev

An application must contain at a minimum the follo"ing written, detailed information in a form prescribed by

the board:
(1) a description of:

(A) the financing plan for the development, including any nontraditional financing arrangements;
(B) the use of funds "ith respect to the development;
(C) the funding sources for the development, including:

(i) construction, permanent, and bridge loans; and
(ii) rents, operating subsidies, and replacement reserves; and
(D) the commitment status of the funding sources for the development;
(2) if syndication costs are included in the eligible basis, a justification of the syndication costs for each cost

category by an attorney or accountant specializing in tax matters;
(3) from a syndicator or a financial consultant of the applicant, an estimate of the amount of equity dollars
e.xpected to be raised for the development in conjunction \\~th the amount of housing tax credits requested for
allocation to the applicant, including:

(ii) rents, operating subsidies, and replacement reserves; and
(D) the commitment status of the funding sources for the development;
(2) if syndication costs are included in the eligible basis, ai justification of the syndication costs for each cost

category by an attorney or accountant specializing in tax matters;
(3) from a syndicator or a financial consultant of the applicant, an estimate of the amount of equity dollars
expected to be raised for the development in conjunction \\ith the amount of housing tax credits requested for
allocation to the applicant, including:
(A) pay-in schedules; and
(B) S}ndicator consulting fees and other syndication costs;
(4) if rental assistance, an operating subsidy, or an annuity is proposed for the development, any related
contract or other agreement securing those funds and an identification of:
(A) the source and annual amount of the funds;
(B) the number of units receMng the funds; and
(C) the term and expiration date of the contract or other agreement;

(5) if the development is located \\ithin the boundaries of a political subdi,ision "ith a zoning ordinance,
evidence in the form of a letter from the chief e,'<(ecutive officer of the political subdMsion or from another local
official \\ith jurisdiction over zoning matters that states th.at:
(A) the development is permitted under the provisions of the ordinance that apply to the location of the
development; or
(B) the applicant is in the process of seeking the appropriate zoning and has signed and pro,ided to the
political subdivision a release agreeing to hold the political subdi,ision and all other parties harmless in the
event that the appropriate zoning is denied;
(6) if an occupied development is proposed for rehabilitation:
(A) an explanation of the process used to notify and consult \\ith the tenants in preparing the application;
(B) a relocation plan outlining:
(i) relocation requirements; and
(ii) a budget with an identified funding source; and
(C) if applicable, evidence that the relocation plan has been submitted to the appropriate local agency;

(B) a relocation plan outlining:
(i) relocation requirements; and
(ii) a budget 1'ith an identified funding source; and
(C) if applicable, evidence that the relocation plan has been submitted to the appropriate local agency;

(7) a certification of the applicant's compliance "ith appropriate state and federal laws, as required by other
state law or by the board;
(8) any other information required by the board in the qualified allocation plan; and
(9)

e\~dence that the applicant has

notified the following entities \Vith respect to the filing of the application:

(A) any neighborhood organizations on record with the state or county in which the development is to be
located and whose boundaries contain the proposed development site;
(B) the superintendent and the presiding officer of the board of trustees of the school district containing the
development;
(C) the presiding officer of the governing body of any municipality containing the development and all elected

members of that body;
(D) the presiding officer of the governing body of the county containing the development and all elected
members of that body; and
(E) the state senator and state representative of the district containing the development.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
Les Kilday
psefeldt@kildayco.net
18306 RFAD
Monday, May 07, 2018 3:46:00 PM
image002.gif
18306_Campanile_on_Commerce_RFAD2.pdf

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 14, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18306 Campanile on
Commerce. The request includes information that was not previously
provided to the Department, and, pursuant to §11.10 of the QAP, staff
believes that the administrative deficiency should be issued. Please review
the attached.
1. Provide evidence that the appropriate notifications were made timely.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA

The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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Campanile on Commerce LP
1717 St. James Place, Suite 150
Houston, Texas 77056

May 9, 2018
Ms. Sharon Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 E 11th Street
Austin, TX 78701
RE: Third Party Request for Administrative Deficiency (RFAD) Response for Application 18306
Campanile on Commerce - Notification Requirements Regarding President of School Board
Dear Ms. Gamble,
Thank you for the opportunity to provide information, clarification, and an explanation to staff’s
question for the issue in the RFAD issued on May 7, 2018 by staff, which states:
1.

Provide evidence that the appropriate notifications were made timely.

First, we wish to request an expedited review and resolution to this matter, due to the Readiness
to Proceed category in Selection Criteria. As you know, 10 TAC §11.9(c)(8), related to
Readiness to Proceed, provides an incentive to Applications in areas affected by Hurricane
Harvey to “close on all financing and fully execute the construction contract on or before the last
business day of October.” Because of this Application’s competitive posture, and the fact that it
includes points for Readiness to Proceed, we have already begun engineering, architectural
design and third-party reports (in excess of those required for Application) in order to meet that
deadline. To date, we have incurred expenses well over $100,000.
In the event it is determined that Board action is required, we respectfully request this matter be
placed on the May 24th Board Agenda.
Background
Campanile on Commerce received RFADs from Andres Medrano of Foley Gardere,
(representing Application 18043 Huntington at Miramonte), and from David Koogler of MarkDana Corporation, a competing Applicant with several Applications in the sub-region. Both Mr.
Medrano and Mr. Koogler point out a change in the position of Board President for the Houston
Independent School District (“HISD”) which occurred January 18, 2018, and both requestors
assert that Campanile on Commence failed to meet threshold criteria due to not re-notifying the

newly selected Board President, Ms. Rhonda Skillern-Jones. It should be noted that efforts were
made to confirm current personnel at the HISD for the notification process and the HISD website
did not reflect any changes to the Superintendent, members of the board, or presiding officer
until after the March 1 application deadline.
We would first like to review the rules pertaining to the notifications and the requirements for
said notifications to the various bodies and individuals to be notified, as we believe that there are
very unique and important distinctions that should be taken into consideration.
Requirements – Texas Administrative Code (TAC)
Pursuant to 10 TAC §11.8(b)(2)(B)(iii), related to Pre-Application Notification Recipients, we
notified the “presiding officer of the board of trustees” of HISD (Exhibit A) on January 8, 2018.
Based on the rule requirements, we do not believe that re-notification is necessarily required
upon the selection of a new President, or “presiding officer”.
In determining the precise notification requirements, we must first look to Tex. Gov’t Code
§2306.6704 (b-1) (2) and §2306.6705(9)(B) which state:
§2306.6704 (b-1) (2): “The preapplication process must require the applicant to provide
the department with evidence that the applicant has notified the following entities with
respect to the filing of the application:”
(2) “The superintendent and the presiding officer of the board of trustees of the
school district containing the development.”
§2306.6705 “General Application Requirements. An application must contain at a
minimum the following written, detailed information in a form prescribed by the board:”
(9) “evidence that the applicant has notified the following entities with respect to
the filing for the application:”
(B) “the superintendent and the presiding officer of the board of trustees
of the school district containing the development.”
It would seem that statue is silent on the issue of what is to ensue when a change occurs between
Pre-Application and Application. We must therefore look to the Texas Administrative Code.
Pursuant to 10 TAC §10.203, “should a change in elected official occur between the submission
of a Pre-Application and the submission of an Application, Applicants are required to notify the
newly elected (or appointed) official no later than the Full Application Delivery Date.”
The term elected official is not defined in Title 10 of the TAC, but it is defined in Title 1, and
that definition reads:

§72.1(e) “Elected official” means any individual who has been elected to an office of
state government, including political subdivisions of the state, which is filled by the
choice of the voters, including a member of the legislature.”
The term appointed official is not defined in any section of the Texas Administrative Code but
has the common use association of a political appointment, such as the appointment of
TDHCA’s Board of Directors by the Governor.
Analysis
At issue is the notification requirement when a change has occurred to the notification recipient
list between Pre-Application submission and Application submission. The plain language of 10
TAC §10.203 qualifies that only elected officials, and more specifically newly elected (or
appointed) officials, require re-notification. If any change to the recipient list required renotification, these qualifiers would have been omitted from the language.
It is also important to note that the notification language for school districts is quite distinct from
those of a Governing Body of a municipality or county, which requires “all elected members” of
the Governing Body to be notified. This is in stark contrast to the language used for school
districts which requires two notifications: first, to the Superintendent (a position which is hired
by the board of trustees), and second, to the “presiding officer” of the board of trustees. The
notification requirement in this case is clearly to a particular position on the board of trustees, not
to the individual trustees themselves, with the expectation that the presiding officer will share the
notification with the board of trustees. This notification grants the school board the opportunity
to solicit public comment on how a proposed development could impact their district and
schools. By providing notification to the superintendent and the board president, we fulfilled our
obligation to the HISD school board as a whole.
The question then becomes, is the “presiding officer of the board of trustees” an elected official?
In this case, the presiding officer is the position of President, a position which is not “filled by
the choice of the voters” and therefore doesn’t constitute an elected position. According to
Houston ISD’s own Board Policy Manual, related to “Selection of Officers” (Exhibit D), the
position of President is internally selected from the members of the Board. Similarly, the
position of President is not appointed by any outside political office, as is the case when the
office of a State Representative falls vacant and the Governor appoints an interim replacement.
To further illustrate this distinction, we offer the following example from the TDHCA 2016
Housing Tax Credit cycle.
In 2016, Applicant TDHCA #16117 TX Indian Lake Apartments, L.P. sent notifications prior to
Pre-Application to the city council of Indian Lake for Application 16117 Indian Lake Apartment
Homes. Two of the notifications went to previous alderman; two of the then sitting alderman did
not receive notifications. The Application was challenged on the grounds the Applicant did not

notify all of the city council members. The Applicant responded with a letter from the city mayor
stating that the notification had been received and confirmed the notification was provided to the
council members. The Department accepted this evidence that all city council members had been
notified. The Department dismissed the challenge and allowed the Application to proceed
through the process to award. Attached are the excerpts from the TDHCA Board Meeting and
documents presented at the board meeting for your review, labeled Exhibit B.
Our Application presents similar, but less severe, circumstances. Attached is evidence that we
notified before Pre-Application the then sitting “presiding officer” of the HISD board of trustees
and the notification was disseminated to all the members of the board. After Pre-Application,
the board of trustees chose another sitting board member to preside as president. The president is
not new to board; as she was already serving on the Board of Trustees and has been since 2011.
The current president, Ms. Skillern-Jones, received notification with the rest of the board from
the original notification. Attached is a letter from Ms. Skillern-Jones on behalf of the HISD
Board verifying this action for your review, labeled Exhibit C.
This circumstance is similar because, like Application TDHCA #16117, our notification was
shared with all the sitting members of the board of trustees, just as the notification to Indian Lake
was shared with all the sitting aldermen. In our case, it is less severe than with Application
TDHCA #16117 because that notification was shared with officials elected by the voters of
Indian Lake. Our notification was shared with the board of trustees of HISD, one of whom
became president at the behest of the rest of the board, not by election of the voters. Elected
officials have a direct impact on application scoring, whereas a board of trustees of a school
district only has a tertiary impact through its option to provide comments on an application
(specifically, an application targeting families due to their potential impact to the schools in the
district). Campanile on Commerce is targeting elderly.
Since our Application presents similar, but less severe, circumstances to Application TDHCA
#16117, we believe we should also receive the same consideration and outcome – clearance of
the challenge.
Conclusion
A reasonable reading of the applicable statue, code and selection policy from HISD would
conclude, the “presiding officer of the board of trustees” is not an elected position, and therefore,
not an elected official; thereby, not necessarily subject to the re-notification requirement.
Furthermore, our proposed development is a senior development that will serve the elderly.
While our development will benefit the district and schools by generating additional tax revenue,
our development will not constitute a negative impact on the district’s resources, as our
development will not house children that attend HISD schools.
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January 7, 2018
Ms. Wanda Adams
Houston ISD
4400 West 18th Street
Houston, TX 77092-8501

Ms. Adams;
The purpose of this letter is to notify you that Kilday Operating LLC is making an application
for Housing Tax Credits and HOME/TCAP funding through the Texas Department of
Housing and Community Affairs for the Campanile on Commerce Development which would
be located at 2800 Commerce Street in Houston, Texas, 77003 in Harris County. This New
Construction development is an Apartment community and would be comprised of up to 120
units out of which at least 108 of the proposed units would be for low to moderate-income
tenants.
In accordance with Department rules, we must inform you that aspects of the Development may
not yet be determined or selected or may be subject to change, such as changes in the amenities
ultimately selected and provided.
We are excited at the opportunity to bring another option to residents for quality affordable
housing. If you have any questions, please do not hesitate to contact me any time.

Sincerely,

Lora Myrick
Representative of
Kilday Operating LLC
Development Owner
1717 St. James Place
Suite 150
Houston, TX 77056
(713) 914-9400

Lora Myrick

(512) 785-3710

lora@betcohousinglab.com

│ 2201 Northland Drive, Austin, Texas 78756 │ 812 San Antonio Street, Suite L-14, Austin, Texas 78701 │
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Exhibit B

From:
To:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"Melissa Adami"
16117 - 9% HTC Application Deficiency Notice - TIME SENSITIVE
Monday, June 06, 2016 4:07:00 PM
16117.pdf
High

In the course of the Department’s Housing Tax Credit Eligibility/Selection/Threshold
and/or Direct Loan review of the above referenced application, a possible Administrative
Deficiency as defined in §10.3(a)(2) and described in §10.201(7)(A) and/or §10.201(7)(B)
of the 2016 Uniform Multifamily Rules was identified. By this notice, the Department is
requesting documentation to correct the following deficiency or deficiencies. Any issue
initially identified as an Administrative Deficiency may ultimately be determined to be
beyond the scope of an Administrative Deficiency, and the distinction between material and
non-material missing information is reserved for the Director of Multifamily Finance,
Executive Director, and Board.

The Department has received a Third Party Request for Administrative Deficiency regarding HTC
Application #16117, Indian Lake Apartment Homes. The request includes information that was
not previously provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that
the administrative deficiency should be issued.
The requester questions whether the Applicant notified Mayor Pro Tem Pamela Romer and City
Council Member Janie Young.
Please review the attached. Provide evidence that Ms. Romer and Ms. Young were properly
notified as required by §10.203 of the 2016 Uniform Multifamily Rules.
The above list may not include all Administrative Deficiencies such as those that may
be identified upon a supervisory review of the application. Notice of additional
Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm CST on the fifth business
day following the date of this deficiency notice. Deficiencies resolved after 5 pm on the fifth
business day will have 5 points deducted from the final score. For each additional day
beyond the fifth day that any deficiency remains unresolved, the application will be treated
in accordance with §10.201(7)(A) of the 2016 Uniform Multifamily Rules.

All deficiencies related to the Direct Loan portion of the Application must be corrected or
clarified by 5pm CST on the fifth business day following the date of this deficiency notice.
Deficiencies resolved after 5pm CST on the fifth business day will be subject to a $500 fee for
each business day that the deficiency remains unresolved. Applications with unresolved
deficiencies after 5pm CST on the tenth day may be terminated.

Unless the person that issued this deficiency notice, named below, specifies otherwise,
submit all documentation at the same time and in only one file using the Department’s ServU HTTPs System. Once the documents are submitted to the Serv-U HTTPs system, please

email the staff member issuing this notice. If you have questions regarding the Serv-U HTTPs
submission process, contact Liz Cline at liz.cline@tdhca.state.tx.us or by phone at (512)4753227. You may also contact Jason Burr at jason.burr@tdhca.state.tx.us or by phone at
(512)475-3986.
All applicants should review §§11.1(b) and 10.2(b) of the 2016 QAP and Uniform
Multifamily Rules as they apply to due diligence, applicant responsibility, and the
competitive nature of the program for which they are applying.
**All deficiencies must be corrected or clarified by 5 pm on June 13, 2016. Please
respond to this email as confirmation of receipt.**
Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(b)).
About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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1

appeal rights for applications, and there's also a section

2

on the rule regarding applicant eligibility that's about

3

fomenting opposition to other applications, and there is

4

the possibility that if someone goes too far with this

5

that we're going to be having a conversation about is this

6

person creating opposition to this application.

7

wanted to make those points as we're moving forward.

8
9

MR. OXER:

So I just

I think it bears restating that this

is a new approach to this aspect of the round of this

10

process and we're trying to make sure we get our stance on

11

it proper and we're taking the right approach in making

12

that deliberation as open and transparent as possible.

13

All right, 117.

14

MS. HOLLOWAY:

Okay.

117, Indian Lake

15

Apartment Homes.

16

applicant had failed to properly notify all required

17

individuals which would render the application ineligible

18

for pre-application participation points.

19

the request and issued an administrative deficiency to the

20

applicant.

21

certified mail receipt indicating that notifications were

22

delivered.

23

determined that the matter was resolved.

24
25

The requester questioned whether the

Staff reviewed

The applicant submitted a fully processed

Staff has reviewed the response provided and

MR. OXER:

Until it's resolved, but I gather

you don't think it's been resolved.
ON THE RECORD REPORTING
(512) 450-0342

Exhibit C

Rhonda Skillern-Jones
Board President
District II
Jolanda Jones
First Vice President
District IV
Anne Sung
Second Vice President
District VII
Sergio Lira
Board Secretary
District III
Holly Maria Flynn
Vilaseca
Assistant Secretary
District VI
Elizabeth Santos
Trustee
District I
Sue Deigaard
Trustee
District V
Diana Davila
Trustee
District VIII
Wanda Adams
Trustee
District IX

May 8, 2018
FIRST CLASS & CMRRR

Mr. Timothy K. Irvine
Executive Director
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78711-3941

7014 2870 0000 5338 7926

Re: Notification Verification for TDHCA Applications #18020 – St. Elizabeth Place,
#18306 Campanile on Commerce, & #18138 Lancaster Senior Village
Dear Mr. Irvine,
Please accept this letter to serve as confirmation that notification was received on
behalf of the Houston Independent School District.
As the president of the HISD Board of Trustees, I and my fellow members were
properly notified of the above-referenced proposed affordable housing developments
within our school district.
The board receives the letters as one operating body for the entire school district. I
was on the board when we were notified and I received the notification at the same
time. We did not need to be re-notified, as the President of the Board of Trustees is
a position selected by the Board of Trustees and not a position elected or appointed
by the voters within HISD boundaries.
Not only does the HISD board believe and is confident the notification process was
achieved as intended by rule, but also fully supports the proposed developments in
the district. These developments will be serving both seniors and families in the City
of Houston where there is much need for affordable housing in the wake of
Hurricane Harvey that devastated our communities.
We thank you for efforts to help achieve housing goals in the City of Houston. If you
have any questions, please do not hesitate to contact me any time.
Sincerely,

Rhonda Skillern-Jones
Board of Education, President
RSJ/nlr

Houston ISD
101912

Exhibit D

OFFICERS AND OFFICIALS
DUTIES AND REQUIREMENTS OF BOARD OFFICERS

SELECTION OF
OFFICERS

BDAA
(LEGAL)

At the first meeting after each election and qualification of Board
members, the members of the Board shall organize by selecting:
1.

A president, who shall be a member of the Board.

2.

A secretary, who may or may not be a member of the Board.

3.

Such other officers and committees as the Board may deem
necessary.

Education Code 11.061(c)
REORGANIZATION

In addition to the required post-election organization, the Board
may also organize at other times. Atty. Gen. Op. MW-531 (1982)

DUTIES / POWERS OF
BOARD PRESIDENT

The duties and powers of the President of the Board include, but
are not limited to, the following:

PUBLIC MEETING
ON BUDGET AND
PROPOSED TAX
RATE

1.

Call a meeting of the Board, giving public notice not earlier
than the 30th day or later than the tenth day before the meeting, to discuss and adopt the budget and the proposed tax
rate. Education Code 44.004 [See CE and CCG]

FINANCIAL
STATEMENTS

2.

Ensure that the annual financial statements are published as
required by law. Local Gov’t Code 140.006 [See CFA]

MINERAL RIGHTS

3.

Execute an oil and/or gas lease or sell, exchange, and convey
the minerals in land belonging to the District, approved by
resolution of the Board. Education Code 11.153

DEEDS

4.

Execute the deed for the sale of property, other than minerals,
held in trust for free school purposes. Education Code
11.154(b)

DATE ISSUED: 12/2/2002
UPDATE 69
BDAA(LEGAL)-P
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"David Koogler"
"Zach Cavender"
18333 RFAD
Tuesday, May 01, 2018 12:55:00 PM
18333 RFAD.pdf
image001.gif
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 8, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18333 Fulton Lofts. The
request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that the issues related to Undesirable Neighborhood Characteristics
detailed in the request are not applicable and were not required to be reported in the
Application.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18333
Deficiency Response(s)
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FULTON LOFTS, LP
26302 Oak Ridge Drive
Spring, Texas 77380
(713) 906-4460
(281) 419-1991 Fax
dkoogler@mark-dana.com
May 8, 2018

Ms. Sharon Gamble
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
221 East 11th Street
Austin, TX 78701
Re:

TDHCA # 18333, Fulton Lofts
Third Party Request for Administrative Deficiency (RFAD) Notice: May 1, 2018

Dear Ms. Gamble,
We received the Department's administrative deficiency notice on May 1, 2018 in connection
with the Third Party RFAD Notice dated May 1, 2018 with respect to Fulton Lofts. The
administrative deficiency requested the following information in connection with the RFAD letter
submitted by Houston 5009 Fulton, LP ("Challenge Letter").
1. Provide evidence that the issues related to Undesirable Neighborhood Characteristics detailed
in the request are not applicable and were not required to be reported in the Application.
As the applicant, it was our determination that Fulton Lofts did not meet the threshold
requirements of §10.101(a)(3)(B)(iii) of the Uniform Multifamily Rules to require a disclosure
regarding blighted structures in the area. The section from the Uniform Multifamily Rules states
that a project must disclose sites located within 1,000 feet "of multiple vacant structures that have
fallen into such significant disrepair, overgrowth, and/or vandalism that they would commonly be
regarded as blighted or abandoned." By this definition, any occupied structure cannot be
considered blight. We review the neighborhoods for all applications we submit for tax credits.
Nothing found during our review of the neighborhood surrounding Fulton Lofts, and nothing
included in the Challenge Letter, lead us to believe a disclosure of Undesirable Neighborhood
Characteristics was necessary. Please note that we did include a disclosure package for another
one of our 2018 applications (TDHCA #18327 - Scott Street Lofts), where we observed evidence
of blighted structures within 1,000 feet of that site.
The Fulton Lofts site is surrounded by numerous attractive and well maintained homes. Homes in
the area vary in age from the original homes built when the neighborhood was developed in the
1950s to brand new construction. Some of the older homes do show signs of deferred
maintenance, but they do not constitute blight. Attached as Exhibit A are pictures of typical
homes surrounding the site. Within 1/2 mile of the site reside a Texas State Senator, as well as the
Harris County Sherriff. Within 500 feet of the site resides a Texas State Representative, who
submitted a letter of support for the project.

RFAD Response Package
Fulton Lofts - #18333
May 8, 2018
Page 2
Below are the specific responses to the items raised in the Challenge Letter:
1. Pictures #1 and #2 in the Challenge Letter show items labeled as "dump sites" which are
clearly temporary items left near the road to be collected by trash pickup. Multiple pictures
show trash bins on the street, evidencing that the pictures in the Challenge Letter were taken
on or around trash pickup day. The Challenge Letter does not provide proof that these items
were present prior to the application deadline of March 1, 2018, nor does it provide an
explanation as to how these pictures fall under the requirements of §10.101(a)(3)(B)(iii) of
the Uniform Multifamily Rules. Upon further inspection after receiving the Challenge Letter,
we found that the items in picture #1 are no longer present (see Exhibit B). Items in Picture
#2 are temporary construction debris, as the owner of the home is currently renovating their
property. Attached as Exhibit C is a picture of the home.
2. Pictures #3 and #4 in the Challenge Letter show a single structure that is actually part of the
site proposed by the authors of the Challenge Letter. The building is occupied, meaning it
does not fall under §10.101(a)(3)(B)(iii) of the Uniform Multifamily Rules. The owner of the
property is performing maintenance at the property as there is evidence in Picture #3 that they
have covered previous attempts at graffiti. Structurally, the building is in good shape, and not
in disrepair. Attached as Exhibit D is evidence of the occupancy of the property.
3.

Picture #5 in the Challenge Letter shows buildings that would not meet the definition of
blighted as there is no evidence of significant disrepair. As seen in Picture #5 in the
Challenge Letter, there is evidence that the properties are being maintained, as some of the
buildings show that they have been freshly painted. Upon further inspection, we observed that
the two brown buildings are currently occupied (see Exhibit E). Thus, nothing in this picture
meets the definition of §10.101(a)(3)(B)(iii) of the Uniform Multifamily Rules.

4. Pictures #6 and #7 in the Challenge Letter show a neighborhood street noted as "Blight", but
the Challenge Letter does not make clear what is being challenged. Based on the framing of
the pictures, it is assumed that the Challenge Letter is referencing the current state of the
landscaping of a single house. The Challenge Letter does not provide any evidence that the
structures in the picture are vacant, or in significant disrepair. The pictures do include a well
maintained home, which is a condition common throughout the neighborhood. Upon further
inspection, it was discovered that the landscaping in question is made up of bamboo, and
other taller growing vegetation with the apparent intention of creating a privacy screening,
thus not meeting the requirements of §10.101(a)(3)(B)(iii) of the Uniform Multifamily Rules.
5. Picture #8 in the Challenge Letter is labeled "Graffiti." It is not clear what the Challenge
Letter is referencing, but it is clear that the picture does not show evidence of blight. The lot
contains shipping containers, which typically are used temporarily and move from location to
location. From time to time, shipping containers at this lot will vary in appearance.
6. Picture #9 in the Challenge Letter shows a structure that is not in significant disrepair, so it is
not clear why it was included.
After extensively reviewing the site and surrounding neighborhood prior to the March 1, 2018
application deadline, it was evident that the area did not meet the requirements of
§10.101(a)(3)(B)(iii) of the Uniform Multifamily Rules as there was no evidence of "multiple

Exhibit A

New construction single family home near the site on Karcher St

Newly built single family home near the site on Karcher St

Typical older home near the site on Angelo St

Newly built single family home near the site on Graceland St

Typical street with older homes near the site - Angelo St

Exhibit B

Items from Challenge Letter Picture #1 have been removed

Exhibit C

Home being renovated

Exhibit D

Evidence of occupancy of building in Pictures #3 and #4 of Challenge Letter

Exhibit E

Evidence of occupancy of building in Pictures #5 of Challenge Letter
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May 1 2018
Marni Holloway
Director of Multifamily Finance
Texas Department of Housing and Community Affairs
221 E. 11th Street
Austin, Texas 78701
RE: Application #18347 Avenue Commons, located in Andrews Texas
Dear Ms. Holloway:
In accordance with §11.10 of the 2018 Qualified Allocation Plan (“QAP”) concerning Third Party Request for
Administrative Deficiency for Competitive Housing Tax Credit Applications, Salem Clark Development presents the
following concerns with the application referenced above. It is our belief that these items are not correctable based
on the rules set forth in the 2018 QAP and Uniform Multifamily Rules. Enclosed is a check in the amount of $500.00
as required by Subchapter G, §10.901(5) of the Uniform Multifamily Rules.
The entire development site for application #18347 Avenue Commons is located within the proximity of an
undesirable site characteristic, as it is located within the accident zone of the Andrews County Airport. Salem Clark
Development verified this with the Andrew County Airport manager, Robert Vargas, on February 6, 2018. Mr. Vargas
provided documentation (See Exhibit 1a 2a) that shows runway information, including Clear Zones (Clear Zones or CZ)
and Accident Zones (Accident Potential Zones, APZ or AZ), for the airport. After reviewing the documents supplied by
Mr. Vargas, the proposed site, and the 2018 Uniform Multifamily Rules, it is evident that the entire development site
for the proposed development falls within the “Accident Zone” of the Andrews County Airport’s runway #2/20, a Class
“A” designated runway.
The 2018 Uniform Multifamily Rules state:
10.101(a)(2) Undesirable Site Features. Development Sites within the applicable distance of any of the undesirable
features identified in subparagraphs (A) - (K) of this paragraph will be considered ineligible unless it is determined
by the Board that information regarding mitigation of the applicable undesirable site feature(s) is sufficient and
supports Site eligibility. Rehabilitation (excluding Reconstruction) Developments with ongoing and existing federal
assistance from HUD, USDA, or Veterans Affairs (“VA”) may be granted an exemption by the Board; however,
depending on the undesirable site feature(s) staff may recommend mitigation still be provided as appropriate.
Such an exemption must be requested at the time of or prior to the filing of an Application. Historic Developments
that would otherwise qualify under §11.9(e)(6) of this title (relating to the Qualified Allocation Plan) may be
granted an exemption by the Board, and such exemption must be requested at the time of or prior to the filing of
an Application. The distances are to be measured from the nearest boundary of the Development Site to the
nearest boundary of the property or easement containing the undesirable feature, unless otherwise noted below.
Where there is a local ordinance that regulates the proximity of such undesirable feature to a multifamily
development that has smaller distances than the minimum distances noted below, then such smaller distances
may be used and documentation such as a copy of the local ordinance identifying such distances relative to the
Development Site must be included in the Application. If a state or federal cognizant agency would require a new
facility under its jurisdiction to have a minimum separation from housing, the Department will defer to that agency
and require the same separation for a new housing facility near an existing regulated or registered facility. In
addition to these limitations, a Development Owner must ensure that the proposed Development Site and all
construction thereon comply with all applicable state and federal requirements regarding separation for safety
purposes. If Department staff identifies what it believes would constitute an undesirable site feature not listed in
this paragraph or covered under subparagraph (K) of this paragraph, staff may request a determination from the
Board as to whether such feature is acceptable or not. If the Board determines such feature is not acceptable and
that, accordingly, the Site is ineligible, the Application shall be terminated and such determination of Site
ineligibility and termination of the Application cannot be appealed.

(A) Development Sites located within 300 feet of junkyards. For purposes of this paragraph, a junkyard shall be
defined as stated in Transportation Code, §396.001;
(B) Development Sites located within 300 feet of a solid waste facility or sanitary landfill facility or illegal dumping
sites (as such dumping sites are identified by the local municipality);
(C) Development Sites located within 300 feet of a sexually-oriented business. For purposes of this paragraph, a
sexually-oriented business shall be defined in Local Government Code, §243.002, or as zoned, licensed and
regulated as such by the local municipality;
(D) Development Sites in which the buildings are located within 100 feet of the nearest line or structural element
of any overhead high voltage transmission line, support structures for high voltage transmission lines, or other
similar structures. This does not apply to local service electric lines and poles;
(E) Development Sites located within 500 feet of active railroad tracks, measured from the closest rail to the
boundary of the Development Site, unless the Applicant provides evidence that the city/community has
adopted a Railroad Quiet Zone or the railroad in question is commuter or light rail;
(F) Development Sites located within 500 feet of heavy industry (i.e. facilities that require extensive use of land
and machinery, produce high levels of external noise such as manufacturing plants, or maintains fuel storage
facilities (excluding gas stations);
(G) Development Sites located within 10 miles of a nuclear plant;
(H) Development Sites in which the buildings are located within the accident zones or clear zones of any airport;
(I) Development Sites that contain one or more pipelines, situated underground or aboveground, which carry
highly volatile liquids. Development Sites located adjacent to a pipeline easement (for a pipeline carrying
highly volatile liquids), the Application must include a plan for developing near the pipeline(s) and mitigation,
if any, in accordance with a report conforming to the Pipelines and Informed Planning Alliance (“PIPA”);
(J) Development Sites located within 2 miles of refineries capable of refining more than 100,000 barrels of oil daily;
or
(K) Any other Site deemed unacceptable, which would include, without limitation, those with exposure to an
environmental factor that may adversely affect the health and safety of the residents or render the Site
inappropriate for housing use and which cannot be adequately mitigated.

Direction of flight path and accident zone. The accident zones and clear zones are set up around airports to protect
civilians and structures from an airplane crash or debris from a crash. There are guidelines that regulate how far the
crash zones and accident zones of an airport should be. Most of these guidelines limit the construction of residential
construction in some form or another. This project is less than 3,500 liner feet from the end of the runway and less
than 2,000 liner feet from the property line of the airport. Not only is the development site within close proximity to
the end of the runway, it is directly in line with the end of the runway (See Exhibit 3). This would put every resident
of this proposed development in the flight path of every airplane that takes off or lands from this runway. Should a
crash occur the apartments would be directly within the path of the accident.
Distance. It has been established by the 2018 Multifamily Rules, Staff and the Board that if evidence of a smaller or
shorter distance to an undesirable site characteristic can be produced from a local authority or federal authority, by
the applicant, then the application may not be terminated.

The Uniform Multifamily Rules Section 10.101(a)(2) states:
“… Where there is a local ordinance that regulates the proximity of such undesirable feature to a multifamily
development that has smaller distances than the minimum distances noted below, then such smaller
distances may be used and documentation such as a copy of the local ordinance identifying such distances
relative to the Development Site must be included in the Application. If a state or federal cognizant agency

would require a new facility under its jurisdiction to have a minimum separation from housing, the Department
will defer to that agency and require the same separation for a new housing facility near an existing regulated
or registered facility…”
This should not be the case for this application. Section 10.101(a)(2)(H), clearly states that a site “within” the accident
zone is an undesirable site characteristic. There is no distance to be mitigated by a local or federal authority on this
issue, except to be outside of the accident zone. The airport has set the required distance, based on distances
prescribed by federal agencies, and this is the distance Staff must use to determine eligibility of the application.
Should this applicant request that Staff use the HUD, DOD or FAA distances, they are as follows for a Class A Runway:
Office of the Secretary of Defense § 256.8
§ 256.7 Accident potential zone guidelines.

As evident from the detail above and the proximity map (Exhibit 3), the development site sits just outside of the Clear
Zone and within APZ I (Accident Protection Zone I) at a distance of less than 5,500 liner feet from the end of the
runway. Regardless of the distance between the proposed site and the airport runway, the documentation that
depicts the CZ and APZ shows that the site is indeed in the APZ and as such the application should be terminated.
Variance and Additional Documentation Precedence. At the board meeting on July 13, 2017, the Board heard three
challenges regarding the proximity of a development to an undesirable site characteristic. In that meeting one
application was reinstated and two others were terminated due to the proximity of the site to the undesirable site
characteristic and lack of documentation to mitigate the distance. The development site that was approved had, in
their resolution of support from the local City Council, language stating that there was no minimum distance regarding
apartments near the railroad track easement. The other developers attempted to supplement documentation to
support their argument, but the rules clearly state that it must be included “at the time of Application”, and the
information was not included. The other two developments did not have any information regarding this and were
subsequently terminated due to lack of mitigating evidence to support their claim. The Applicant for Avenue
Commons did not include any information in their application disclosing this undesirable site characteristic or
mitigating the fact that they are in the Accident Protection Zone. It is our position that, similar to the two
developments last year that were not allowed to supplement any additional language or variances from local
authorities, this applicant should not be allowed to either.
Airport Exclusion Due to Characteristics. This is an active airport. Should the argument arise that this airport should
not require mitigation due to its size, traffic volume or designation as a civilian airport, we would point back to
the Section 10.101(a)(2)(H) that says this rule applies to “any” airport. This is an airport and the rules clearly state that
a development that is applying for funds from the TDHCA cannot be within the accident zone or clear zone of any
airport. The rule does not differentiate between airport sizes or the number of takeoffs and landings a particular
airport may have.
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Airport Runway Glide Paths
Exhibit 1a
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Airport Runway Glide Paths
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From:
To:
Cc:
Subject:
Date:
Attachments:
Importance:

Sharon Gamble
"Craig Alter"
"Alyssa Carpenter"
18347 RFAD
Tuesday, May 08, 2018 10:04:00 AM
18347 Request for Administrative Deficency - Avenue Commons.pdf
image001.gif
High

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18347 Avenue Commons.
The request includes information that was not previously provided to the
Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Considering the data provided in the request, submit mitigating information regarding
the airport accident zone.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

18347
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18347 Avenue Commons
Third Party Request for Administrative Deficiency Response 5/15/18

The Development Site is not located within an airport accident zone, clear zone, or runway protection zone.
Mr. Kelly Garrett, the RFAD requestor, has submitted incorrect information to TDHCA and misrepresented
the Development Site.
The RFAD provides two sources of information: (1) Accident potential zone guidelines from Section 256.7,
which is quoted from the Department of Defense and (2) Information purported to be from the Andrews
County Airport. Neither of these sources of information are correctly applied to and/or are relevant to this
airport and development requirements associated with the airport.
Appropriate Airport Guidelines
First, HUD discusses airport hazards in 24 CFR 51 Subpart D. In the Definitions section (attached), it is
specifically noted that Accident Potential Zones are areas at military airfields beyond the Clear Zone and
that “There are no Accident Potential Zones at civil airports.” Furthermore, the standards for clear zones
are established by different regulations for civil airports than military airfields. HUD has provided
clarification that “The term in 24 CFR Part 51, Runway Clear Zones, was redefined in FAA’s Airport
Design Advisory Circular (AC) 150/5300-13 to refer to Runway Protection Zones for civil airports” (see
attached).
The Andrews County Airport is not a military airfield, so it is not regulated by Section 256 and as such
does not have Accident Potential Zones. The information provided in the RFAD quoting Department of
Defense regulations regarding Clear Zones and Accident Potential Zones for the Andrews County Airport
is completely incorrect and misleading because such regulations do not pertain to the Andrews County
Airport. As a civilian airport, the airport would have Runway Protection Zones.
The Texas Department of Transportation, which oversees the Andrews County Airport, has reviewed both
the RFAD and the proximity of the Development Site to the Airport and provided the attached letter and
map. TXDOT confirms that Department of Defense regulations apply to military airports only and the
Andrews County Airport would fall under FAA regulations. The letter specifically gives the distance of the
FAA Runway Protection Zone for the runway in question, which is 1,000 feet in length starting 200 feet
from the end of runway 2. The letter also confirms that the Development Site is “well outside of the RPZ.”
When viewing the map provided by TXDOT, the RPZ is indicated by a trapezoid shape with horizontal
black lines spanning a length of 1000 feet. We have overlaid the drawing onto a Google Earth map, which
shows that the RPZ is fully contained north of E Broadway Street and not near the Development Site.
The TXDOT letter does note that the Development Site will need to comply with Navigable Airspace
standards, which would be triggered upon structure heights of 41’ or 205’. The proposed Development as
submitted with the Application has a height of 40’ 6 1/2”, which is below the 41’ that would require an
airspace study and below the 205’ that would be an airspace/aircraft hazard (see building height
confirmation letter from the Architect). As stated in the TXDOT letter, if the proposed development is
outside the RPZ and airspace standards are met, then TXDOT and FAA regulations are met.
Information from Andrews County Airport
Second, the RFAD provides information purported to be from the Andrews County Airport. Mr. Garrett
claims to have spoken with Airport Manager Robert Vargas and, as quoted in the RFAD, “Mr. Vargas
provided documentation (See Exhibit 1a2a) that shows runway information, including Clear Zones (Clear
Zones or CZ) and Accident Zones (Accident Potential Zones, APZ or AZ), for the airport.”

It is clear from the documentation provided that this is a false statement. Exhibits 1a and 2a are maps called
“Airport Runway Glide Paths” that Mr. Garrett has personally labeled “Accident Zone.” Nothing on the
original Glide Path map says “clear zone” or “accident zone” or “accident potential zone” or “runway
protection zone.” TXDOT and HUD regulations have already established that civilian airports do not have
Accident Potential Zones and that civilian airports have “Runway Protection Zones” instead of “Clear
Zones.” By personally labeling the map with incorrect and misleading information, Mr. Garrett has
appeared to make false statements and purposeful misrepresentation of the facts. The RFAD provides
nothing from Mr. Vargas with actual information about the Runway Protection Zone.
We have spoken with Mr. Robert Vargas and he has provided correct information in the form of the attached
letter. Mr. Vargas reiterates information from TXDOT and confirms (1) that accident zones and clear zones
are military terms that are not applicable to the Andrews County Airport, (2) that the RPZ for Runway 2 is
1000’ and that the Development Site is outside of the RPZ, and (3) that the Glide Path map (submitted in
the RFAD) was “to determine the allowable height of a structure from a specific distance from the runway
end or edge” and that “it does not impose a blanket prohibition of land use within the entire area.” We do
not know whether Mr. Kelly Garrett intentionally misrepresented the Glide Path as being an “Accident
Zone” or misunderstood Mr. Vargas, but Mr. Garrett’s statements and map submitted with the RFAD were
negligent misrepresentations of the facts. Using the Glide Path map, Mr. Vargas confirms that the
Development’s buildings would need to be over 200’ in height to become a hazard to the airspace and he
states that “After reviewing the proposed area of the development in the Avenue Commons district, the
Andrews County Airport does not object to the development in the proposed area.”
Finally, the Applicant has had several predevelopment discussions with the City of Andrews regarding the
proposed Development and the City has reviewed the proximity of the Development Site in relation to the
Airport. Please find the attached letter from the City of Andrews that confirms that the Development Site
is outside of the RPZ and that the City does “not consider the location to be a safety concern.”
Conclusion
In conclusion, the Development Site is not located within the Runway Protection Zone of the Andrews
County Airport and the Andrews County Airport is not a military airfield that would have clear zones or
accident potential zones. The Development Site is not ineligible per 10.101(a)(2)(H) which lists
“Development Sites in which the buildings are located within the accident zones or clear zones of any
airport.” The location of Avenue Commons has been reviewed by the City of Andrews, TXDOT, and the
Andrews County Airport and has been deemed to be an allowable multifamily site without safety concerns.
We also believe that the Department should investigate whether Mr. Kelly Garrett has purposely made false
statements and misrepresentations in his RFAD. At best, the submission shows a complete lack of integrity
to the research and understanding of the subject matter, at worst the information was purposely manipulated
to give a false impression to TDHCA about the facts. Section 10.202(1)(K) of the 2018 Uniform
Multifamily Rules states that an Applicant is ineligible if the Applicant “has provided false or misleading
documentation or made other intentional or negligent material misrepresentations or omissions in or in
connection with an Application.” Mr. Garrett has provided false and misleading documentation and
apparent intentional or negligent material misrepresentations in connection with Application 18347 Avenue
Commons.

Excerpt from 24 CFR 51.301 Definitions from HUD regulations in
Subpart D—Siting of HUD Assisted Projects in Runway Clear Zones at
Civil Airports and Clear Zones and Accident Potential Zones at Military
Airfields
https://www.ecfr.gov/cgi-bin/textidx?SID=dd31a8247dd77db238789d3a77991b76&mc=true&node=pt24.1.51&rgn=div5

OMB No. 2506-0177
(exp.4/30/2018)
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410-1000

This Worksheet was designed to be used by those “Partners” (including Public Housing Authorities, consultants,
contractors, and nonprofits) who assist Responsible Entities and HUD in preparing environmental reviews, but legally
cannot take full responsibilities for these reviews themselves. Responsible Entities and HUD should use the RE/HUD
version of the Worksheet.

Airport Runway Clear Zones (CENST) – PARTNER
https://www.hudexchange.info/environmental-review/airport-hazards
1. Does the project involve the sale or acquisition of developed property?
☐No à
If the RE/HUD agrees with this recommendation, the review is in compliance with
this section. Continue to the Worksheet Summary below.
☐Yes à

Continue to Question 2.

2. Is the project in the Runway Protection Zone/Clear Zone (RPZ/CZ)1?
☐No à
If the RE/HUD agrees with this recommendation, the review is in compliance with
this section. Continue to the Worksheet Summary below. Provide a map showing
that the site is not within either zone.
☐Yes à

Written notice must be provided to prospective buyers to inform them of the
potential hazards from airplane accidents as well as the potential for the property
to be purchased as part of an airport expansion project. A sample notice is
available through the HUD Exchange.
Provide a map showing that the site within RPZ/CZ. Work with the RE/HUD to provide written
notice to the prospective buyers. Continue to the Worksheet Summary below.

Worksheet Summary
Provide a full description of your determination and a synopsis of the information that it was based on,
such as:
• Map panel numbers and dates
• Names of all consulted parties and relevant consultation dates
• Names of plans or reports and relevant page numbers
• Any additional requirements specific to your program or region
Include all documentation supporting your findings in your submission to HUD.
Click here to enter text.
1

Runway Protection Zone/Clear Zones are defined as areas immediately beyond the ends of runways. The
standards are established by FAA regulations. The term in 24 CFR Part 51, Runway Clear Zones, was redefined in
FAA’s Airport Design Advisory Circular (AC) 150/5300-13 to refer to Runway Protection Zones for civil airports. See
link above for additional information.

FAA Airport Design Advisory Circular (AC) 150/5300-13
Excerpt from
http://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.information/documentNumber/150_5300-13A

Runway in question

Google Earth Map Overlay of Runway Protection Zone in Relation to Avenue Commons

Runway Protection
Zone indicated by
black horizontal
lines

Development Site
not located in
Runway Protection
Zone

M+A Design, Inc.
Voice 920.922.8170

Date: 5-11-18
To:

Sharon Gamble, TDHCA,
PO Box 13941
Austin, Tx 78711-3941

From: M+A Design, Inc.
RE:

Avenue Commons
Mustang Dr. and SE Ave
Andrews, TX

Dear Sharon Gamble,
I am writing this letter to address the building height for the project Avenue Commons in
Andrews, TX. The tallest building on the site, which is a 3 story multi-family apartment building
with a pitched roof, will not exceed 41’-0” at the tallest ridge line.
Please see the attached Exhibit A for a drawing that depicts the height of 40’-6 1/2” of the
proposed building.
If you have any questions or concerns please feel free to contact me directly at anytime.

Sincerely,

Stan Ramaker
Architect

25 South Main Street, Fond du Lac, WI 54935

Exhibit A

25 South Main Street, Fond du Lac, WI 54935

Runway in question

Gmail - 18347 RFAD

5/14/18, 8(00 AM

Alyssa Carpenter <ajcarpen@gmail.com>

18347 RFAD
Sharon Gamble <sharon.gamble@tdhca.state.tx.us>
To: Craig Alter <c.alter@commonwealthco.net>
Cc: Alyssa Carpenter <ajcarpen@gmail.com>

Tue, May 8, 2018 at 11:04 AM

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on May 15, 2018.
Please respond to this email as confirmation of receipt.**

The Department has received a Third Party Request for Administrative Deficiency (“RFAD”)
regarding HTC Application 18347 Avenue Commons. The request includes information that was
not previously provided to the Department, and, pursuant to §11.10 of the QAP, staff believes that
the administrative deficiency should be issued. Please review the attached.
1. Considering the data provided in the request, submit mitigating information regarding the airport accident
zone.

The above list may not include all Administrative Deficiencies such as those that may be identified upon a supervisory
review of the Application. Notice of additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on the fifth business day following the date
of this deficiency notice. Submit all documentation via email to the person that issued this deficiency notice, named below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and Uniform Multifamily Rules as they apply to
due diligence, applicant responsibility, and the competitive nature of the program for which they are applying.

Regards,

Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=GAFHaMv…8bd63dd884&q=sharon&qs=true&search=query&siml=1634048bd63dd884
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Gmail - 18347 RFAD

5/14/18, 8(00 AM

Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there are
important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs through for-profit,
nonprofit, and local government partnerships to strengthen communities through affordable housing development, home
ownership opportunities, weatherization, and community-based services for Texans in need. For more information, including
current funding opportunities and information on local providers, please visit www.tdhca.state.tx.us

18347 Request for Administrative Deficency - Avenue Commons.pdf
1878K

https://mail.google.com/mail/?ui=2&ik=5aae7806fd&jsver=GAFHaMv…8bd63dd884&q=sharon&qs=true&search=query&siml=1634048bd63dd884
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18357, 18358
Request for Administrative Deficiency
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AVANTI AT SIENNA PALMS LEGACY , LP
Via Electronic Mail
May 1, 2018
Texas Department of Housing and Community Affairs
Attention: Marni Holloway, Director of Multifamily Finance
221 East 11th Street
Austin, TX 78701
RE: Request for Administrative Deficiency – TDHCA #18357 – Capella
Dear Ms. Holloway:
Pursuant to Section 11.10 of the 2018 Qualified Allocation Plan (“QAP”), please accept this
correspondence and attachments as a Third-Party Request for Administrative Deficiency
pertaining to TDHCA #18357 (Development Name: Capella), along with a fee in the amount of
$500. Capitalized terms used but not defined in this letter shall have the meanings given them in
the QAP.
We are contesting the eligibility of the Application for funding because we believe that this
Application utilized ineligible utility allowances for the Development. The Applicant incorrectly
used Utility Allowances from the Housing Authority of the City of Brownsville while the site is
located within Cameron County and therefore should have utilized the Cameron County Housing
Authority Utility Allowances which are attached (Exhibit “A”). Please note that the Cameron
County Housing Authority was established over 40 years ago and has singular jurisdiction over
this particular site. Specifically, the Applicant did not comply with the following:
1. Failed to meet threshold and should be ineligible for not complying with Chapter 10,
Uniform Multifamily Rules, Subchapter C §10.202(2)(B) due to a Material Deficiency.
The inaccuracies of the utility allowance in the Application would be defined in the
Uniform Multifamily Rules as a Material Deficiency since a revision in the utility
allowances (“UA”) would create the need for a substantial re-assessment or reevaluation
of the Application by the Department.
2. Failed to comply with Utility Allowance guidance provide by TDHCA staff, including the
Utility Allowance for Applications slide show, discussion during the Housing Tax Credit
(“HTC”) webinar, the 2018 Uniform Multifamily Rules and the 2018 Multifamily
Application Procedures Manual.
Please Note: We’ll expand on these facts in more detail below.

Letter to Ms. Marni Holloway, Director of Multifamily Finance
May 1, 2018
Page 2

Section 1. Failed to meet threshold and should be ineligible for not complying with Chapter
10, Uniform Multifamily Rules, Subchapter C §10.202(2)(B) due to a Material Deficiency.
The inaccuracies of the UA in the Application would be defined in the Uniform Multifamily
Rules as a Material Deficiency since a revision in the UA’s would create the need for a
substantial re-assessment or reevaluation of the Application by the Department.
The Applicant failed to include appropriate UA’s in their application which should be considered
a Material Deficiency and their application deemed ineligible.
i.

§10.202(2) of the Rules states, “An Application shall be ineligible if… (B) the
Application is submitted after the Application submission deadline (time or date); is
missing multiple parts of the Application; or has a Material Deficiency;” (emphasis
added)

ii.

§10.3 Definitions provides: “(78) Material Deficiency--Any deficiency in an
Application or other documentation that exceeds the scope of an Administrative
Deficiency. May include a group of Administrative Deficiencies that, taken together,
create the need for a substantial re-assessment or reevaluation of the Application.”
(emphasis added)

iii.

“(2) Administrative Deficiencies--Information requested by Department staff that staff
requires to clarify or explain one or more inconsistencies; to provide non-material
missing information in the original Application; or to assist staff in evaluating the
Application that, in the Department staff's reasonable judgment, may be cured by
supplemental information or explanation which will not necessitate a substantial
reassessment or re-evaluation of the Application.” (emphasis added)

Replacing the UA’s would require the consideration of material missing information as well as a
“substantial reassessment or re-evaluation of the Application” since approximately 15% of the
Application exhibits would have to be revised. There is a substantial ripple effect throughout the
entire application. The information requiring corrections include:
•
•
•
•

Rent Schedule
Utility Allowances
Annual Operating Expenses
15-Year Operating Pro Forma

•
•
•

Sources & Uses
Development Cost Schedule
Supporting Docs (Lender & Equity
LOI’s)
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Section 2. Failed to comply with UA guidance provide by TDHCA staff, including the UA for
Applications slide show, discussion during the HTC webinar, the 2018 Uniform Multifamily
Rules and the 2018 Multifamily Application Procedures Manual.
TDHCA staff provided substantial guidance on UA’s prior to the application round, including the
UA slide show, discussion during the HTC webinar, the 2018 Uniform Multifamily Rules and the
2018 Multifamily Application Procedures Manual.
The Utility Allowance slide presentation provides detailed step by step directions about how to
determine the appropriate Utility Allowances. If the Applicant had followed these specific
instructions, they would have determined that the Utility Allowances needed to be provided by the
Cameron County Housing Authority and not by the Housing Authority of the City of Brownsville.

Letter to Ms. Marni Holloway, Director of Multifamily Finance
May 1, 2018
Page 4

Section 10.204(8)(B) of the Uniform Multifamily Rules also states UA’s must comply with the
requirements of §10.614 of this chapter (relating to UA’s), including deadlines for submission.
In addition, the Multifamily Application Procedures Manual was provided by TDHCA staff for
the purpose of assisting Developers when completing their applications. The manual gives
detailed instructions about how and what should be provided behind each tab of the application.
Again, staff emphasizes that Applicants should review the UA presentation at the provided link.

We respectfully submit this documentation to TDCHA which further cements our position that an
application has not provided appropriate Utility Allowances and that failure to do so should be
considered a Material Deficiency; therefore, the Applicant should not be allowed to cure via an
Administrative Deficiency.
Thank you for your review of this matter.
Respectfully,

Henry Flores
Authorized Representative of Avanti at Sienna Palms Legacy, LP
Attachment
cc:
Manish Verma via email – manishv@versadevco.com
Janice Degollado via email – janiced@versadevco.com
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EXHIBIT A

AVANTI AT SIENNA PALMS LEGACY , LP
Via Electronic Mail
May 1, 2018
Texas Department of Housing and Community Affairs
Attention: Marni Holloway, Director of Multifamily Finance
221 East 11th Street
Austin, TX 78701
RE: Request for Administrative Deficiency – TDHCA #18358 – Ovation Senior Living
Dear Ms. Holloway:
Pursuant to Section 11.10 of the 2018 Qualified Allocation Plan (“QAP”), please accept this
correspondence and attachments as a Third-Party Request for Administrative Deficiency
pertaining to TDHCA #18358 (Development Name: Ovation Senior Living), along with a fee in
the amount of $500. Capitalized terms used but not defined in this letter shall have the meanings
given them in the QAP.
We are contesting the eligibility of the Application for funding because we believe that this
Application utilized ineligible utility allowances for the Development. The Applicant incorrectly
used Utility Allowances from the Housing Authority of the City of Brownsville while the site is
located within Cameron County and therefore should have utilized the Cameron County Housing
Authority Utility Allowances which are attached (Exhibit “A”). Please note that the Cameron
County Housing Authority was established over 40 years ago and has singular jurisdiction over
this particular site. Specifically, the Applicant did not comply with the following:
1. Failed to meet threshold and should be ineligible for not complying with Chapter 10,
Uniform Multifamily Rules, Subchapter C §10.202(2)(B) due to a Material Deficiency.
The inaccuracies of the utility allowance in the Application would be defined in the
Uniform Multifamily Rules as a Material Deficiency since a revision in the utility
allowances (“UA”) would create the need for a substantial re-assessment or reevaluation
of the Application by the Department.
2. Failed to comply with Utility Allowance guidance provide by TDHCA staff, including the
Utility Allowance for Applications slide show, discussion during the Housing Tax Credit
(“HTC”) webinar, the 2018 Uniform Multifamily Rules and the 2018 Multifamily
Application Procedures Manual.
Please Note: We’ll expand on these facts in more detail below.
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Section 1. Failed to meet threshold and should be ineligible for not complying with Chapter
10, Uniform Multifamily Rules, Subchapter C §10.202(2)(B) due to a Material Deficiency.
The inaccuracies of the UA in the Application would be defined in the Uniform Multifamily
Rules as a Material Deficiency since a revision in the UA’s would create the need for a
substantial re-assessment or reevaluation of the Application by the Department.
The Applicant failed to include appropriate UA’s in their application which should be considered
a Material Deficiency and their application deemed ineligible.
i.

§10.202(2) of the Rules states, “An Application shall be ineligible if… (B) the
Application is submitted after the Application submission deadline (time or date); is
missing multiple parts of the Application; or has a Material Deficiency;” (emphasis
added)

ii.

§10.3 Definitions provides: “(78) Material Deficiency--Any deficiency in an
Application or other documentation that exceeds the scope of an Administrative
Deficiency. May include a group of Administrative Deficiencies that, taken together,
create the need for a substantial re-assessment or reevaluation of the Application.”
(emphasis added)

iii.

“(2) Administrative Deficiencies--Information requested by Department staff that staff
requires to clarify or explain one or more inconsistencies; to provide non-material
missing information in the original Application; or to assist staff in evaluating the
Application that, in the Department staff's reasonable judgment, may be cured by
supplemental information or explanation which will not necessitate a substantial
reassessment or re-evaluation of the Application.” (emphasis added)

Replacing the UA’s would require the consideration of material missing information as well as a
“substantial reassessment or re-evaluation of the Application” since approximately 15% of the
Application exhibits would have to be revised. There is a substantial ripple effect throughout the
entire application. The information requiring corrections include:
•
•
•
•

Rent Schedule
Utility Allowances
Annual Operating Expenses
15-Year Operating Pro Forma

•
•
•

Sources & Uses
Development Cost Schedule
Supporting Docs (Lender & Equity
LOI’s)
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Section 2. Failed to comply with UA guidance provide by TDHCA staff, including the UA for
Applications slide show, discussion during the HTC webinar, the 2018 Uniform Multifamily
Rules and the 2018 Multifamily Application Procedures Manual.
TDHCA staff provided substantial guidance on UA’s prior to the application round, including the
UA slide show, discussion during the HTC webinar, the 2018 Uniform Multifamily Rules and the
2018 Multifamily Application Procedures Manual.
The Utility Allowance slide presentation provides detailed step by step directions about how to
determine the appropriate Utility Allowances. If the Applicant had followed these specific
instructions, they would have determined that the Utility Allowances needed to be provided by the
Cameron County Housing Authority and not by the Housing Authority of the City of Brownsville.
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Section 10.204(8)(B) of the Uniform Multifamily Rules also states UA’s must comply with the
requirements of §10.614 of this chapter (relating to UA’s), including deadlines for submission.
In addition, the Multifamily Application Procedures Manual was provided by TDHCA staff for
the purpose of assisting Developers when completing their applications. The manual gives
detailed instructions about how and what should be provided behind each tab of the application.
Again, staff emphasizes that Applicants should review the UA presentation at the provided link.

We respectfully submit this documentation to TDCHA which further cements our position that an
application has not provided appropriate Utility Allowances and that failure to do so should be
considered a Material Deficiency; therefore, the Applicant should not be allowed to cure via an
Administrative Deficiency.
Thank you for your review of this matter.
Respectfully,

Henry Flores
Authorized Representative of Avanti at Sienna Palms Legacy, LP
Attachment
cc:
Manish Verma via email – manishv@versadevco.com
Janice Degollado via email – janiced@versadevco.com
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From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
"Manish Verma"
"Janice Degollado"
18357 RFAD
Tuesday, May 08, 2018 5:22:00 PM
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**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18357 Capella. The request
includes information that was not previously provided to the Department,
and, pursuant to §11.10 of the QAP, staff believes that the administrative
deficiency should be issued. Please review the attached.
1. Provide evidence that the correct utility allowance information has been provided.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs

through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From:
To:
Cc:
Subject:
Date:
Attachments:

Sharon Gamble
"Manish Verma"
"Janice Degollado"
18358 RFAD
Tuesday, May 08, 2018 5:24:00 PM
18358 Ovation Senior Living - RFAD - Final.pdf
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**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18358 Ovation Senior
Living. The request includes information that was not previously provided to
the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that the correct utility allowance information has been provided.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs

through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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From:
To:
Cc:
Subject:
Date:
Attachments:

Janice Degollado
Sharon Gamble
Manish Verma
RE: 18357 RFAD
Wednesday, May 09, 2018 10:58:32 AM
image002.gif
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Hello Sharon,
Attached, please find correspondence from the Housing Authority City of Brownsville confirming
that the correct utility allowance information has been provided.
Thank you,
Janice Degollado
Administrative Assistant
Versa Development, LLC
4733 College Park, Ste.200
San Antonio, TX 78249
210-530-0090 x206

From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Tuesday, May 8, 2018 5:23 PM
To: Manish Verma <manishv@versadevco.com>
Cc: Janice Degollado <janiced@versadevco.com>
Subject: 18357 RFAD

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18357 Capella. The request
includes information that was not previously provided to the Department,
and, pursuant to §11.10 of the QAP, staff believes that the administrative
deficiency should be issued. Please review the attached.
1. Provide evidence that the correct utility allowance information has been provided.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
§§

All applicants should review
11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us

From:
To:
Subject:
Date:
Attachments:

Janice Degollado
Sharon Gamble; Manish Verma
RE: 18358 RFAD
Wednesday, May 09, 2018 11:02:11 AM
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Hello Sharon,
Attached, please find correspondence from the Housing Authority City of Brownsville confirming
that the correct utility allowance information has been provided.
Thank you,
Janice Degollado
Administrative Assistant
Versa Development, LLC
4733 College Park, Ste.200
San Antonio, TX 78249
210-530-0090 x206

From: Sharon Gamble [mailto:sharon.gamble@tdhca.state.tx.us]
Sent: Tuesday, May 8, 2018 5:24 PM
To: Manish Verma <manishv@versadevco.com>
Cc: Janice Degollado <janiced@versadevco.com>
Subject: 18358 RFAD

**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 15, 2018.
Please respond to this email as confirmation of receipt.**
The Department has received a Third Party Request for Administrative
Deficiency (“RFAD”) regarding HTC Application 18358 Ovation Senior
Living. The request includes information that was not previously provided to
the Department, and, pursuant to §11.10 of the QAP, staff believes that the
administrative deficiency should be issued. Please review the attached.
1. Provide evidence that the correct utility allowance information has been provided.

The above list may not include all Administrative Deficiencies such as those that
may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time on
the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant

responsibility, and the competitive nature of the program for which they are
applying.

Regards,
Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834
Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ
Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b) there
are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans in
need. For more information, including current funding opportunities and information on local providers, please visit
www.tdhca.state.tx.us
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From:
To:
Cc:
Subject:
Date:
Attachments:

Lisa Vecchietti
Sharon Gamble
Noorallah Jooma; Lora Myrick
18371 RFAD - TDHCA Deficiency Response
Monday, May 07, 2018 9:52:41 AM
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Shae,
Attached is the response to your request, copied below.
Please acknowledge receipt and let me know if you need anything else.
Have a great week! Yay, Monday...

Lisa Vecchietti
Consultant
812 San Antonio Street, L14
Austin, Texas 78701
(512) 627-8062
lisa@betcohousinglab.com
www.betcohousinglab.com

On Wed, May 2, 2018 at 1:41 PM, Lora Myrick <lora@betcohousinglab.com> wrote:
---------- Forwarded message ---------From: Sharon Gamble <sharon.gamble@tdhca.state.tx.us>
Date: Tue, May 1, 2018 at 12:45 PM
Subject: 18317 RFAD
To: Noorallah Jooma <noorjooma@gmail.com>
Cc: Lora Myrick <lora@betcohousinglab.com>

Please respond to this notice to preserve the Application’s viability should your
termination appeal be granted.
**All deficiencies must be corrected or clarified by 5:00 pm Austin local time on
May 8, 2018.
Please respond to this email as confirmation of receipt.**

The Department has received a Third Party Request for Administrative Deficiency (“RFAD”)
regarding HTC Application 18317 Diboll Pioneer Crossing. The request includes information
that was not previously provided to the Department, and, pursuant to §11.10 of the QAP, staff
believes that the administrative deficiency should be issued. Please review the attached.
1.       Provide evidence that the documents submitted for points under 10 TAC §§11.9(d)(2) and
11.9(d)(6) meet all scoring requirements of the QAP.

The above list may not include all Administrative Deficiencies such as those
that may be identified upon a supervisory review of the Application. Notice of
additional Administrative Deficiencies may appear in a separate notification.
All deficiencies must be corrected or otherwise resolved by 5 pm Austin local time
on the fifth business day following the date of this deficiency notice. Submit all
documentation via email to the person that issued this deficiency notice, named
below.
All applicants should review §§11.1(b) and 10.2(b) of the 2018 QAP and
Uniform Multifamily Rules as they apply to due diligence, applicant
responsibility, and the competitive nature of the program for which they are
applying.

Regards,

Sharon D. Gamble MSW, PMP
Competitive Housing Tax Credit Program Administrator
Texas Department of Housing and Community Affairs
(512) 936-7834

Let us know how we are doing! Take the 2018 TDHCA Customer Service Survey here:
https://www.surveymonkey.com/r/2018CustServ

Any person receiving guidance from TDHCA staff should be mindful that, as set forth in 10 TAC Section 11.1(b)
there are important limitations and caveats (Also see 10 TAC §10.2(a)).

About TDHCA
The Texas Department of Housing and Community Affairs administers a number of state and federal programs
through for-profit, nonprofit, and local government partnerships to strengthen communities through affordable
housing development, home ownership opportunities, weatherization, and community-based services for Texans
in need. For more information, including current funding opportunities and information on local providers,
please visit www.tdhca.state.tx.us

--

Lora Myrick
Principal
812 San Antonio, Suite L-14
Austin, Texas 78701
(512) 785-3710
www.betcohousinglab.com
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May 7, 2018
Ms. Sharon Gamble
Texas Department of Housing and Community Affairs
21 E 11th Street
Austin, Texas 78701
Via Email: sharon.gamble@tdhca.state.tx.us
Re: TDHCA Application #18371 – Diboll Pioneer Crossing, Diboll, TX
Dear Ms. Gamble,
We received an Administrative Deficiency notice related to a Third-Party Request for
Administrative Deficiency (“RFAD”) at 12:45 PM on May 1, 2018. The following has been
addressed in this packet:
Provide evidence that the documents submitted for points under 10 TAC
§11.9(d)(2) and 11.9(d)(6) meet all scoring requirements of the QAP.
§11.9(d)(2) Commitment of Development Funding by Local Political Subdivision
(§2306.6725(a)(5)) states:
An Application may receive one (1) point for a commitment of Development
funding from the city (if located in a city) or county in which the Development
Site is located. The commitment of Development funding must be reflected in the
Application as a financial benefit to the Development, i.e. reported as a source of
funds on the Sources and Uses Form and/or reflected in a lower cost in the
Development Cost Schedule, such as notation of a reduction in building permits
and related costs. Documentation must include a letter from an official of the
municipality, county, or other instrumentality with jurisdiction over the
proposed Development stating they will provide a loan, grant, reduced fees or
contribution of other value that equals $500 or more for Applications located in
Urban subregions or $250 or more for Applications located in Rural subregions
for the benefit of the Development. The letter must describe the value of the
contribution, the form of the contribution, e.g. reduced fees or gap funding,
and any caveats to delivering the contribution. Once a letter is submitted to
the Department it may not be changed or withdrawn.
Emphasis was placed on the word “letter” by the author of the RFAD. Note that the
word “letter” is not capitalized and, therefore, is not a defined term in any rules

governing the 9% Competitive Housing Tax Credit program and application cycle.
Resolution 2018-02-002 was included in the original application submission as
support for the requested points. The resolution is a written document with
signatures. For purposes of meeting the intent of §11.9(d)(2), the crucial items are
•
•

•
•
•

commitment of Development funding – there is no stronger form of
commitment available than a resolution that has been voted on and passed
by the governing body of the Local Political Subdivision
from an official of the municipality, county, or other instrumentality
with jurisdiction over the proposed Development – the signed, written
document is a resolution, an official document, of the City of Diboll, which is
the municipality with jurisdiction over the proposed development; it is
signed by the City Manager, Mayor, and City Secretary
describe the value of the contribution – the signed, written document
indicates the value of the contribution is $250
describe the form of the contribution – the signed, written document
indicates the contribution will be in the form of reduced fees or a
contribution of other value that equals a minimum of $250
describe any caveats to delivering the contribution – the signed, written
document indicates that the contribution will be made upon successful
award of 2018 Competitive 9% Housing Tax Credits

It is clear that the intent of §11.9(d)(2) has been met with the submission at
application of Resolution 2018-02-002. Forty-two (42) or 33% of the applications
submitted and currently active in this 9% Competitive Housing Tax Credit cycle also
included a city or county resolution as the only evidence of commitment of
development funding by a Local Political Subdivision. This indicates that many
readers of §11.9(d)(2) agree that a resolution meets the intent of §11.9(d)(2).
Additionally, in the current and past 9% Competitive Housing Tax Credit cycles,
TDHCA staff has accepted a city or county resolution as the only evidence of
commitment of development funding by a local political subdivision and awarded
the associated point as evidenced by scoring notices.

§11.9(d)(6) – Input from Community Organizations states
(A) An Application may receive two (2) points for each letter of support submitted from
a community or civic organization that serves the community in which the
Development Site is located. Letters of support must identify the specific Development
and must state support of the specific Development at the proposed location. To
qualify, the organization must be qualified as tax exempt and have as a primary (not
ancillary or secondary) purpose the overall betterment, development, or improvement
of the community as a whole or of a major aspect of the community such as
improvement of schools, fire protection, law enforcement, city-wide transit, flood
mitigation, or the like. The Applicant must provide evidence that the community or
civic organization remains in good standing by providing evidence from a federal or
state government database confirming that the exempt status continues. An
Organization must also provide evidence of its participation in the community in
which the Development Site is located including, but not limited to, a listing of
services and/or members, brochures, annual reports, etc. Letters of support from
organizations that cannot provide reasonable evidence that they are active in the
area that includes the location of the Development Site will not be awarded points.
For purposes of this subparagraph, community and civic organizations do not include
neighborhood organizations, governmental entities (excluding Special Management
Districts as described in subparagraph C), or taxing entities.
Emphasis was placed on evidence of the community organization’s existence and
participation in the community in which the Development Site is located by the
author of the RFAD. The author of the RFAD indicates that only one of the submitted
letters provides this evidence (Civic Club of Diboll). However, the letterhead for
First United Methodist Church includes their weblink: fumcdiboll.net. Attached is a
printout of the website. Other sections of the QAP, such as §11.9(d)(7)(A)(i), have
allowed weblinks to serve in place of the actual document. In this case, the actual
document would be a printout of the organization’s webpage. The statement, “but
not limited to” opens up the possibilities for acceptable documentation. Printouts of
webpages have been accepted in the current and past 9% Competitive Housing Tax
Credit cycles as evidence of existence and participation within the community.
Based on the acceptability of weblinks and webpages as evidence, the submission of
the First United Methodist Church’s letterhead with their weblink meets the
requirements for the award of points under §11.9(d)(6).

Based on the reasonable reading of the rules and past and current precedent, we feel that we
have met the necessary requirements to be awarded the points and we do not feel that there
is any merit to the challenges brought against the application to deny such points.
If you have any questions or would like to discuss these items further, please do not hesitate
to contact me directly at (512) 785-3710 or via email at lora@betcohousinglab.com any time.
Sincerely,

Lora Myrick, Principal
BETCO Consulting, LLC

5/7/2018

First United Methodist Church Diboll

Welcome to
First United Methodist Church Diboll

Why join us? Are you looking for a sense of belonging? Are you craving a connection to faith but cannot find where you truly belong?
Come give us a try. First United Methodist Church, Diboll, has much to offer.

Worship, Family, Community, Faith

Worship - We are here to worship at Diboll FUMC! Worship is at the heart of our services providing a personal, spiritual connection
through song; Bible based services, and connection to like believers.

Family – We are part of the family of God, but we are also a close knit church family as well. We love, support, and grow in Christ
together.

Community – The congregation supports our church community, but also the community of Diboll. Our goal is to be the “hands and
feet of Jesus Christ” in Diboll. We partner with community organizations and other local congregations to make Diboll a wonderful place
to be.

Faith – Our church is so lucky to have a support system of faith. Our members have a strong connection to the Lord and offer faith
based prayer and support.

Sunday School
We have a class for every age and every way! From the very young to the young at heart, we have something for you. We offer couples
classes, women’s, men’s, and children’s Sunday school along with Youth each week. Sunday school begins at 10:00am each Sunday
morning. Join us for coffee fellowship at 9:30am in the fellowship hall.

Children and Youth Ministry
U.M.Y.F., United Methodist Youth Fellowship, is a time of connection and fellowship for young adults grades 6-12. Youth meet
Wednesdays at 6:30pm and Sunday evenings at 3:30pm.
The Young United Methodist Youth, Y.U.M.Y.’s, meet weekly on Wednesdays at 6:30 pm and on Sundays at 3:30 pm.

Music and Choir
Can you make a joyful noise? Then the FUMC Diboll choir wants you! The Chancel Choir is under the exquisite direction of Nita Hurley.
Practices are held on Wednesday evenings at 6:00pm. Seasonal cantatas are held for Lent and Advent Seasons. The FUMC choir
proudly participates in the local, Diboll Community Choir events.

Belonging
We want to welcome you with open arms. We want to make you feel at home with us. Please join us and allow us to serve you. All are
welcome brothers and sisters in Christ. Come home to Him. Let us know what we can do to serve you.
You can visit our Facebook page.

http://www.fumcdiboll.net/
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Contact

Contact
First United Methodist Church Diboll
P.O. Box 412, Diboll, Texas 75941, United States
Phone: 936-829-4470
Contact:

Information

Name:
E-mail:
Address:
City:
State/Province:
Country:

United States

Postal Code:
Phone:
Comments:

No Comments:

Submit

Reset

http://www.fumcdiboll.net/templates/System/details.asp?id=59811&PG=contact&RecordType=&pkg=

1/1

18371
Staff Determination

176

