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Pursuant to §11.1(b) of 10 TAC Chapter 11, the Qualified Allocation Plan (QAP), Department staff may, from time to 
time, make available for use by Applicants information and informal guidance in the form of reports, frequently 
asked questions, and responses to specific questions. The Department encourages communication with staff in 
order to clarify any issues that may not be fully addressed or may be unclear when applied to specific facts in the 
QAP, 10 TAC Chapter 10, the Uniform Multifamily Rules, 10 TAC Chapter 12, the Multifamily Housing Revenue 
Bond Rules, or 10 TAC Chapter 13, the Multifamily Direct Loan Rule.  Applicants should understand that this type 
of guidance is limited by its nature and that staff will apply the rules of the QAP to each specific situation as it is 
presented in the submitted Application. Moreover, after the time that an issue is initially presented and guidance is 
provided, additional information may be identified and/or the issue itself may continue to develop based upon 
additional research and guidance.  Thus, until confirmed through final action of the Board, staff guidance must be 
considered merely as an aid, and an Applicant continues to assume full responsibility for any actions Applicant 
takes regarding an Application.  In addition, although the Department may compile data from outside sources in 
order to assist Applicants in the Application process, it remains the sole responsibility of the Applicant to 
independently perform the necessary due diligence to research, confirm, and verify any data, opinions, 
interpretations, or other information upon which an Applicant bases an Application or includes in any submittal in 
connection with an Application.  These rules may need to be applied to facts and circumstances not contemplated 
at the time of their creation and adoption.  When and if such situations arise, the Board will use a reasonableness 
standard in applying its rules and evaluating and addressing Applications for Housing Tax Credits. 

Following is a list of questions that the Department has received with respect to the 2017 Uniform Multifamily 
Rules and QAP and how various provisions of the rules will be applied to Applications submitted and reviewed by 
the Department during the 2017 competitive cycle. The questions were received over the past several weeks and 
at the application workshops held in early December. Each time an update is made to the FAQ, the most recently 
updated date will be added to the top right of this page. The FAQ is an opportunity to provide all Applicants and the 
public the same information that was relayed to the individuals who asked the questions. The answers to FAQs are 
not agency rules and if there is a conflict between adopted agency rules and the answers to FAQs, then the rule 
prevails.  Answers to FAQs are only examples of a theoretical application of a limited set of facts to a rule or rules, 
and should not be read to signify a change in an adopted agency rule.  There are other questions which have been 
posed and addressed, but it was staff’s assessment that they do not have broad application and are not included 
here.  

Questions and answers are in the same order that their related sections appear in the rules. If questions and 
answers are added after the initial posting, the revision dates will appear at the top of this page and will be 
included next to each of the added questions. The Department may not send out a new listserv each time an update 
is made unless the update is extensive. Staff encourages interested individuals to check back periodically.  

2017 Competitive HTC Application Cycle 
Frequently Asked Questions (FAQs) 
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For ease of use, relevant questions from the 2016 competitive cycle regarding Pre-application and Application 
submission have been included in this document.  Added items have answers in green.  Applicants are encouraged 
to review the 2016 FAQ for other pertinent information. 
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Pre-Application Submission: 
Q: Can we set up ServeU before we are ready to submit the pre-application? 
A: No. ServeU will require an application number, which will not be available prior to submission of the pre-

application or submission of an Electronic Filing Agreement in lieu of filing a pre-application.  

Q: Can we submit multiple pre-applications with one upload? 
A: FTP upload does not apply to the pre-application.  FTP upload will be required for full Application only. 

Pre-applications will be submitted via JotForm.  Per §11.8, Pre-Application Requirements, each pre-
application will require its own JotForm submission.  Multiple pre-applications may not be submitted in a 
single JotForm submission. 

Q: For the pre-application, will we be turning in an original of the Electronic Filing Form? 
A: No.  The Electronic Filing Form will be a part of the JotForm submission.  If a Pre-application is not filed, 
then the Applicant must submit the Electronic Filing Form prior to February 17, 2017. 

Q: Who do we send the pre-application fee to? 
A: All checks for fees should made payable to TDHCA and must include the application number.  Separate 

checks must be submitted for each pre-application.  Address all submissions to Marni Holloway, Director, 
Multifamily Finance Division. 

If delivering via U.S. Mail, send to: 
TDHCA 
P.O. Box 13941 
Austin, Texas, 78711-3941;  

If delivering via courier, send to: 
TDHCA 
221 East 11th Street 
Austin, Texas, 78701  

Pre-Application Requirements: 
Q: When something doesn’t apply, can we just insert the tab and put “NA” without including all the documents 
behind it? 
A: Yes; however be sure that the item really does not apply since failing to provide required documents in 

their entirety behind any one tab could result in a determination that the pre-application or full application is 
materially incomplete and, therefore, could be grounds for termination of the pre application or full 
application. 

Q: Are there any waiver requests for the Pre-Application? 
A: There are no waiver requests specifically identified to be submitted at pre-application, but this is a good 

time to submit any waiver requests that are anticipated for the full application so they may be presented to 
the Board prior to full application submission.   

Q  Is a pre-application required for the Direct Loan Program? 
A: No. A certification for the Multifamily Direct Loan Program will be posted as part of the Application 

materials. 

Q: Regarding Undesirable Neighborhood Characteristics, do the Elementary, Middle, and High School all 
have to have the Met Standard rating? 
A: All three have to meet the rating. If one or more does not, you have to disclose. 

Q: Do we need to submit mitigation information at Pre-application as well? 
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A: Disclosure is required to be submitted with the Pre-application.  The remainder of the information required 
to be submitted with the Undesirable Neighborhood Characteristics Report Packet may be submitted with 
the Pre-application or with the full Application. 

Application Submission 
Q: Is there a separate account per Application? 
A: Yes. When each pre-application or Electronic Filing agreement is submitted, it will receive an Application 

number.  A ServeU FTP account will be created for each of those numbers.  None will share an account.   

Q: Will we submit the Electronic Filing Form with the Application? 
A: Only if you did not submit a pre-application will you need to submit the Electronic Filing Agreement but in 

such case the Electronic Filing Agreement will need to be submitted prior to getting a ServeU FTP account 
which of course must be completed prior to uploading a full Application.  The Electronic Filing Agreement 
must be submitted on or prior to the February 17, 2017 deadline in §11.2.  Set up and testing is the 
Applicant’s responsibility. The Department will not be responsible for any delays, deficiencies, or missed 
deadlines as a result of an applicant not requesting a ServeU FTP account via the Electronic Filing 
Agreement prior to the deadline. 

Q: How will the Department handle revisions if there are changes needed after a document is uploaded to the 
FTP site? 
A: Once an Application document is uploaded, the document cannot be altered.  You will, however, be able to 

upload revised documents by logging in to the site.  You will upload the revised document and label the 
new upload as revised.  The FTP will date and time stamp each upload. 

Q: Who has access to FTP that can go in and make changes to posted documents? 
A: Any person that you give your account information to will have access to go in and make additions prior to 

the Application deadline. Each Applicant only has access to the files uploaded under that account.  An 
Applicant with more than one Application will not be able to access multiple Applications by signing in to 
one account.  No other Applicant will have access to the files uploaded to your account.  Staff will not 
change FTP submittals.  TDHCA multifamily and REA staff will access the site to copy your documents 
from the FTP site to our internal drive.  We will not revise any documents on the FTP site. 

Q: How do you want us to convert site control docs? 
A: Those will be among the few documents that you may have to scan.  Scan then with the highest resolution 

possible.  Make sure you don’t scan maps however because they generally cannot be read; upload the 
originals of maps electronically so that you can attach the full color and full sized document, ensuring that 
they will be readable. 

Q: Should the Previous Participation and credit limit documents be uploaded in PDF or Excel version? 
A: Both the completed Excel and PDF versions of those forms will need to be uploaded as part of the full 

Application. 

Application Requirements 

§10.3. Definitions and Staff Determinations 
Q: When it comes to Elderly Limitation or Preference, what funds fall under which label?   
A: Classification as Elderly Limitation or Elderly Preference is a function of the funding that is or may be 

received by the development.  In order for a development to be classified as Elderly Limitation, the funding 
program must qualify for an exemption to the Fair Housing Act under the Housing for Older Persons Act 
(“HOPA”). The HOPA exemption allows an Elderly Limitation development to primarily or exclusively serve 
elderly households in lieu of serving families 
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• If the development will be financed with LIHTC 9% credits and conventional financing (meaning that 
no federal funding with an elderly classification is being obtained), and the development is targeting 
elderly, then the development is Elderly Limitation. 

• For federal funding, if the funding requires that a Development lease to Elderly Households with 
Children or to tenants with disabilities, the classification is Elderly Preference.  Some examples of 
this are Project-Based Vouchers and Section 202.   

• If the federal funding would allow leasing options for Elderly only, the classification is Elderly 
Limitation.  An example of this may be the HOME Program (depending on the requirements from 
the Participating Jurisdiction that awards the funds). You will need to consult the requirements of 
the other Federal funding that you are receiving and determine whether the Elderly Preference 
designation does, or could potentially, apply to you. 

• TDHCA’s Direct Loan Program requires that Developments targeted toward the elderly be Elderly 
Limitation. The exception is if the Development has another federal funding source that requires an 
Elderly Preference, in which case an Elderly Preference would be allowed, but the units not covered 
by the other federal funding source could have no age restrictions. 

If a funding source changes between submission of the Pre-Application and the full Application resulting in 
a change from Elderly Limitation to Elderly Preference, or vice versa, the deal is still an Elderly deal and 
changing between the two will not affect Pre-Application points. 

Q: Would the following development be considered a Rehabilitation or New Construction project: A total of 
116 units, of which 104 are existing units that will be rehabbed and 12 units will be new construction.   
A: The definition for Rehabilitation does not allow for any additional New Construction. Therefore, assuming 

there were only 104 existing units, the development will be considered New Construction since the 12 units 
would be added to the development.  

Q: Is Supportive Housing considered a “type” of household vs. senior/elderly or General?   
A: Supportive Housing is considered a target population.  A development targeting Supportive Housing 

populations could also be designated as an Elderly Limitation or Elderly Preference in the application, but 
could not receive points for Elderly items. If not specifically designated as Elderly Limitation in the 
application, a Supportive Housing Development would be considered General and would not be able to 
discriminate against (i.e. turn away) a household with a child. 

Q: Can we receive a predetermination from TDHCA regarding a site’s eligibility? If so, what is the process and 
when may we ask? 
A: A pre-determination of how staff would evaluate components of the application is available as described in 

§10.3(b). Note that the pre-determination would be limited to the specific concern presented, and made in 
reliance on the documentation you provide – so it’s not necessarily an “all clear” if something comes up 
later in the process. The best course of action would be to provide us a written description of the feature 
that’s raising the concern, along with any documentation supporting a claim that it will not “adversely affect 
the health and safety of the residents” prior to submission of the Application.  It is important to keep in mind 
that a staff determination regarding site eligibility may not be the end of the process, as a finding of 
eligibility may require Board action.    The request must be received prior to submission of the pre-
application or the full application, if no pre-application is submitted. 
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§10.101.Site and Development Requirements and Restrictions 

Added January 31: 
Q: I saw the item in the January 26, 2017, board book about the porte cochere. Does that mean that the 2017 
deals do not have the green building requirement? Did the board determine that the language could be 
changed to require the green building (as it was intended), or is that historic requirement not applicable this 
year? 
A: The rule for 2017 does not include such a requirement.  At the end of the BAR is the sentence: 
 

"Staff intends to correct the reference that would require a portion of the points required to meet threshold 
come from the list of Green Building Features when it begins drafting the 2018 Uniform Multifamily Rules 
later this year." 

 
Q: If we have 2 scattered sites- one senior, one family, could there be an intergenerational issue? 
A:  Yes, and that could be a concern unless existing or new Federal funding specifically required one site to 

target senior while the other targets families.  If there is no Federal funding that allows this tenant mix, then 
the senior site would not be able to be mixed with a family site and the tax credit application would be a 
General Development (tenants would have to be accepted irrespective of familial status and an age 
restriction would generally be prohibited). 

Q: I am looking at a site with multiple IR schools. For the past three years, they have gone in and out of MS 
status except for the 6th grade campus, which has been IR for the past 3 years. What would constitute a "clear 
trend indicating imminent compliance"? Documentation regarding improving test scores? 
A: There is no single answer to this question as each situation would be different.  If we looked at test scores, 

the question to answer would be “is there a trend that would lend itself to a reasonable expectation that the 
next round of testing would result in passing scores?”  Contrast this with a situation where the year 1 test 
scores were so low to begin with and there have only been small increments in improvement over the next 
two years.  Based on this type of scenario there would have to be a large improvement in the following year 
in order for the school to reach Met Standard.  This would probably not lead staff to determine a clear trend 
indicating imminent compliance. 

Q: If a potential site does not have any features listed under items A-J of the subsection, but could potentially 
be interpreted to have an undesirable feature as it relates to item K, is there a process in place to request 
some type of “pre-clearance” on a case by case basis prior to investing the significant time and resources 
needed to secure site control/submit an application? 
A: We can provide a pre-determination of how staff would evaluate the site in regards to Undesirable Site 

Features or Undesirable Neighborhood Characteristics. Note that the pre-determination would be limited to 
the specific concern presented, and made in reliance on whatever documentation you provide – so it’s not 
necessarily an “all clear” if something comes up later in the process. The best course of action would be to 
provide us a written description of the feature that’s raising the concern, along with any documentation 
supporting a claim that it will not “adversely affect the health and safety of the residents” prior to 
submission of the Application.  It is important to keep in mind that a staff determination regarding 
Undesirable Site Features or Undesirable Neighborhood Characteristics may not be the end of the 
process, as a finding of eligibility may require Board action.   

 

§10.202. Ineligible Applicants and Applications 
Q: Please explain termination in a partnership? What kind of termination?  
A: The rules describe the termination as “voluntarily or involuntarily within the past ten (10) years or plans to 

or is negotiating to terminate their relationship with any other affordable housing development…” 
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Q: On termination of relationships, what about partners that withdrew for their own reasons?  Should we report 
those? 
A: It would be to an Applicant’s advantage to disclose and document all changes and let the Department 

make a determination rather than not disclosing and having another party reveal a disputed withdrawal or 
termination in a partnership later. 

Q: Does this apply only to Texas transactions or Nationwide?    
A: The rule does not limit the disclosure to applications filed in Texas; therefore, it applies Nationwide. 

Q: What about exit of limited partners? 
A: The rule requires disclosure for a Principal or any entity or Person in the Development ownership structure 

that was or is involved as a Principal. A true Limited Partner with no other role would not typically be 
considered a Principal. 

§10.203. Public Notifications 
Q: Are the eligible neighborhood associations those that are registered with the state or those within the 
boundaries of the development? 
A: Both.  Per §11.9(d)(4), “An Application may qualify for up to nine (9) points for written statements from a 

Neighborhood Organization. In order for the statement to qualify for review, the Neighborhood Organization 
must have been in existence prior to the Pre-Application Final Delivery Date, and its boundaries must 
contain the Development Site. In addition, the Neighborhood Organization must be on record with the state 
or county in which the Development Site is located.” 

 “On record with the state” no longer includes registration with TDHCA.  The organization has to be on 
record with the Texas Secretary of State or with the county. 

Q: Is there a deadline for public comment for the 2017 HTC round? 
A: A deadline for the receipt of public comment to be included in the summary presented to the Board was 

added to the QAP this year.  Such comments must be received by the Department by June 23, 2017, at 
5:00 p.m. Austin local time. 

Q: We are evaluating whether a development falls within the boundaries of a qualifying neighborhood 
association. There is an organization that is an umbrella organization for 43 neighborhood organizations that 
cover a city. Our site is not within the boundaries of any of the 43 neighborhood organizations, but is within the 
boundaries of the umbrella organization. 
A: If the development is not entirely within the boundaries of any of the single organizations, then the 

development does not fall within the boundaries of a qualifying neighborhood association. 

Q: If we are in the boundaries of any Neighborhood Organization on record with the S.O.S. we will require 
their letter of support, does this include HOAs? 
A: This includes HOAs. You are required to notify them. The letter of support is for the scoring item and is 

optional. 
 
Q: We found a neighborhood organization that is registered with the secretary of state and has boundaries 
that contain our site, but it does not meet the third requirement for giving support (80% of the members are not 
tenants or residents). Do we notify them and then check "no neighborhood associations exist that can provide 
points" on the certification? 
A: You have to notify them.  The 80% requirement is only related to whether they can participate in QCP. 
 
Q: Do you have any recommendations on how best to search the S.O.S. for neighborhood organizations?  In 
my experience you need to know the name of the organization when searching the S.O.S. Direct website. 
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A: Try getting information about local associations through the city or county. You then use that information to 
search the SOS site. 

Q: Is it acceptable in the notification letters to designate the proposed property as Elderly Limitation if such is 
accurate? 
A: It is acceptable, but caution should be used.  There were a couple of instances last cycle where the 

limitation was changed to preference; and while that did not matter to the Department in terms of scoring, 
some in the community indicated that it was misleading to say at the beginning that a development would 
lease to elderly only then have that change.  That is the reason for the added language in 
§11.8(b)(2)(C)(ii). So if “Elderly only” will be a selling point for you, make sure that it is indeed Elderly 
Limitation. 

 
Q: We are seeking clarity that is it acceptable to use the name of the newly elected Texas Legislator on the 
pre-app form.  They officially start on the second Tuesday of January - January 10th. 
A: In this instance, the Representative in office at the time the pre-application is submitted must be receive 

notification as described in §11.8(b)(2)(B), so that individual should be listed on the Pre-Application.  The 
newly elected Representative must be notified prior to full Application, as provided in the same section.  
The new Representative should appear on the full Application.   

Added January 31: 
Q: When we were inputting the pre-applications we did not know when the legislature was officially beginning 
so we notified both the outgoing and incoming State Senators and State Representatives so we would not 
have to re-notify in between pre-app and full app. Since there is only one place to put those on the pre-
application, we input the incoming.  Since the FAQs were not published prior to submission, we did not know 
which you wanted listed because we did not know the actual date they were taking office. Do we just wait for a 
deficiency to show we notified both? 
A: We do not need proof of notification at this time, so there will be no deficiency.  Please hold on to your 

documentation so that you can provide it should the need arise.  Our concern will be that the appropriate 
Representative was notified at pre-application, and if there is a change prior to full application, the new 
Representative is also notified per §10.203. That said – it’s always the applicants’ responsibility to make 
sure they are providing the appropriate notifications, and retaining evidence of those notifications in case a 
question comes up later. 

§10.204. Required Documentation for Application Submission 
Q: Until this year, my understanding was that if our 9% application was for an elderly development, we would 
be exempt from the 811 requirement.  Is that the case for 2017, or has that changed? 
A: If your proposed 2017 9% Application is for an elderly development, you still need to submit an existing 

development to TDHCA for review and approval to participate in the Section 811 PRA Program. 
 

You can have an existing development screened to participate by completing the Existing Development 
Screening Tool. The full existing development criteria are found in the Program Guidelines for Existing 
Developments. Both of these items are found on the TDHCA Section 811 PRA Program webpage: 
http://www.tdhca.state.tx.us/section-811-pra/request-for-applications.htm 
 

Added January 31: 
The Department has posted a Frequently Asked Questions document for the Section 811 Program.  That 
document may be found at http://www.tdhca.state.tx.us/multifamily/faqs.htm  

 
Q: Please confirm whether resolutions that include the Development Name and Address, but not the TDHCA 
ID are acceptable. 

http://www.tdhca.state.tx.us/section-811-pra/request-for-applications.htm
http://www.tdhca.state.tx.us/multifamily/faqs.htm
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A: All references speak to “identify the specific development” or similar. Local Government Support goes a bit 
further, “Such resolution(s) must specifically identify the Development whether by legal description, 
address, Development name, Application number or other verifiable method.”  All allow for several ways to 
identify a Development beyond the Application number. 

 
Q: Is it okay if the site control changes between pre-app and app from an Option Agreement to a Purchase 
Agreement as long as the same site is referenced and same terms? 
A: As long as the site is the same and the ability to compel title has not lapsed, this would be acceptable.  

Note that if you are planning to apply for Direct Loan funds, BOTH documents must include the language 
about the environmental requirements. 

§10.901. Fee Schedule 
Clarified January 31: 
Q: In the power point training (2017 Fees 10.901) it states there is a 100% discount on the direct loan 
application for “private” nonprofit if layered with tax credits. Is a public facilities corporation a “private” 
nonprofit? 
A: A public facilities corporation is not a private nonprofit (it may or may not be considered a public nonprofit), 

but it is not eligible for the fee waiver. 

Added January 31: 
§11.1(f). Deadlines. 
Q: With April 1st falling on a Saturday, can you tell me what day the market studies are officially due? 
A: Per §11.1(f), if the deadline falls on a weekend or holiday, the deadline is 5:00 p.m. Austin local time on the 

next day which is not a weekend or holiday and on which the Department is open for general operation.  In 
this case, the deadline will be April 3, 2017, at 5:00 p.m. Austin local time. 

§11.3. Housing De-Concentration Factors. 
Q: Does 11.3. (e) apply to two applications sharing a common boundary that have never existed before 
serving the same population and not in a county over one million in population? 
A: §11.3(e) may prohibit this, as it imposes a completion and occupancy requirement: 

(e) Additional Phase. …or Applications that are proposing a Development serving the same Target 
Population on a contiguous site to another Application awarded in the same program year, shall be 
considered ineligible unless the other Developments or phase(s) of the Development have been completed 
and have maintained occupancy of at least 90 percent for a minimum six (6) month period as reflected in 
the submitted rent roll. 
 

Added January 31: 
Q: Is it acceptable for a municipality to add in additional language to a resolution such as requirement that the 
property be operated as an elderly development? 
A: This answer assumes you mean an elderly only development. The municipality can add whatever they 

want to add to their resolution. The Department will consider the information in the application when 
determining whether the application is eligible to be operated as an elderly only development, and that 
determination will have nothing to do with what the resolution says. If the Department determined this not 
to be the case and the application is awarded, it would be up to the municipality enforce the requirements 
of their resolution. 

§11.5. Competitive HTC Set-Asides 
Q: Is it true that I could not apply in At-risk AND get the benefit of the highest ranking revitalization deal? 
A: Yes.  Per the statute at §2306.6711(g), in order to be eligible as the highest scoring revitalization deal you 

will have to apply in the sub-region, not in At-risk. 
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Q: We have an old 9% deal that was put through the QC process. The tax credit LURA is gone, but the 
property is still subject to the three year rights of tenants. In your view, would this transaction qualify to 
participate in the at-risk set-aside for a new allocation in the 2017 9% round? 
A: It is Department staff’s view that this development would not meet the definition for an At-risk 

development.  The three year rights of tenants you mention is a protection for existing tenants, but it not a 
general affordability restriction. 

§11.6.Competitive HTC Allocation Process. 
Q: Is the elderly limitation for the single county or whole region? 
A: The limitation on the number of credits that may be awarded to Elderly Developments applies to the entire 

subregion, not just the affected county(ies). 

§11.7. Tie Breaker Factors. 
Q: Regarding tie breaker #3, according to the rules, it seems that (3) only applies to high opportunity 
applications so CRP applications would lose to anything here and would not even compete against each other 
regarding High Opportunity point items because they can't meet the requirements of this tiebreaker. 
A: Correct.  The third tie breaker would not apply to a CRP application. 

§11.9. Competitive HTC Selection Criteria. 
 
Educational Quality 
Q: How can I find the list of elementary schools ranked by Index 1 on the TEA website in regards to 
11.9(c)(5)(D) that pertains to the Educational Quality in elementary schools? 
A: TEA has that data in the frequency distribution table: 

https://rptsvr1.tea.texas.gov/perfreport/account/2016/index_freqs.pdf  
 
If you go to the second page, an index 1 score of 84 or more (as of this January 4, 2017) will put a non-
AEA elementary campus in the top quartile (75%-100%). 

 
Q: As I was looking at the data, I found that just over 10% of the elementary schools statewide do not have an 
Index 1 score in 2016.  What will you do with these schools?  Will they be eliminated from the rankings, or will 
they be put at the bottom of the quartiles?   
A: For schools without a score, we will refer back to the first paragraph of the Educational Quality rule, 

“School ratings will be determined by the school number, so that in the case where a new school is formed 
or named or consolidated with another school but is considered to have the same number that rating will be 
used. A school that has never been rated by the Texas Education Agency will use the district rating.” 

 
Q: For this criteria, I notice that many of the schools without an Index 1 score are homebound/hospital 
schools, special programs, and juvenile centers.  These schools are not typically open to all students, so will 
they be included in your rankings? 
A: The homebound/hospital, etc schools would not be considered. 
 
Q:  What is the average graduation rate for Texas? 
A: As of January 4, 2017, the average graduation rate for Texas is 89%. See page 12 in this document: 

https://rptsvr1.tea.texas.gov/perfreport/account/2016/state.pdf 
 
Q: I have encountered a rural school district that bases school assignment on how many kids are at each 
campus at the time of initial enrollment; they do not base the school on location or attendance zones. How 
would this work for educational quality?  
A: With no attendance zones, the appropriate school to use is the one closest to the site. 
 
Q: Would an EE grade level be equivalent to a Pre-K grade level? What is considered an extended day? 

https://rptsvr1.tea.texas.gov/perfreport/account/2016/index_freqs.pdf
https://rptsvr1.tea.texas.gov/perfreport/account/2016/state.pdf
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A: From the FAQ about pre-k found at tea.texas.gov/ece/faq/ful.aspx  
 

78. What is the distinction between Prekindergarten (PK), Preschool Program for Children with 
Disabilities (PPCD), and Early Education (EE)?  
 
Prekindergarten (PK) is a grade level for children ages three and four. This includes students in 
a state-funded prekindergarten program or a locally-funded prekindergarten program. Preschool 
Program for Children with Disabilities (PPCD) provides special education services for children 
with disabilities aged three through five. These students may have any disability recognized 
under IDEA-B in Texas including non-categorical early childhood (see definition). 
Developmental delay is not a recognized disability for children over age three in Texas. A 
student over age three with a developmental delay is subject to the two hours of instruction per 
day rule for membership. Early Education (EE) is for students between the ages of zero and five 
who have not been placed in prekindergarten or kindergarten. This includes students receiving 
special education services who do not meet the two hours of instruction per day requirement for 
membership and students in Head Start programs who do not meet the requirements for state 
funds. This also includes students served by PPCD teachers in a licensed child care facility 
working in a collaborative partnership with a school district. 

 
Districts are required to provide half-day pre-k. Anything beyond half-day is considered extended. Usually, 
it is extra hours in the afternoon/evening. 

 
Q: Can an Applicant pick up more than one point under subpart (E) if they meet one or more of the items here 
or are they only limited to one point regardless of qualifying for more than one item in items 1 through 4? 
A: No.  The applicant will have the ability to pick only one item for only one additional point. 
 
Opportunity Index 

Added January 31: 
Q: Is a railroad track considered a physical barrier as it applies to the contiguous Quartiles? 
A: It may be; it will depend on whether there are crossings, where the crossings are, etc. That is the 

information you will provide us so that we can make a determination of whether a barrier exists. 

Added January 31: 
Q: If I have a park area that has a playground on one end of the " city park" and outdoor trails and soccer 
fields on the other side of the "city park", can the playground be the one amenity and the walking trails, etc. be 
an outdoor recreation? 
A: Possibly.  As was the case with the big-box store that contained the grocery, bank, and pharmacy, the 

applicant would have to be able to show that each amenity is indeed its own distinct amenity.  For instance, 
it might be a separate amenity if there is a water feature with no contiguous land and no crossing between 
the playground and the trails/soccer fields.  Staff will make these determinations on a case-by-case basis. 

 
Q: Do you want amenity maps for the High Opportunity items? 
A: Yes, we do want maps for Opportunity Index items, including for the ones to be used in tie breakers. 
 
Q: Please confirm comments made in QAP training that if a site address (or in the case where such address is 
not available a closest street intersection or similar description) is provided from neighborhood scout that such 
data generated for the address would qualify for the “Census tract”.  
A: Neighborhood Scout uses a broad area to get to a score, so when you put in an address, you aren’t getting 

data that is pinpointed to that address. You may use the neighborhood scout score of less than 26 per 
1,000 or local data that indicates a rate of less than 26 per 1,000 for the area in which the site is located. 

 

file:///C:%5CUsers%5Csgamble%5CAppData%5CLocal%5CMicrosoft%5CWindows%5CTemporary%20Internet%20Files%5CContent.Outlook%5CAppData%5CLocal%5CMicrosoft%5CWindows%5CTemporary%20Internet%20Files%5Csgamble%5CAppData%5CLocal%5CMicrosoft%5CWindows%5CTemporary%20Internet%20Files%5CContent.Outlook%5C5BJZ2XBL%5Ctea.texas.gov%5Cece%5Cfaq%5Cfull.aspx
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Q: For the opportunity index property crime item, are you going to specify the data to be used for the "or local 
data sources"?  Should the "local data sources" be 2015 data or can it be 2016 data? What population figure 
should we use? 
A: We will not specify which local data to use; though the subject data should mirror as much as possible that 

of Neighborhood Scout.  For consistency, use the population data included in the Site Demographics 
Report, which is based on 2010-2014 ACS. 

 
Q: Please confirm if a fast food restaurant such as McDonalds, Chic Fil A, etc. that has an indoor playground 
qualify as an indoor recreation facility. Would a bowling alley qualify as an indoor recreation facility? 
A: The playground inside a fast food restaurant would not be considered an indoor recreation facility. A 

bowling alley would qualify. 
 
Q: Would you consider an Anytime Fitness 24 hour gym or any other facility that requires memberships to use 
them as Indoor Recreation? 
A: Yes, we would consider the Anytime Fitness or similar facility to be Indoor Recreation. 
 
Q: Must indoor and outdoor recreation facilities be free or just open to the public? Also, must they be 
accessible? 
A: They don’t have to be free.  They have to be accessible by law, even if the QAP does not single them out.   
 
Q: Please further clarify what qualifies for an outdoor recreation facility. For example, would any school’s 
outdoor playgrounds, baseballs fields, tennis courts etc. qualify? What if these were only available to students 
during school hours but after school hours the facilities are gated and locked to the general public?  
A: If evidence shows that the facilities are open and available to the public, then they would be considered. If 

not, they would not qualify. We would need something from the school saying it is, as they are usually not. 
 
Q: Would a public park qualify for an outdoor recreation facility if the park did not have any actual recreation 
equipment? For example, if the public park is a nature preserve or an open field with expansive lawns and 
walking trails qualify or would the park have to have an amenity such as a playground, basketball court or 
similar activity to qualify as an outdoor recreation facility? Would a football stadium where collegiate or 
professional sports are played qualify?   
A: A park such as one you have described would qualify.  A stadium wouldn’t count. 
 
Q: The rule states that the museum cannot be “an ancillary part of an organization whose primary purpose is 
other than the acquisition, conservation, study, exhibition, and educational interpretation of objects having 
scientific, historical, or artistic value”. Please explain this carve-out and if possible specific examples of 
museums that would not qualify based on this provision. 
A: The carve-out is simply “it has to be a museum”. If you tour a bakery, and at some point in the tour there is 

a room that has all of the bread-making equipment since 1943 on display, that does not make the bakery a 
museum. It is a bakery that has a room where they display things. However, a free-standing “The Museum 
of 20th Century Baking” that operates as an independent organization would qualify as a museum for this 
point item. 

 
Q: How does one determine if a museum is government sponsored?  If a museum is listed with the Texas 
Historical Commission, would that be qualifying criteria? 
A: THC is not the criteria.  You would see it on their website, or you would have to contact them.  It could be a 

city or county museum.  Most will be nonprofit. 
 
Clarified January 31: 
Q: Can an accessible route include accessible public transportation (wheelchair capable/meets ADA 
standards) service that stops at the development site and has service to and from a public park that is located 
w/in ½ from the development site?  
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A: Your description would qualify as part of the accessible route. If a resident takes accessible transportation 
from the development to the park, the route from the transportation stop to the actual park would also have 
to be accessible. Just getting them to the vicinity of the park would not be enough. 

 
 CLARIFICATION:  The provision of transportation is not a substitute for having an accessible route.  If 

transportation is one of the services you will provide at your development, then that transportation must be 
accessible as described above, but it may not take the place of an accessible route. 

 
Q: Do the playground and public transit stop need to be within ½ mile of the site, or must the accessible route 
be no more than ½ mile long? 
A: The playground has to be within ½ mile of the site, and the entire route must be accessible (including 

transit as applicable). 
 
Q: If a public transportation stop or park is located less than half a mile from a vacant site where sidewalks are 

not yet built, but the development plan includes the sidewalks which would connect the proposed 
development to the park/transit stop, could that qualify an application for points? 

A: In this case, if the missing part of the feature is under the Developer’s control for completion and can be 
verified with the Site Plan, it could qualify. 

 
Q: Is a small river/creek considered a census tract “barrier” if there is a bridge that connects both sides? 
A: This will depend on a number of factors that will be unique to each situation. For instance, is the bridge 

right there, or is it 15 miles away? How accessible is the bridge? Provide information in the Application that 
assists staff in seeing the whole picture. 

 
Q: With the addition of the language regarding hours and "weekend service" to the following point item, does 

just Saturday service work or does the service need to be both Saturday AND Sunday? 
A: Saturday and Sunday are required. Note that it is acceptable for them to provide reduced service on 

weekends as most transit systems do. 
 
Q: The neighborhood scout crime data on the website is for 2014 and I understand it will be updated in 
December or January. Depending on when the data is finally updated, it is possible that an application did not 
have an 18/1000 crime rate at preapp but it could at full app. Should we just take screenshots of the data and 
the date to prove disclosure was not needed at preapp if it should change? 
A: You should definitely keep a copy of the data that was available at the time you submit the Pre-application, 

or the Application if no Pre-application is submitted.  Of course, whatever source you are using for 
whatever purpose, you need to use the most current data as of the date of your submission. You can’t use 
the old data because the new data doesn’t fit.  

 
Underserved Area 
Q: Is this section implied to be a menu-type election to total or add-up to 5 points OR are developers only 
allowed to take points in just one subpart? 
A: Applicants may not combine the subparagraphs: 

(6) Underserved Area. (§§2306.6725(b)(2); 2306.127, 42(m)(1)(C)(ii)) An Application may 
qualify to receive up to five (5) points if the Development Site is located in one of the areas 
described in subparagraphs (A) - (E) of this paragraph 

 
Q: The rule states that the census tract should fall within the boundaries of an incorporated area. That seems 
to say that at least a part of that census tract should be in the boundaries of the incorporated area. Is that 
correct? 
A: No. The entire census tract would have to be within the boundaries of the incorporated area in order to get 

these points. 
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Q: Would a census tract that included two or more incorporated areas qualify? What constitutes “Incorporated 
area”? 
A: A tract that straddles more than one incorporated area can qualify if both of the municipalities meet the 

requirements of the rule. The incorporated area is the boundary of the municipality.  If part of the tract is not 
within those boundaries, like in the ETJ, it will not qualify. 

 
Q: For the underserved area item that says "A census tract within the boundaries of an incorporated area," 
since the scoring item does not reference "Place," are you looking at actual city boundaries or census map city 
boundaries? 
A: We are looking at the actual city boundaries.   
 
Q: For the 15 year aging of existing tax credit properties, do we look at the time from the existing property 
award date to March 1 2017, or do we look at calendar year? 
A: Look at the time-frame from the last award date, but also look at the TDHCA number. If it indicates a more 

recent date, then there was a more recent award. You will see these mostly with the 2006-2008 deals that 
got increases after Hurricane Ike. 

 
Q: Can you please clarify points for item (C) under underserved area? An existing property in the same 
census tract as the proposed development will be okay for points as long as its credit award is over 15 years 
old---regardless whether or not it is on TDCHA’s property inventory, correct? 
A: If the tract has received an award in the last 15 years and the development is still on the inventory, the tract 

would not be eligible for the points. 
 
Commitment of Funding by Local Political Subdivision 
Q: If a municipality grants a variance, then they write a letter stating that is for the benefit of the development. 
Do the exact cost savings need to be verified in such an obvious situation – e.g. – do we actually have to get 
bids for the savings amount in the letter, or can we just get bids and indicate the saving on the development 
cost schedule? 
A: The city needs to state the value of their contribution in their letter, and the city could value it however they 

see fit. You must ensure that the reduction is included in the Application (likely in the notes section next to 
the applicable cost on the development cost schedule). 

 
Q: . Is there a minimum or will any amount of funding do? 
A: There is no minimum amount; any amount will meet the requirements. Just be sure that an amount is 

included in the letter/resolution and that amount is accounted for in the Sources and Uses or the 
Development Cost Schedule section of the application. 

 
Declared Disaster Area 
Q: If a site is in an area that was on the 2016 DDA list does it qualify this year? 
A: Not necessarily. The rule says that the declaration must have been made within two of years of the 

submission date. Counties included in declarations made up to March 1, 2014 would have been fine last 
year, but not for 2017. 

 
Community Support from State Representative 
Q: Can you tell me whether a letter from a state rep that resigns a day after the pre-application is due will be 
accepted? 
A: It is recommended in the rule that you not submit the letter early. However, since you are aware that the 

Representative will be leaving office, you may go ahead and get the letter and send it prior to or with your 
application.  If you are unable to secure a letter, you may submit a request for a waiver of the deadline prior 
to or with your application. 
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Added January 31: 
Concerted Revitalization Plan 
Q: If a site is located in a City, then the City needs to designate a Development the priority.  If the site is in the 
County and outside of a City, then the County can prioritize a Development. Can the County prioritize a 
development for a County plan for a site that is inside the City limits? If they can, a City might contain two 
priority developments (one picked by the City and another picked by the County).   
A: If the Development is within the boundaries of the city limits, the city plan would generally be the plan 

governing the Development. You want to check with the city and county to make sure, but it would be 
unusual for a county plan to govern a site in the City as the county usually has jurisdiction for only those 
areas outside of city boundaries, but it may not be impossible. 

 
Cost of Development per Square Foot 
Q: If a city is requiring covered parking or car ports, is that additional cost included or excluded from the 
square foot cost of construction? 
A: Since the word "voluntary" is now included in the rule, you will be able to deduct from basis whatever 

amount of cost you want. So you will be able to choose what costs to include or exclude to get to the points 
you want to score. 

Added January 31: 
Q: When we take a voluntary lower basis for scoring in the 2017 round, will the items that are calculated for 
underwriting as a percentage of basis also need to be calculated off the voluntarily lower cost? For example, 
the GC overhead, profit and general conditions as well as the developer fee. 
A: The eligible portion of those items will be based on the limited eligible cost.  If you are only receiving credits 

on a certain cost, you cannot get credits on contractor and developer fees based on higher cost.  The fee 
calculations already account for the voluntary Eligible Basis. 

 
Historic Preservation 
Q: The QAP says that we have to either have a designation or a preliminary ok from the state to qualify; and 
that at the end of the day the deal has to actually get the credits. Will you have Programmatic or Underwriting 
conditions that require final proof of receiving the designation by Commitment or Carryover?  
A: Staff anticipates that underwriting review will result in requirements to be met at the major application 

milestones (Commitment and Carryover). 

Q: I know for the full application you have to show either "documentation from the Texas Historical 
Commission that the property is currently a Certified Historic Structure," OR "documentation determining 
preliminary eligibility for Certified Historic Structure status." Do you have to provide either of the items above 
for the pre-application?  What type of documents would satisfy "documentation determining preliminary 
eligibility for Certified Historic Structure status?" 
A: You do not have to provide this documentation at pre-application. A letter from the THC would be sufficient 

evidence. 
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