TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

December 22, 2020

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
TDHCA Governing Board Approved Draft of
10 TAC §1.15, Integrated Housing Rule
Disclaimer

Attached is a proposed rule action that proposes an amendment to 10 TAC §1.15, Integrated Housing Rule, which was
approved by the TDHCA Governing Board on December 10, 2020. This action will entail the amendment of the current
rule at 10 TAC 10 TAC §1.15, Integrated Housing Rule. This document, including its preamble, is expected to be published
in the December 25, 2020, edition of the Texas Register and that published version will constitute the official version for
purposes of public comment and can be found at the following link: https://www.sos.texas.gov/texreg/index.shtml.

Public Comment

Public Comment Period:

Start: 8:00 a.m. Austin local time on December 28, 2020
End: 5:00 p.m. Austin local time on January 29, 2021

Comments received after 5:00 p.m. Austin local time on January 29, 2021, will not be accepted.
Written comments may be submitted, in hard copy or electronic formats to:
Texas Department of Housing and Community Affairs
Attn: Brooke Boston
Rules Comments
P.O. Box 13941
Austin, Texas 78711-3941
Email: brooke.boston@tdhca.state.tx.us
Written comments may be submitted within the designated public comment period. Those making public comment are
encouraged to reference the specific draft rule, policy, or plan related to their comment as well as a specific reference or
cite associated with each comment.
Please be aware that all comments submitted to the TDHCA will be considered public information.

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
Street Address: 221 East 11th Street, Austin, TX 78701
Mailing Address: PO Box 13941, Austin, TX 78711-3941
Main Number: 512-475-3800 Toll Free: 1-800-525-0657
Email: info@tdhca.state.tx.us Web: www.tdhca.state.tx.us
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Preamble, including required analysis, for proposed amendment to 10 TAC §1.15, Integrated Housing Rule
The Texas Department of Housing and Community Affairs (the Department) proposes an amendment to 10 TAC
§1.15, Integrated Housing Rule. The purpose of the revision is to correct an incorrect citation to a regulation.
Tex. Gov’t Code §2001.0045(b) does apply to the rule being adopted and no exceptions are applicable. However,
the rule already exists and the correction is only administrative in nature. There are no costs associated with
this rule action, therefore no costs or impacts warrant a need to be offset.
The Department has analyzed this rulemaking and the analysis is described below for each category of analysis
performed.
a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX GOV’T CODE §2001.0221.
Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the amendment will be
in effect:
1. The amended rule does not create or eliminate a government program, but relates to the activity of the
Department to ensure that Developments voluntarily participating in programs funded by the Department offer
an integrated housing opportunity for Households with Disabilities.
2. The amended rule does not require a change in work that will require the creation of new employee positions,
nor is the amendment significant enough to reduce work load to a degree that any existing employee positions
are eliminated.
3. The amended rule does not require additional future legislative appropriations.
4. The amended rule does not result in an increase in fees paid to the Department or in a decrease in fees paid
to the Department
5. The amendment is creating a new regulation, which is being created to ensure that rental housing developed
with state funding is subject to integrated housing requirements.
6. The amended rule will not limit or repeal an existing regulation, but can be considered to “expand” the
existing regulations related to development of rental housing with state funds; however, this addition to the
rule is necessary to conform to the requirements of Tex. Gov’t Code §2306.111(g).
7. The amended rule will increase the number of individuals subject to the rule’s applicability as described in
item 6 above.
8. The amended rule will not negatively or positively affect this state’s economy.
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES AND
REGULATORY FLEXIBILITY REQUIRED BY TEX GOV’T CODE §2006.002. The Department, in drafting this rule, has
attempted to reduce any adverse economic effect on small or micro-business or rural communities while
remaining consistent with the statutory requirements of Tex. Gov’t Code §2306.111(g).
1. The Department has evaluated this proposed action and determined that none of the adverse effect
strategies outlined in Tex. Gov’t Code §2006.002(b) are applicable.
2. This rule relates to the Department ensuring that Developments voluntarily participating in programs funded
by the Department offer an integrated housing opportunity for Households with Disabilities. Other than in the
case of a small or micro-business that is voluntarily participating in one of the Department’s multifamily
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programs, no small or micro-businesses are subject to the rule. However, if a small or micro-business is pursuing
a multifamily activity with the Department, this rule action merely clarifies a citation.
3. The Department has determined that because the proposed amendment merely corrects a citation, there will
be no economic effect on small or micro-businesses or rural communities.
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX GOV’T CODE §2007.043. The amended rule does not
contemplate or authorize a taking by the Department; therefore no Takings Impact Assessment is required.
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX GOV’T CODE §2001.024(a)(6).
The Department has evaluated the rule as to its possible effects on local economies and has determined that
for the first five years the rule will be in effect the amended rule has no economic effect on local employment
because the rule relates only to a correction to an incorrect citation.
Texas Gov’t Code §2001.022(a) states that this “impact statement must describe in detail the probable effect of
the rule on employment in each geographic region affected by this rule…” Considering that this rule merely
provides a minor technical change, there are no “probable” effects of the new rule on particular geographic
regions.
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX GOV’T CODE §2001.024(a)(5). Mr. Wilkinson has determined
that, for each year of the first five years the amended section is in effect, the public benefit anticipated as a
result of the amended section will be a rule with correct references. There will not be any economic cost to any
individuals subject to the amended rule as the processes described by the rule have already been in existence.
f. FISCAL NOTE REQUIRED BY TEX GOV’T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that for each
year of the first five years the amended section is in effect, enforcing or administering the new section does not
have any foreseeable implications related to costs or revenues of the state or local governments.
g. REQUEST FOR PUBLIC COMMENT. The public comment period will be held December 28, 2020, through
January 29, 2021, to receive input on the proposed amended section. Written comments may be submitted to
the Texas Department of Housing and Community Affairs, Attn: Brooke Boston, Rule Comments, P.O. Box 13941,
Austin, Texas 78711-3941 or email brooke.boston@tdhca.state.tx.us. ALL COMMENTS MUST BE RECEIVED BY
5:00 P.M. Austin local time January 29, 2021.
STATUTORY AUTHORITY. The amendment is proposed pursuant to Tex. Gov’t Code §2306.053, which authorizes
the Department to adopt rules. Except as described herein the amended section affects no other code, article,
or statute.
§1.15 Integrated Housing Rule
(a) Purpose. It is the purpose of this section to provide a standard by which Developments funded by the
Department offer an integrated housing opportunity for Households with Disabilities. This rule is authorized by
Tex. Gov't Code, §2306.111(g) that promotes projects that provide integrated affordable housing.
(b) Definitions. The following words and terms, when used in this section, shall have the following meanings,
unless the context clearly indicates otherwise.
(1) Capitalized words used herein have the meaning assigned in the specific Chapters and Rules of this Part
that govern the program associated with the funded or awarded Development, or assigned by federal or state
law.
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(2) Integrated Housing--Living arrangements typical of the general population. Integration is achieved when
Households with Disabilities have the option to choose housing units that are located among units that are not
reserved or set aside for Households with Disabilities. Integrated Housing is distinctly different from assisted
living facilities/arrangements.
(3) Households with Disabilities--A Household composed of one or more persons, at least one of whom is an
individual who is determined to have a physical or mental impairment that substantially limits one or more
major life activities; or having a record of such an impairment; or being regarded as having such an impairment.
Included in this meaning is the term handicap as defined in the Fair Housing Act or disability as defined by other
applicable federal or state law.
(4) Unit--has the meaning in Chapter 11 of this title, or of Single Family Dwelling Unit in Chapter 20 of this title,
or Dwelling Unit in Chapter 7 of this title, as determined by the applicable funding source.
(c) Applicability. This rule applies to:
(1) All Multifamily Developments subject to Chapter 11 of this title (relating to Qualified Allocation Plan (QAP)),
Chapter 12 of this title (relating to Multifamily Housing Revenue Bond Rules), and Chapter 13 of this title
(relating to Multifamily Direct Loan Rule), with the exclusion of Transitional Housing Developments;
(2) Single Family Developments subject to Chapter 23, Subchapter GF, of this title, relating to HOME Program
Single Family Developments, §7.3 of this title relating to Construction Activities, or done with Neighborhood
Stabilization Program funds, with the exclusion of Shelters, Transitional Housing, and Scattered-site
developments, meaning one to four family dwellings located on sites that are on non-adjacent lots, with no
more than four units on any one site; and
(3) Only the restrictions or set asides placed on Units through a Contract, LURA, or financing source that limits
occupancy to Persons with Disabilities. This rule does not prohibit a Development from having a higher
percentage of actual occupants who are Persons with Disabilities.
(4) Previously awarded Multifamily Developments that would no longer be compliant with this rule are not
considered to be in violation of the percentages described in subsection (d)(2) or subsection (d)(3) of this section
if the award is made prior to September 1, 2018, and the restrictions or set asides were already on the
Development or proposed in the Application for the Development.
(d) Integrated Housing Standard. Units exclusively set aside or containing a preference for Households with
Disabilities must be dispersed throughout a Development.
(1) A Development may not market or restrict occupancy solely to Households with Disabilities unless required
by a federal funding source.
(2) Developments with 50 or more Units shall not exclusively set aside more than 25% of the total Units in the
Development for Households with Disabilities.
(3) Developments with fewer than 50 Units shall not exclusively set aside more than 36% of the Units in the
Development for Households with Disabilities.
(e) Board Waiver. The Board may waive the requirements of this rule if the Board can affirm that the waiver of
the rule is necessary to serve a population or subpopulation that would not be adequately served without the
waiver, and that the Development, even with the waiver, does not substantially deviate from the principle of
Integrated Housing.
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